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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION, (
APRIL TERM, A. D. 1862. 5

EDWARD HICHINS,
NICHOLAS H. HICHINS,
CORNELIA R. HICHINS,
Plaintiffs in Error,
vs.
ISAAC R. LYON,
EBEN SHERWOOD,
Defendants in Error.

Error 1o McHENRY County.

ABSTRACT OF RECORD.

Page 1,2 Aflidavit for a writ of attachment.

3,4
5,0
6,7

8, 9, 10
11,12
12,13
14

Attachment writ, and levy thereon.
Attachment bond.

Certificate of levy, and precipe.

Declaration in assumpsit; ad damnum, $123.
Judgment by defanlt for plaintiffs, $132.46.
Execution. .

Certificate of the clerk to the record.

-’
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 Assignment of Errors.

Tre said Cornelia R. Hichins, by Knox, Eustace & Reed, her attor-
neys, comes and says there is manifest error in the record of the pro-
ceedings, and judgment aforesaid, in this, to wit :

1. The affidavit for the writ of attachment is defective, and insnffi-

cient in law.

2. The attachment bond is irregular and void.

3. There is no return by the sheriff as to whether or not the defend-
ants below were or were not found.

4. There was no personal service or appearance, and the record fails
to contain the notice of publication.

3. The judgment exceeds the ad damnum in the declaration.

Brief of Plaintiff in Error.

L. The aflidavit for the writ of attachment is insufficient in law, as it
daeia, to state the nature and amount of the indebtedness as near as may
be, which the statute requires.

Section 1, of the act concerning attachments.

2. There is no return of the sheriff as to whether the defendants
were or were not found.
Vide sec. 3, Attachment Act, page 17, Purple’s’ Statute.
Morrie vs. Trustees, dve., 15th 1lls. 266—269.

3. The attachment bond is dated February 1st, 1860, and recites that
the defendants in error have, on the day of the date hereof, &e., and re-
cites that the writ is returnable on the third Monday of March next, which
bond was filed March 1st, 1860, and the writ was sued out March 1st,
1860. The bond is defective, because it is uncertain whether the third

Monday of March next refers to the date of the filing, or the date of the
bond.



(3)

4. The record fails to give the notice of publication. There was no
personal service. 16 Ills. 27. ’

3. The judgment ezceeds the ad damnwm in the declaration. The
judgment is for $§182.46, whereas the ad damnum is for $123 only.

Breese, 174 ; 8 Scam. 347; 2 Gil. 375 ; 4 Gil. 79; 19 Ills. 46 ; 22 Ills.
287 ; 24 Ills. 197.

In the last case cited, this court use the following language, to wit :

“ There is no rule of practice better settled than that it is error to ren-
‘““der judgment for a larger sum than that claimed in the declaration,
“whatever the form of the action.”

KNOX & REED,
Attorneys for Plaintiff in Error.
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SUPREME COURT OF ILLINOIS,

/

THIRD GRAND DIVISION,
APRIL TERM, A. D. 1862.

EDWARD HICHINS,
NICHOLAS H. HICHINS,
CORNELIA R. HICHINS,
LPlaintiffs in Error,
vs.
ISAAC R. LYON,
EBEN SHERWOOD,
Defendants in Error.

Error To McHruENrY County.

ABSTRACT OF RECORD.

Page 1,2 Aftidavit for a writ of attachment.

3,4
5,6
6,7

8, 9, 10
11,12
12,13
14

Attachment writ, and levy thereon.
Attachment bond.

Certificate of levy, and precipe.

Declaration in assumpsit; ad damnum, $123.
Judgment by default for plaintiffs, $132.46.
Execution.

Certificate of the clerk to the record.



Assignment of Hrrors.

Tae said Cornelia R. Hichins, by Knox, Eustace & Reed, her attor-
neys, comes and says there is manifest error in the record of the pro-
ceedings, and judgment aforesaid, in this, to wit: :

1. The affidavit for the writ of attachment is defective, and insuffi-

cient in law.
2. The attachment bond is irregular and void.

3. There is no return by the sheriff’ as to whether or not the defend-
ants below were or were not found.

4. There was no personal service or appearance, and the record fails
to contain the notice of publication.

3. The judgment exceeds the ad dammnwm in the declaration.

Brief of Plaintiff in Error.

1. The aflidavit for the writ of attachment is insufficient in law, as it
M&e&, to state the nature and amount of the indebtedness as near as may
be, which the statute requires.
Section 1, of the act concerning attachments. °

2. There is no return of the sheriff as to whether the defendants
were or were not found.
Vide sec. 3, Attachment Act, page 17, Purple’s Statute.
Moririe vs. Trustees, de., 15th Ills. 266—269.

3. The attachment bond is dated February 1st, 1860, and recites that
the defendants in error have, on the day of the date hereof, &c., and re-
cites that the writ is returnable on the third Monday of March next, which
bond was filed March 1st, 1860, and the writ was sued out March 1st,
1860. The bond is defective, because it is uncertain whether the third
Monday of March next refers to the date of the filing, or the date of the
bond.



(3)

4. The record fails to give the notice of publication. There was no
personal service. 16 Ills. 27.

&. The judgment ezceeds the ad damnwm in the declaration. The
Judgment is for §132.46, whereas the ad damnwm is for $123 only.

Breese, 174 ; 3 Scam. 347; 2 Gil. 375 ; 4 Gil. 79; 19 Ills. 46 ; 22 Ills.
2875 24 Tlls. 197. :

In the last case cited, this court use the following langunage, to wit :

« There is no rule of practice better settled than that it is error to ren-
“der judgment for a larger sum than that claimed in the declaration,
‘whatever the form of the action.”

KNOX & REED,
e dAitormeys for Plaintyf in Error.
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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION,
APRIL TERM, A. D. 1862.

EDWARD HICHINS,
NICHOLAS H. HICHINS,
CORNELIA R. HICHINS,
Plaintiffs in Error,
VS.
ISAAC R. LYON,
EBEN SHERWOOD,
Defendants in Error.

Error To McHENRY CouxTy.

ABSTRACT OF RECORD.

Page 1,2 Aflidavit for a writ of attachment.

8,4
‘5, 6
6,7

8, 9, 10
11, 12
12,13
14

Attachment writ, and levy thercon.
Attachment bond.

Certificate of levy, and precipe.

Declaration in assumpsit; ad damnum, $123.
Judgment by default for plaintiffs, $132.46.
Execution.

Certificate of the elerk to the record.



A ssignment of Hrrors.

Trr said Cornelia R. Hichins, by Knox, Eustace & Reed, her attor-
neys, comes and says there is manifest error in the record of the pro-
ceedings, and judgment aforesaid, in this, to wit:

1. The affidavit for the writ of attachment is defective, and insuffi-

cient in law.
2. The attachment bond is irregular and void.

8. There is no return by the sherift’ as to whether or not the defend-
ants below were or were not found.

4. There was no personal service or appearance, and the record fails
to contain the notice of publication.

3. The judgment exceeds the @ damnam in the declaration.

Brief of Plaintiff in Error.

1. The affidavit for the writ of attachment is insufficient in law, as it
4mets, to state the nature and amount of the indebtedness as near as may

be, which the statute requires.

Section 1, of the act concerning attachments.

2. There is no return of the sheriff as to whether the defendants
were or were not found.
Vide sec. 3, Attachment Act, page 17, Purple’s Statute.
Morrie vs. Trustees, ., 15th Ills. 266—269.

3. The attachment bond is dated February 1st, 1860, and recites that
the defendants in error have, on the day of the date hereof, &e., and re-
cites that the writ is returnable on the third Monday of March next, which
bond was filed March 1st, 1860, and the writ was sued out March 1st,
1860. The bond is defective, because it is uncertain whether the third
Monday of March next refers to the date of the filing, or the date of the
bond.



(3)

4. The record fails to give the notice of publication. There was no
personal service. 16 Ills. 27.

3. The judgment exceeds the ad damnum in the declaration. The
judgment is for §132.46, whereas the ad damnum is for $123 only.

Breese, 174 ; 8 Scam. 347; 2 Gil. 375; 4 Gil. 79; 19 Ills. 46 ; 22 Ills.
9287 ; 24 Ills. 197.

In the last case cited, this court use the following language, to wit :

“There is no rule of practice better settled than that it is error to ren-

‘“der judgment for a larger sum than that claimed in‘the declaration,
“whatever the form of the action.” y

KNOX & REED,
o - Attorneys for Plaintdff in Error.
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