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STATE OF ILLINOIS,
( Fxwon w0 Preoms Omoter Covse,

88
In the Supreme Court at Ottawa ,(

Hexry Praro, inpleaded with SprRAGUE, plaintiff in error, »s. Samurrn H.
Turriry and Aaron Haves, defendants in error.

ABBTRACT.

Affidavit of Samuel H. Turrill of indebtedness in $302; that Plato has absconded and
left State; affiant informed and believes he does not intend to retwrn; but not informed
where Plato now resides; that Plato is about removing all his goods, &e.; and intends
s0 doing to defraud said Twrrill & Haven, &c.—filed March 27th, 1856 ; and accompanied
by praecipe for attachment and summons in assumpsit—Damages $500—to May Term,
1856. Powernn & Horkins, Attorneys.

Bond of Samuel H. Twrerill and O. (. Parmely, to Plato in $604, dated and filed March
27th, 1856, reciting writ prayed by Turrill suit of him and Haven against estate of Plato;
impleaded, &e., for $302
and in case of failure pay damages, &e.

returnable 2d Monday May next, conditioned to prosecute suit,

Writ of attachment dated Mareh 27th, 1856,

Returns to writ of attachment, Ist return of attachment of property made March 27th,
1856 ; 2d return of replevy of property, made May 10th, 1856; 3d return as to person
of defendants, not dated.

Motion for judgment of dismissal and for costs, entered July 30th 1856, because no dee-
laration filed, &e.—Carnes €. BoNNgY, Attorney.

Declaration in assuapsit filed November 13th 1856—common counts against Henry Plato
and ——— Sprague; Damages $700. Powrrrn & Hopkins, Attorneys.

"Notice to defendant Plato to November Term, 1856. Certificate published 4 weeks :
ist, June 25th, 1856; fourth, July 22d, in Democratic Press. Notice dated June 25th,
1856 ; Certificate dated November 19th, 1856, and filed March 10th, 1857.

Motion by defendants for judgment as in case of non-suit, because no declaration filed
i1l after commencement of second term after suit commenced. Filed March 12th, 1857.

Motion to quash writ of attachment for want of sufficient afhdavit and bond. TFiled
March 13th 1857,

Motion to quash return to writ of attachment. Filed March 13th, 1857.
Interpleader of Franeis M. Kerwin.  Filed March 16th, 1857,

Motion to strike declaration from files for that writ issued at suit of Samuel H. Turrill
and Aaron Haven, while declaration is pleaded by Samuel W. Turrill and Aaron Haven ;
and for that said Sprague is declared against by his surname only.  Filed March 16th, 1856.

Proceedings at March Term, 1857 —recital of proof of publication:

Motion to dismiss, overruled, and exception taken.

Motion to dismiss writ of attachment, overruled, and exception taker

Motion to quash return, leave to amend, recital of amendment, motion overruled, and
exception taken.

Interpleader filed March 17th, 1857, and afterwards withdrawn.

Recital that defendant had not pleaded s ruled io do, &e., his attorney saying nothing,
and he being called,—judgment for plaintiffs. Damages assessed by the Court at $555,05,
and ordered that plaintiffs recover from both defendants said sum.



Pefendant Nprague appears not to have been noticed during the progress of the cause.

Stay of execution to await trial of interpleader in case of Corbin et al. vs. Plato.

ASSIGNMENT OF ERRORS, TO WIT:

1.—Not allowing motion for judgment of dismissal and for costs.
2.—Not allowing motion for judgment, as in case of non-suit.

3.—Not allowing motion to quash writ of attachment.

+.—Not allowing motion to quash return to attachment.

5.—Not allowing or otherwise deciding motion to strike declaration from files.
6. —Judgment axceeds amount of damages laid in writ.

—Judgment given for plaintiffs below.

e The plaintiff in ervor relies mainly upon the errors firstly and secondly assigned,
and refers expecially to sections 8 and 26, of chapter LXXNXIII, Revised Statutes, 1845.

CHARLES C. BONNEY,

Atiorney jor Plaintiff in Error,

e, el

. Sl o

B e ‘.sa;






] E Ol S]
T etz covam. . "t *  The Peaple of fhe Stafe of, Tifinais,
TO THE CLERK OF THE CIRCUIT COURT FOR THE COUNTY OF ¢ ¢ ¢ «4 GREETING:
BECAUSE, Inthe record and proceedings, as also in the rendition of the judgment
of a plea which was in the Circuit Court of 2( vt eq ———County, before

the Judge thereof, between Vet tan it LW feern s . Va { 2 ?Veb AR

SRS

plaintiffsand 7§/4tm7 Pl fpiihle . 300 o - y/ucyM
§ o

defendant it is said manifest error hath intervened, to the injury of the aforesaid

B dog Jolo BF s . |
T as we are mformed

by /l «7c omplamt and we being willing that error should be corrected if any there
be, in due form and manner, and that justice be done to the parties aforesaid, com-
mand you that if judgment thereof be given, you distincily and openly, without delay,
send to our Justices of the Supreme Court the record and proceedings of the plaint
aforesaid, with all things touching the same, under your seal, so that we may have
the same before our Justices aforesaid at Outawa, in the County of La Salle, on the

b7 Sy [ A s Aoy ! )%1 oD, /% $/next, that the record and proceedings, being in-

spected, we m(n cause to be done therein, to correct the error, what of right ought to
be done according to law.

WANSEES The Hon. WALTER B. SCATES, Chief

Justice of our sald Court, and the Seal thereof, at Ot-
tawa, this /d ~ day of. V/l M ——in the Year

L

of Our Lord One Thousand Eight Hundred and Fifty- S vew

/7 /"’I’ )
/ (7L ( S Z \/‘/19

Y <

Clerk of the Supreme Court.
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