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STATE OF ILLINOIS—SUPREME COURL,
TIIRD DIVISION—APRIL TERH, 1861,

S —

GEO. C. CAMPEBELL and ORRIS H. BULLEN, Appellants,
VS,
WILLIADM W. GILDMAN,

APPEAL TFROM LA SALLE.

1 This was an action of assumpsit, brought by the endorsee
of a promissory note against the makers.

4 Declaration in the usual form, with special and common
counts.

7 Plea—That since the commencement of the suit in a
certain cause in said court, in which William Engles, Michael
Engles, John Engles and Joseph Engles by William Engles,
his next friend, were complainants, and Peter Engles, Cath-

8 arine Goetell, Peter Goetell, said defendants, Orris H. Bul-
len and George C. Campbell, and also Joseph O. Glover,
were defendants, the said Campbell and Bullen were en-
joined from paying said note until the further order of said
court, and that said order was in full force and eftect.

9 Demurrer to plea, general and special.

Causes--That the note was assigned before it became
due, and tbat plaintift' is not made a party to the chancery
suit ; neither is there any averment in said plea that the
note was assigned after it became due, or after the com-
mencement of the chancery suit, nor that plaintiff had no-
tice of any such defence before the assignment.

10 Demurrer sustained.

11 Judgment ordered on demurrer, and an order by the
court that the clerk assess the damages.

12 Judgment rendered for $798,12 and costs.



2

ERRORS ASSIGNED.

1st. The court erred in sustaining the demurrer to said
plea of said defendants.

2d. The court erred in allowing the clerk to assess . the
damages in said cause.

3d. The court erred in rendering judgment aforesaid in
mauner and form aforesaid.

GLOVER, COOK & CAMPBELL,

For Plaintifts in error.

POINTS FOR APPELLANTS.

1st. The plea shows that the defendant had been en-
joived from paying the note to ANY PERSON WHATEVER, by
order of the court below in the chancery cause ; and yet,
by sustaining the demurrer and rendering judgment, the
sane court in another cause, orders the note to be paid to
plaintift, while the injunction remains in full force, because
the plaintift below was not a party to the chancery cause—
in other words, in this case, the court below says that the
injunction in the chancery case was improperly issued and
therefore it shounld not avail the defendants in this case ;
whereas, the rule is well settled that an injunction can not
be attacked collaterally, and so long as it remains in force
would be a perfect defence.

Stone vs, Wood, 16 T1l, 177.

McCoy vs. Mooron, 18 Ill, 519.

Buckmaster vs. Grenly, 3 Gilman, 631.

Ralston vs. Wood, 15 Ill, 159.

2d. The defendants below could not enquire whether
the injunction was properly issued against them ; they must
obey its mandate.

The People vs. Gilmer, 5 Gilman, 242.

And should the court below render a judgment against
them for obeying its mandate ?

3d. The final judgment was improper—for upon the de-
murrer the only proper judgment is for costs, and no defaunlt
was ever taken against the defendant, so that the clerk
was not authorized under the statutes to assess the damages.

2 Puiple’s Statutes, 823.

GLOVER, COOK & CAMPBELL, for Appellants.
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