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STATE OF ILLINOIS, SUPREME COURT,

APRIL TERM, 18590.

MICH. S. & N. I. R. R. CO.

JOHIN M}z&YRES. % Appeal from Cook County.

The only evidence of the delivery of the baggage, in this case, is the
evidence of Daily, who testified that he sent the baggage from Cleveland
west double checked for Chicago. The defendant’s road extended east on-
ly to Toledo. It is not pretended that Daily was in any manner authorized
to act for the defendant. There is no testimony tending at all to show

that he was; and Gray swears positively that he was not.
Page 39 of Record.

There is no proof that that baggage ever passed Toledo, or ever came
into possession of defendant’s agents.

The testimony of the plaintiff was improperly received to prove the
contents of the baguage :

1. Because it had 1ot been proved that the baggage had ever come

into the possession of defendant.
Snow vs. The Eastern R. R, 12 Metclf. 44.

Clark ws. Spence, 10 Watts R. 335.

1 Greenlf. Ev. 453 and note.

Pierce Am. Railway Law, 502, 505.
Redfield on Railways, 310, 311, and Note.
3lanchard vs. Isaacs, 3 Barb. S. C. R., 349.
9 Kent. Com., 294.

Packard vs. Getman, 6 Cow., T57.

The plaintiff ought not to have been allowed to have testified in rela-
tion to the clock, finger rings, cigars, and books. The clock was not
baggage. $18 worth of books could not be considered baggage.

10 Watts, 336.
) Bingham vs. Rogers, 6 Watts & 8., 500.

The qualifications to the defendant’s instructions were all wrong, be-
cause they were not founded upon the testimony. The 1st instruction
ought to have been given as asked. There is nothing in the record tend-
ing to show that Daily, at Cleveland, was authorised to receive baggage

for defendants.

The qualification to the 5th instruction was wrong, because there is no
proof in the case that Daily was authorized to act for defendants.

And for this reason the qualification to the 6th instruction was also

wrong.

Tt is clear that from these instructions the jury must have inferred
something which was not in the proof, or they would not have render-
ed a verdict against the defendant without the slightest actual proof that

the baggage was ever received by defendant.
B. C. COOK, for Appelleg,z 7"
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STATE OF ILLINOIS, SUPREME COURT,

APRIL TERM, 1859.

MICH. S. & N. I. R. R. CO.?
VS. Appeal from Cook County.
JOHN MEYRES. ks v

The only evidence of the delivery of the baggage, in this case, is the
evidence of Daily, who testified that he sent the baggage from Cleveland
west double checked for Chicago. The defendant’s road extended cast on-
ly to Toledo. It is not pretended that Daily was in any manner authorized
to act for the defendant. There is no testimony tending at all to show

that he was; and Gray swears positively that he was not.
Page 39 of Record.

There is no proof that that baggage ever passed Toledo, or ever came
nfo possession of defendant’s agents.

The testimony of the plaintiff was improperly received to prove the
contents of the baguage :

1. Because it had ot been proved that the baggage had ever come

into the possession of defendant.
Snow 2s. The Eastern R. RR., 12 Metclf, 44.
Clark »s. Spence, 10 Watts RR. 835.
1 Greenlf. Ev. 455 and note.
Pierce Am. Railway Law, 502, 505.
Redfield on Railways, 310, 311, and Note.
Blanchard w»s. Isaacs, 3 Barb. S. C. R., 349.
2 Kent. Com., 294.
Packard »s. Getman, 6 Cow., T57.

The plaintift ought not to have been allowed to have testified in rela-
tion to the clock, finger rings, cigars, and books. The clock was not
baggage. $18 worth of books could not be considered baggage.

10 Watts, 336.
Bingham »s. Rogers, 6 Watts & S., 500.

The qualifications to the defendant’s instructions were all wrong, be-
cause they were not founded upon the testimony. The 1st instruction
ought to have been given as asked. There is nothing in the record tend-
ing to show that Daily, at Cleveland, was authorised to receive baggage

for defendants.

The qualification to the 5th instruction was wrong, because there is no
proof in the case that Daily was authorized to act for defendants.

And for this reason the qualification to the 6th instruction was also
wrong.
It is clear that from these instructions the jury must have inferred

something which was not in the proof, or they would not have render-
ed a verdict against the defendant without the slightest actual proof that

the bageage was ever received by defendant.
B. C. COOK, for Appelleé.
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