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ATATE OF ILLINOIS, SL'PRE\IF C ‘.’/'TTTR'E",FIBST GRAND DIVISION.
November Term, 1837,

Adam Cruce, Administrator of Peter Cruee, |
deceased, PI’ff in Error,
V8. {  Error to Union:
Lucinda Cruce, a minor, by Ben L. Wiley, her |
guardian. and Phlip Cruce by Davis Sowers, |
his guardian. |

This was an action tried in the Union county Circnit Court between the
«hovenamed parties on an appeal from the Union County Court on the Pro-
bate side thereof upon an agreed state of facts. It is now brought to this
court by appeal from the Circuit Court and upon the same agreed state of
facts. The following are the facts agreed upon:

1st, That Peter Cruce defendant intestate in his life time, was the guardian
of the said Lucinda Cruce ard Thilip Cruce, and that the plaintiffs are now
their guardians: Ben L. Wiley the guardian of Lucinda Cruce and David
Sowers the gnardian of Philip Cruce-—that said wards are minors.

94, That Peter Cruce departed this life intestate in the year 1852, and that
defendant i¢ his administrator.

3d, That Peter Cruce at the time of his death had in his hands money of his
gaid wards, amounting, on the 18th day of February, 1¢53, of Lucinda, the
sum of $182,75, and on the same day to Philip Cruce the sum of $164,28.—
That defendant had notice of this fact, and that said sums were duly proven
and allowed as claims against said estate on the 18th day of February, 1853,
in the County Court of Union county, Ills,

5th, That Sophia Cruce is the widow of said intestate, and the amount of
separate property allowed her by appraisers in lieu of specific articles of prop-
erty allowed by law and one years provisions, she having elected to take the
same in part in money, on the 15th day of May, 1852, was §675,25.

6th, That the whole amount of the personal estate of the intestate was
§247,60, and that the claims of the 1st and 2d claims amount to $30,00.

Tth, That the defendant, Adam Cruce as administrator of said estate ap-
plied the personal estate to the payment of the 1st and 2d class of debts to
their amount, to-wit $30, and the balance of the personal estate to the widow,
Sophia Cruge, leaving a balance due her of $390, as deficit of personal prop-
erty to pay her separate property so allowed her by the appraisers.

8th, That defendant, Adam Cruce, afterwards, at the April Term of the
County Court of Union gounty, Iilinois, obtained an order to sell the real es-
tate of deceased, DPeter Cruce, and in pursuance of said order, did sell the re-
al estate of Peter Cruce dec., on the 21st day of May, 1853, to the amount
of 8388, and he has received the same ag assets into his hands as such ad-

ainistrator.

J 1200 gy =110 =50-57,
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Oth, That the claims of the said Linejpda and Philip are in no part paid but
vemain due them and unpaid. .

10th, That the claims of Lucinda and Philip are the only claims against the
estate of the intestate of the 3d. class,

11th, That these facts being agreed, the question in law for the decision of
the Supreme Court is, as to who the proceeds of the real estate of Peter Cruce
should be paid by the defendant. If to the widow of intestate the judgment
of the Supreme Court should be rendered reversing the decision of the Circuit
Court.  Butif the Supreme Court shall be of opinion that the wards are “enti-
tled to the proceeds of the real estate in preference to the widow’s claim for
deficit of personal estate to furnish her provisions for one year, and the value
of specific articles of property allowed by law, when there was no such articles
left by intestate, then the decision of the Union Cireuit Court in this eause will
be affivmed, and the administrator ordered by the County Court to pay said
plairtiffs the entire proceeds of the sale of real estate in his hands, to wit, the
sum of $388, Pro rATA, according to the respective demands of said minor
Leirs.

The foregoing constitute the sole facts in the case, and the plaintiff in er-
ror now assigns the following causes of error:

1st, That the cireuit conrt erred m reversing the judgment or order of the
said county court. o

2nd, That the circuit court erred in not afirming the order of tﬁ@said coun-
tv conrt. CYRUS G. SIMONS, )

Att’y for P’/ in Error.
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<®ATE OF ILLINOIS, SUPREME COURT, FIRST GRAND DIVISIAY.
Term, 18$37.

Adam Cruce, Administrator of Peter Cruce,\

November

iteceased, PI’ff in Error,
V8.
Lueinda Cruce, a minor, by Ben L. Wiley, her
guardian. and Philip Cruce by Davis Sowers,
P his guardian.

{ Error to Union:
i
!
Tl J
/ /,«‘f__ A7 e A This was an action tried in the Union county Circuit Court between the
/' abovenamed parties on an appeal from the Union County Court on the Pro-
ok bate side thereaf upon an agreed state of facts. It is now brought to this
court by appeal from the Circuit Court and upon the $ame agreed state of
P tacts, The following are the facts agreed upon: i
/ 7 /— fecre 1st, That Peter Cruce defendant intestate in his life time, was the guardian
of the said Lucinda Cruce ard Philip Cruee, and that the plaintiffs are now
their guardians: Ben L. Wiley the guardian of Lucinda Cruce and David
Sowers the guardian of Philip Cruce—that said wards are minors.
2d, That Peter Cruce departed this life intestate in the year 1852, and that
defendant is his administrator.
3d, That Peter Cruce at the time of his death had in his hands money of his
said wards, amounting, on the 18th day of February, 1¢53, of Lucinda, the
sum of §182,5:5, and on the same day to Philip Cruce the sum of $164,28.—
That defendant had notice of this fact, and that said sums were duly proven
and allowed as claims against said estate on the 18th day of February, 1853,
in the County Court of Union eounty, Ills.
5th, That Sophia Cruce is the widow of said intestate, and the amount of
separate praperty allowed her by appraisers in lieu of specific articles of prop-
erty allowed by law and ome years provisions, she having glected  to take the
same in part in money, on the 15th day of May, 1852, was §675,25.
Gth, That the whole amount aof the personal estate of the intestate wag
$247,60, and that the claims of the 1st and 2d-claims amount to §30,00.
Tth, That the defendant, Adam Cruce as administrator of said estate ap-
plied the personal estate to the payment of the 1st and 2d class of debts to
their amouns, to-wit $30, and the balance of the personal estate to the widow,
Sophia Cruce, leaving a balance due her of $390, as deficit of personal prop-
erty to pay her separate property so allowed her by the appraisers.
8th, That def_‘enda'nt, Adam Cruce, afterwards, at the April Term of the
County Court of Union county, Illnois, obtained an order to sell the real es-
, tate of deceased, Peter .Cruce, and in pursuance of said order, did se}l the re-
al estate of Peter Cruce dec., on the 21st day of May, 1853, to the amount
of $388, and he has received the same as assets into his hands as such ad-

winistrator.
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uth, That the claims of the said Luejpdq and Philip are in no part paid but

remain due them and unpaid.

10th, That the claims of Lucinda and Philip are the only claims against the
estate of the intestate of the 8d. class.

11th, That these facts being agreed, the question in law for the decision of
the Supreme Court is, as to who the proceeds of the real estate of Peter Cruce
should be paid by the defendant. If to the widow of intestate the judgment

of the Supreme Court should be rendered reversing the decision of the Circuit

‘Court. Butif the Sup[ eme Court shadl be of opinion that the wards are "enti-

tled to the proceeds of the real estate in preference to the widow’s claim for
deficit of personal estate to furnish her provisions for one year, and the value
of specificarticles of property allowed by law, when there was no such articles
left by intestate, then'the decision of the Union Circuit Court in this eause will

be affirmed, and the administrator ordered by the County Court to pay said

plaintiffs the entire proceeds of the sale of real estate in his hands, to wit, the

sum of §388, Pro RATA, according to the respective demands of said minor
heirs.

The foregoing constitute the sole facts in the case, and the plaintiff in er-
ror now assigns the following causes of error:

1st, That the cireuit court erred in reversing the judgment or order of the
said county court.

Znd, That the circuit court erved in not affivming the order of the said coun-
tv court. CYRUS G. SIMONS, -

Att’y for PPl in Error.
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