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- - tion that they were not to be delivered until the
thonsand dollars was in good faith subscribed to the capi
“company ; that said smin was never so subseribed, &e-

Defendant takes leave to file additional p]éus, (\lhnchm due time were

1 filed, and are substantially as follows : P

W
1st. That said notes, by their terms and tfnor, were 1espect1ve1y ngd
payable to a supposed person, not in being/it the date and sup osed Gy

livery thereof, to-wit, &e. i p y £ L R
{ "y .

{ of said xfotes, to-wit. &c any such cofporation as Sterllng & Rock

/ land Railyoad Company, to \\h m or order said” o£es were made
'P 3 n-\ \ al)l(}). L_ﬂ g‘ \ b v
PR 3d Tlua plea’is liks tho .n qboGe mentx.oned with the addition that
i it alleges that. at the timé of the endoxeement of-said notes by said sup-
; posed Companmlele was no such corporation in exxsteqce, &e. &

fe ) f g ;
92d. That there was not, at the date agd making ‘Ed s{gposed,gelivery = WY

13 May Term, 1862, plaintift’ filed his demurrer to all the Specxal pleas
mterposed by defendant.

:

ion for new trial.

Sept. Term, 1862, defendam@’.é eation for new trial overruled.
Judgment for plaintiff.
Defendant prays for an appeal to Supreme Comrt. Granted.
15 Bond for appeal filed agreeably to order of Court.
15 Certificate of Clerk to Record.

ERRORS ASSIGNED.

1. The Court below erred in sustaing demurrer of appellee to the
pleas of appellant, to which the same was sought to be applied.

9. The demurrer should have been carried back to appellees declara-
tion.

y 3. The said demurrer should have been overmled as toa »R?e““- _
- 4. The Court should have granted qppellanta ne
5. The Court should have rendered .]udgm!n,t@r appelldx}t.

J.J. BEARDSLEY,
for App







SUPREME COURT OF ILLINOILS,

THIRD GRAND DLIVISION,

APRIL TERM TEHERBOF, A. D. 1863.

NATHANIEL DORRANCE, |

Appeliand, Appeal from Rock Island.

V8.
WILLIAM RANDALL, Appellee.

9 Summons to defendant.

3.6 Service in due form.

Plaintift’s declaration in assumpsit. Tiwo special counts, with general
counts, to the January term, 1861. * The special counts declare upon the
tfollowing promissory note :

T “$600. Porr Byrox, Aug. '12, 1857.
‘ For value received, I promise to pay to the Sterling and Rock Island
¢ Railroad Co. or order, the sum of six hundred dollars, at the expiration
« of five years trom the first day of Seprember, A. . 1857, with interest
‘¢ thereon at the rate of ten per cent. per annum, payable semi-annually
“in each year, on the first day of March and September. Principal and
“interest payable at the office of said Company at Sterling, in the county

¢ of Whiteside, and State of Illinois.
“NATIHIANIEL DORRANCE.”

Endorsed upon said note is the following :

“ Pay to Reynolds, Wilder & Co. or order.

S. & R. I. R. R., per

M. S. HENRY, President.”
“ Pay to William Randall or order, without recourse.”

“REYNOLDS, WILER & Co.”

The second note counted upon, is of like tenor, except that it is for

f’{()l(:, and payable in seven years, with the same endorsements on the
ack.

8 Jan. 15, 1862, of same term, defendant pleads the general issue, and
10 one special plea. Said plea alleges that said notes were made and placed
in the hands of an agent of said 8. & R. L. R. R. Co. upon the condi-

(-.,,.’.“
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tion that they were not to be delivered until the sum of two hundred
thousand dollars was in good faith subscribed to the capital stock of said
company ; that said sum was never so subscribed, &e.

Defendant takes leave tofile additional pleas, which in due time were
filed, and are substantially as follows :

1st. That said notes, by their terms and tenor, were respectively made
payable to a suppesed person, not in being at the date and supposed de-
livery thereof, to-wit, &c.

9d. That there was not, at the date and making and supposed delivery
of said notes, to-wit. &e., any such corporation as the Sterllng & Rock
Island Railroad Company, to whom or order said notes were made

payable.

3d. This plea is {ike the last above mentioned, with the addition that
it alleges that, at the time of the endorsement of said notes by said sup-
posed Company, there was no such corporation in existence, &e.

May Term, 1862, plaintiff’ filed his demurrer to all the special pleas
interposed by defendant.

May 29th, 1862, Court sustains plaintiff’s demurrer to defendant’s
special plea. lssue being joined on defendant’s first plea (gen. issue), the
Court by consent tries the same, and assess plaintiff ’s damages at $240.

Defendaut enters his motion for new trial.

Sept. Term, 1862, defendant’s motion for new trial overruled.
Judgment for plaintiff.

Defendant prays for an appeal to Supreme Court. Granted.
Bond for appeal filed agreeably to order of Court.

Certificate of Clerk to Record.

ERRORS ASSIGNED.

1. The Court below erred in sustaing demurrer of appellee to the
pleas of appellant, to which the same was sought to be applied.

9. The demurrer should have been carried back to appellees’ declara-
tion.

3. The said demurrer should have been overruled as to appellant’s pleas.

+. The Court-should have granted appellant a new trial. :

5. The Court should have rendered judgment for appellant.

J. J. BEARDSLEY,
Attorney for Appellant.



SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION,
APRIL TERM THERBOF, A. D. 18868.

NATHANIEL DORRANCE, |
Appellant, Appeal from Rock Island.

|
V8. ‘{
WILLIAM RANDALL, Appellec.

Summons to defendant.

[85]

3_6 Service in due form.

Plaintiff’s declaration in assumpsit. Two special counts, with general
counts, to the January term, 1861. The special counts declare upon the
following promissory note :

T  “$600. Porr Byrox, Aug. 12, 1857.
« For value received, I promise to pay to the Sterling and Rock Island
« Railroad Co. or order, the sum ot six hundred dollars, at the expiration
« of five years from the first day of Seprember, A. p. 1857, with interest
* thereon at the rate of ten per cent. per annum, payable semi-annually
“in each year, on the first day of March and September. Principal and
“interest payable at the office of said Company at Sterling, in the county
“of Whiteside, and State of Illinois.
“NATHANIEL DORRANCE.”

Endorsed upon said note is the following :
“ Pay to Reynolds, Wilder & Co. or order.
S. & R. I. R. R., per
M. S. HENRY, President.”
“Pay to William Randall or order, without recourse.”
“REYNOLDS, WILER & Co.”

The second note counted upon, is of like tenor, except that it is for
$700, and payable in ‘seven years, with the same endorsements on the
back.

8 Jan. 15, 1862, of same term, defendant pleads the general issue, and
10 one special plea. Said plea alleges that said notes were made and placed
in the hands of an agent of said 8. & R. I. R. R. Co. upon the condi-
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tion that they were not to be delivered until the sum of two hundred
thousand dollars was in good faith subscribed to the capital stock of said
company ; that said sumn was never so subscribed, &e.

Defendant takes leave to_file additional pleas, which in due time were
filed, and are substantially as follows:

1st. That said notes, by their terms and tenor, were respectively made
payable to a supposed person, not in being at the date and supposed de-
livery therecof, to-wit, &e.

9d. That there was not, at the date and making and supposed delivery
of said notes, to-wit. &e., any such corporation as the Sterllng & Rock
Island Ruilroad Company, to whom or order said notes were made
payable.

3d. This plea is like the last above mentioned, with the addition that
it alleges that, at the time of the endorsement of said notes by said sup-
posed Company, there was no such corporation in existence, .

May Term, 1862, plaintift filed his demurrer to all the special pleas
interposed by defendant.

May 29th, 1862, Court sustains plaintiff’s demurrer to defendant’s
special plea. lssue being joined on defendant’s first plea (gen. issue), the
Court by consent tries the same, and assess plaintiff ’s damages at $240.

Detendaut enters his motion for new trial.

Sept. Term, 1862, defendant’s motion for new trial overruled.
Judgment for plaintiff.

Défendant prays for an appeal to Supreme Court. Granted.
Bond for appeal filed agreeably to order of Court.

Certificate of Clerk to Record.

ERRORS ASSIGNED.

1. The Court below erred in sustaing demurrer of appellee to the
pleas of appellant, to which the same was sought to be applied.

9. The demurrer should have been carried back to appellees’ declara-
tion.

3. The said demurrer should have been overruled as to appellant’s pleas.

1. The Court should have granted appellant a new trial.

5. The Court should have rendered judgment for appellant.

J.J. BEARDSLEY,
Attorney for Appellant.



SUPREME COURT OF ILLINOLS,

THIRD GRAND DIVISION,

APRIL TERM THEREOF, A. D. 1883.

NATHANIEL DORRANCE, |
Appeliant, Appeal from Rock Island.

|
l.,

s. |

WILLIAM RANDALL, Appellec. )

Summons to defendant.

Service in due form.

Plaintiff’s declaration in assumpsit. Two special counts, with general
counts, to the January term, 1861. The special counts declare upon the
following promissory note :

“3600. Porr Byrox, Aug. 12, 185T.
« For value received, I promise to pay to the Sterling and Rock Island
yL P pay g

« Railroad Co. or order, the sum of six hundred dollars, at the expiration

« of five years from the first day of Seprember, a. p. 1857, with interest
« thereon at the rate of ten per cent. per annum, payable semi-annually
‘“in each year, on the first day of March and September. Principal and
“ interest payable at the office of said Company at Sterling, in the county
“of Whiteside, and State of Illinois.

“NATIIANIEL DORRANCE.”

Endorsed upon said note is the following :

« Pay to Reynolds, Wilder & Co. or order.

S. & R. I. R. R.; per

M. S. HENRY, President.”
“Pay to William Randall or order, without recourse.”

“REYNOLDS, WILER & Co.”

The second note counted upon, is of like tenor, except that it is for

$700, and payable in seven years, with the same endorsements on the
back.

Jan. 15, 1862, of same term, defendant pleads the general issue, and
one special plea. Said plea alleges that said notes were made and placed
in the hands of an agent of said 8. & R. I. R. R. Co. upon the condi-
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tion that they were not to be delivered until the sum of two hundred
thousand dollars was in good faith subscribed to the capital stock of said
company ; that said smn was never so subseribed, &e.

Defendant takes leave to_file additional pleas, which in due time were
filed, and are substantially as follows:

1st. That said notes, by their terms and tenor, were respectively made
payable to a suppesed person, not in being at the date and supposed de-
livery thereof, to-wit, &c.

9d. That there was not, at the date and making and supposed delivery
of said notes, to-wit. &e., any such corporation as the Sterllng & Rock
Island Railroad Company, to whom or order said notes were made
payable.

3d. This plea is like the last above mentioned, with the addition that
it alleges that, at the time of the endorsement of said notes by said sup-
posed Company, there was no such corporation in existence, &e.

May Term, 1862, plaintiff filed his demurrer to all the special pleas
interposed by defendant.

May 29th, 1862, Court sustains plaintiff’s demurrer to defendant’s
special plea. lssue being joined on defendant’s fivst plea (gen. issue), the
Court by consent tries the same, and assess plaintiff’s damages at $240.

Defendaut enters his motion for new trial.

Sept. Term, 1862, defendant’s motion for new trial overruled.
Judgment for plaintiff.

Defendant prays for an appeal to Supreme Court. Granted.
Bond for appeal filed agreeably to order of Court.

Certificate of Clerk to Record.

ERRORS ASSIGNED.

1. The Court bLelow erred in sustaing demurrer of appellee to the
pleas of appellant, to which the same was sought to be applied.

9. The demurrer should have been carried back to appellees’ declara-
tion.

3. The said demurrer should bave been overruled as to appellant’s pleas.
4. The Court shonld have granted appellant a new trial.
5. The Court should have rendered judgment for appellant.

J.J. BEARDSLEY,
Attorney for Appellant.



SUPREME COURT OF ILLINOIS,

APRIL TBERM THEREOF, A. D. 1863.

NATHANIEL DORRANCE, |

Appellant, | 4 ppeal from Rock Island.

|
8. ;
WILLIAM RANDALL, Appellee. )

.

Suminons to detendant.

| 89]

3.6 Service in due form.

Plaintiff’s declaration in assumpsit. Two special counts, with general
counts, to the January term, 1861. The special counts declare upon the
following promissory note :

T ©8600. Porr Byrox, Aug. 12, 1857.

¢« For value received, I promise to pay to the Sterling and Rock Island
¢ Railroad Co. or order, the sum of six hundred dollars, at the expiration
“ of five years from the first day of Seprember, A. 0. 1857, with interest
‘“ thereon at the rate of ten per cent. per annum, payable semi-annually
““in each year, on the first day of March and September. Principal and
“interest payable at the office of said Company at Sterling, in the county
“of Whiteside, and State of Illinois.

“NATHANIEL DORRANCE.”

Endorsed upon said note is the following :

“ Pay to Reynolds, Wilder & Co. or order.

S. & R. I. R. R., per

M. S. HENRY, President.”
“Pay to William Randall or order, without recourse.”

“REYNOLDS, WILER & Co.”

The second note counted upon, is of like tenor, except that it is for
$700, and payable in seven years, with the same endorsements on the
back.

8 Jan. 15, 1862, of same term, defendant pleads the general issue, and
10 one special plea. Said plea alleges that said notes were made and placed
in the hands of an agent of said 8. & R. I. R. R. Co. upon the condi-
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tion that they were not to be delivered until the sum of two hundred
thousand dollars was in good faith subscribed to the capital stock of said
company ; that said snin was never so subscribed, &e.

Defendant takes leave to file additional pleas, which in due time were
filed, and are substantially as follows :

1st. That said notes, by their terms and tenor, were respectively made
payable to a supposed person, not in being at the date and supposed de-
livery thereof, to-wit, &c.

2d. That there was not, at the date and making and supposed delivery
of said notes, to-wit. &c., any such corporation as the Sterllng & Rock
Island Railroad Company, to whom or order said notes were made
payable.

3d. This plea is like the last above mentioned, with the addition that
it alleges that, at the time of the endorsement of said notes by said sup-
posed Company, there was no such corporation in existence, &e.

May Term, 1862, plaintift filed his demurrer to all the special pleas
interposed by defendant.

May 29th, 1862, Court sustains plaintiff’s demurrer to defendant’s
special plea. lssue being joined on deftendant’s first plea (gen. issue), the
Court by consent tries the same, and assess plaintiff’s damages at $240.

Defendaut enters his motion for new trial.

Sept. Term, 1862, defendant’s motion for new trial overruled.
Judgment for pluintiﬁ

Defendant prays for an appeal to Supreme Court. Granted.
Bond for appeal filed agreeably to order of Court.

Certificate of Clerk to Record.

ERRORS ASSIGNED.

1. The Court below erred in sustaing demurrer of appellee to the
pleas of appellant, to which the same was sought to be applied.

9. The demurrer should have been carried back to appellees’ declara-
tion.

3. The said demurrer should have been overruled as to appellant’s pleas.
4. The Court should have granted appellant a new trial.
5. The Court should have rendered judgment for appellant.

J. J. BEARDSLEY,
Attorney for Appellant.



SUPREME COURT OF 1LLINOIS,

THIRD GRAND DIVISION,
APRIL TERM THEREOF, A. D. 1863.

NATHANIEL DORRANCE, |

o Appellant, I‘( Appeal from Rock Island.
WILLIAM RANDALL, ;lppallec.j

Summons to defendant.
Service in due form.

Plaintift’s declaration in assumpsit. Two special counts, with general
counts, to the January term, 1861. The special counts declare upon the
following promissory note :

“8600. Porr Byroxn, Aug. 12, 1857.

“ For value received, I promise to pay to the Sterling and Rock Island
« Railroad Co. or order, the sum of six hundred dollars, at the expiration
“ of five years from the first day of September, A. p. 1857, with interest
“ thereon at the rate of ten per cent. per annum, payable semi-annually
“in each year, on the first day of March and September. Principal and
“interest payable at the office of said Company at Sterling, in the county
“of Whiteside, and State of Illinois. .
“NATHANIEL DORRANCE.”

Endorsed upon said note is the following :

“ Pay to Reynolds, Wilder & Co. or order.

S. & R. I. R. R., per

M. S. HENRY, President.”
“TPay to William Randall or order, without recourse.”

“REYNOLDS, WILER & Co.”

The second note counted upon, is of like tenor, except that it is for
$700, and payable in seven years, with the same endorsements on the
back.

Jan. 15, 1862, of same term, defendant pleads the general issue, and
one special plea. Said plea alleges that said notes were made and placed
in the hands of an agent of said 8. & R. L. R. R. Co. upon the condi-
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tion that they were not to be delivered until the sum of two hundred
thousand dollars was in good faith subscribed to the capital stock of said
company ; that said sum was never so subseribed, &e.

Detendant takes leave to_file additional pleas, which in due time were
filed, and are substantially as follows :

1st. That said notes, by their terms and tenor, were respectively made
payable to a supposed person, not in being at the date and supposed de-
livery thereof, to-wit, &c.

9d. That there was not, at the date and making and supposed delivery
of said notes, to-wit. &c., any such corporation as the Sterllng & Rdck
Island Railroad Company, to whom or order said notes were made
payable.

3d. This plea is like the last above mentioned, with the addition that
it alleges that, at the time of the endorsement of said notes by said sup-
posed Company, there was no such corporation in existence, &e.

May Term, 1862, plaintiff filed his demurrer to all the special pleas
interposed by defendant.

May 29th, 1862, Court sustains plaintiff’s demarrer to defendant’s
special plea. lssue being joined on detendant’s first plea (gen. issue), the
Court by consent tries the same, and assess plaintitf’s damages at $240.

Defendaut enters his motion for new trial.

Sept. Term, 1862, defendant’s motion for new trial overruled.
Judgment for plaintiff.

Defendant prays for an appeal to Supreme Court. Granted.
Bond for appeal filed agreeably to order of Court.

Certificate of Clerk to Record.

ERRORS ASSIGNED.

1. The Court below erred in sustaing demurrer of appellee to the
pleas of appellant, to which the same was sought to be applied.

9. The demurrer should have been carried back to appellees’ declara-
tion.

3. The said demurrer should have been overruled as to appellant’s pleas.
4. The Court should have granted appellant a new trial.
5. The Court should have rendered judgment for appellant.

J. J. BEARDSLEY,
Attorney for Appellant.
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SUPREME COURT OF ILLINOILS,

THIRD GRAND DIVISION,

APRIL TBERM TEERBEOF, A. D. 1863.

NATHANIEL DORRANCE, !
Appellant, | Appeal from Rock Island.

vS. {
WILLIAM RANDALL, Appellee. ]

Sumimons to defendant.

Service in due form.

Plaintiff’s declaration in assumpsit. Two special counts, with gencral
counts, to the January term, 1861. The special counts declare upon the
following promissory note :

“$600. Porr Byrox, Aug. 12, 1857.
« For value received, I promise to pay to the Sterling and Rock Island
« Railroad Co. or order, the sum of six hundred dollars, at the expiration
“ of five years from the first day of Seprember, a. p. 1857, with interest
« thereon at the rate of ten per cent. per annum, payable semi-annually
“in each year, on the first day of March and September. Principal and
“inferest payable at the office of said Company at Sterling, in the county
“of Whiteside, and State of Illinois.
“NATIIANIEL DORRANCE.”

Endorsed upon said note is the following :

“ Pay to Reynolds, Wilder & Co. or order.

S. & R. I. R. R., per

M. S. HENRY, President.”
% Pay to William Randall or order, without recourse.”

“REYNOLDS, WILER & Co.”

The second note counted upon, is of like tenor, except that it is for
$700, and payable in seven years, with the same endorsements on the
back. ;

; Jan. 15, 1862, of same term, defendant pleads the general issue, and
one special plea. Said plea alleges that said notes were made and placed
in the hands of an agent of said 8. & R. I. R. R. Co. upon the condi-
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tion that they were not to be delivered until the sum of two hundred
thousand dollars was in goud faith subscribed to the capital stock of said
company ; that said sumn was never so subscribed, &e.

Detendant takes leave to file additional pleas, which in due time were
filed, and are substantially as follows :

1st. That said notes, by their terms and tenor, were respectively made
payable to a supposed person, not in being at the date and supposed de-
livery thereof, to-wit, &e.

2d. That there was not, at the date and making and supposed delivery
of said notes, to-wit. &c., any such corporation as the Sterllng & Rock
Island Railroad Cowmpany, to whom or order said notes were made
payable.

3d. This plea is like the last above mentioned, with the addition that
it alleges that, at the time of the endorsement of said notes by said sup-
posed Company, there was no such corporation in existence, &e.

May Term, 1862, plaintift filed his demurrer to all the special pleas
interposed by defendant.

May 29th, 1862, Court sustains plaintiff’s demurrer to defendant’s
special plea. lssue being joined on detendant’s first plea (gen. issue), the
Court by consent tries the same, and assess plaintiff’s damages at $240.

Detendaut enters his motion for new trial.

Sept. Term, 1862, defendant’s motion for new trial overruled.
Judgment for plaintiff.

Defendant prays for an appeal to Supreme Court. Granted.
Bond for appeal filed agreeably to order of Court.

Certificate of Clerk to Record.

ERRORS ASSIGNED.

1. The Court below erred in sustaing demurrer of appellee to the
pleas of appellant, to which the same was sought to be applied.

2. The demurrer should have been carried back to appellees’ declara-
tion.

3. The said demurrer should have been overruled as to appellant’s pleas.

4. The Court should have granted appellant a new trial.

5. The Court should have rendered judgment for appellant.

J.J. BEARDSLEY,
Attorney for Appellant.
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SUPREME COURT OF 1LLINOLS,

APRIL TERM THERBOTF, A. D. 1883.

NATHANIEL DORRANCE, |
e Appellant, Er Appeal from Rock Island.
WILLIAM RANDALL, Adppellee. |

Summons to defendant.

Service in due form.

Plaintift’s declaration in assumpsit. Two special counts, with general
counts, to the January term, 1861. The special counts declare upon the
following promissory note :

©$600. Porr Byrox, Aug. 12, 1857.

“ For value received, I promise to pay to the Sterling and Rock Island
¢ Railroad Co. or order, the sum ot six hundred dollars, at the expiration
“ of five years from the first day of September, A. . 1857, with interest

‘“ thereon at the rate of ten per cent. per annum, payable semi-annually

‘““in each year, on the first day of March and September. Principal and

‘““interest payable at the office of said Company at Sterling, in the county

“of Whiteside, and State of Illinois. .
“NATIHIANIEL DORRANCE.”

Endorsed upon said note is the following :

“ Pay to Reynolds, Wilder & Co. or order.

S. & R. I. R. R., per

M. S. HENRY, President.”
“Pay to William Randall or order, without recourse.”

“REYNOLDS, WILER & Co.”

mlhe second note -counte(l upon, is of like tenor, except that it is for
$700, and payable in seven years, with the same endorsements on the

back.

Jan. 15, 1862, of same term, defendant pleads the general issue, and
one special plea. Said plen alleges that said notes were made and placed
in the hands of an agent of said 8. & R. L. R. R. Co. upen the condi-

3
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tion that they were not to be delivered until the sum of two hundred
thousand dollars was in goud faith subscribed to the capital stock of said
company ; that said sum was never so subseribed, &e.

Detendant takes leave to file additional pleas, which in due time were
tiled, and are substantially as follows :

1st. That said notes, by their terms and tenor, were respectively made
payable to a suppesed person, not in being at the date and supposed de-
livery thereof, to-wit, &c.

9d. That there was not, at the date and making and supposed delivery
of said notes, to-wit. &e., any such corporation as the Sterllng & Rock
Island Railroad Company, to whom or order said notes were made

payable.
3d. This plea is like the last above mentioned, with the addition that

it alleges that, at the time of the endorsement of said notes by said sup-
posed Company, there was no such corporation in existence, &e.

May Term, 1862, plaintiff filed his demurrer to all the special pleas
interposed by defendant.

May 29th, 1862, Court sustains plaintiff’s demarrer to defendant’s
special plea. lssue being joined on detendant’s first plea (gen. issue), the
Court by consent tries the same, and assess plaintiff’s damages at $240.

Defendaut enters his motion for new trial.

Sept. Term, 1862, defendant’s motion for new trial overruled.
Judgment for plaintiff.

Defendant prays for an appeal to Supreme Court. Graunted.
Bond for appeal filed agreeably to order of Counrt.

Certificate of Clerk to Record.

ERRORS ASSIGNED.

1. The Court below erred in sustaing demurrer of appellee to the
pleas of appellant, to which the same was sought to be applied.

9. The demurrer should have been carried back to appellees’ declara-
tion.

3. The said demurrer should have been overruled as to appellant’s pleas.

4. The Court should have granted appellant a new trial.

5. The Court should have rendered judgment for appellant.

J. J. BEARDSLEY, -
Attorney for Appellant.
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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION,

APRIL TERM THEREOF, A. D. 1863.

NATHANIEL DORRANCE, |

Appeliant, Appeal from Rock Island.

|
vS. {
WILLIAM RANDALL, Adppellee. )

Summons to defendant.
Service in due form.

Plaintift’s declaration in assumpsit. Two special counts, with general
counts, to the January term, 1861. The special counts declare upon the
following promissory note :

“$600. Porr Byroxn, Aug. 12, 1857.
‘ For value received, I promise to pay to the Sterling and Rock Island
“ Railroad Co. or order, the sum of six hundred dollars, at the expiration
‘“ of five years from the first day of Seprember, A. p. 1857, with interest
* thereon at the rate of ten per cent. per annum, payable semi-annually
“in each year, on the first day of March and September. Principal and
‘“interest payabla at the office of said Company at Sterling, in the county
‘““of Whiteside, and State of Illinois.
“NATHANIEL DORRANCE.”

Endorsed upon said note is the following :

“ Pay- to Reynolds, Wilder & Co. or order.

S. & R. I. R. R,, per

M. S. HENRY, President.”
“Pay to William Randall or order, without recourse.”

“REYNOLDS, WILER & Co.”

‘

The second note counted upon, is of like tenor, except that it is for

$700, and payable in seven years, with the same endorsements on the
back.

Jan. 15, 1862, of same term, defendant pleads the general issue, and
one special plea. Said plea alleges that said notes were made and placed
in the hands ot an agent of said 8. & R. I. R. R. Co. upon the condi-
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tion that they were not to be delivered until the sum of two hundred
thousand dollars was in good faith subseribed to the capital stock of said
compaay : that said sum was never so subscribed, &e.

Detendant takes leave to.file additional pleas, which in due time were
filed, and are substantially as follows :

1st. That said notes, by their terms and tenor, were respectively made
payable to a supposed person, not in being at the date and supposed de-
livery therecof, to-wit, &c.

2d. That there was not, at the date and making and supposed delivery
of said notes, to-wit. &c., any such corporation as the Sterllng & Rock
Island Railroad Company, to whom or order said notes were made
payable.

3d. This plea is like the last above mentioned, with the addition that
it alleges that, at the time of the endorsement of said notes by said sup-
posed Company, there was no such corporation in existence, &e.

May Term, 1862, plaintiff filed his demurrer to all the special pleas
interposed by defendant.

May 29th, 1862, Court sustains plaintift’s demurrer to defendant’s
special plea. lssue being joined on detendant’s first plea (gen. issue), the
Court by consent tries the same, and assess plaintiff s damages at $240.

Defendaut enters his motion for new trial.

Sept. Term, 1862, defendant’s motion for new trial overruled.
Judgment for plaintiff.

Defendant prays for an appeal to Supreme Court. Granted.
Bond for appeal filed agreeably to order of Court.

Certificate of Clerk to Record.

ERRORS ASSIGNED.

1. The Court below erred in sustaing demurrer of appellee to the
pleas of appellant, to which the same was sought to be applied.

2. The demurrer should have been carried back to appellees’ declara-
tion.

3. The said demurrer should have been overruled as to appellant’s pleas.
4. The Court shonld have granted appellant a new trial.
5. The Court should have rendered judgment for appellant.

J. J. BEARDSLEY,
Attorney for Appellant.



¢ JPREME TuUmt OF ILLINOIS,

APRIL TERM THERBEOF, A. D. 1863.

NATHANIEL DORRANCE, |

Appellant, Appeal from Rock Island.

|
\

vs. {

WILLIAM RANDALL, Appellee. )

Summons to defendant.

Service in due form.

Plaintiff’s declaration in assumpsit. Two special counts, with general
counts, to the January term, 1861. The special counts declare upon the
following promissory note :

“$600. Porr Byrox, Aug. 12, 1857.
“TFor value received, I promise to pay to the Sterling and Rock Island
¢ Railroad Co. or order, the sum of six hundred dollars, at the expiration
¢ of five years from the first day of September, A. p. 1857, with interest
‘“ thereon at the rate of ten per cent. per annum, payable semi-annually
‘“in each year, on the first day of March and September. Principal and
“interest payable at the office of said Company at Sterling, in the county
“of Whiteside, and State of Illinois.
“NATIIANIEL DORRANCE.”

Endorsed upon said note is the following :

“ Pay to Reynolds, Wilder & Co. or order.

S. & R. I. R. R,, per

M. S. HENRY, President.”
“Pay to William Randall or order, without recourse.”

“REYNOLDS, WILER & Co.”

The second note counted upon, is of like tenor, except that it is for

??)701(:, and payable in seven years, with the same endorsements on the
ack.

Jan. 15, 1862, of same term, defendant pleads the general issue, and
one special plea. Said plea alleges that said notes were made and placed
in the hands of an agent of said 8. & R. I. R. R. Co. upon the condi-
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tion that they were not to be delivered until the sum of two hundred
thonsand dollars was in goud faith subscribed to the capital stock of said
compaay 5 that said snm was never so subseribed, &e.

fendaut .aies leave w tile additional plees, which in due time were
filed, and are substantially as follows :

1st. That said notes, by their terms and tenor, were respectively made
payable to a supposed person, not in being at the date and supposed de-
livery thereof, to-wit, &c.

9d. That there was not, at the date and making and supposed delivery
of said notes, to-wit. &e., any such corporation as the Sterllng & Rock
Island Railroad Company, to whom or order said notes were made
payable.

3d. This plea is like the last above mentioned, with the addition that
it alleges that, at the time of the endorsement of said notes by said sup-
posed Company, there was no such corporation in existence, &e.

May Term, 1862, plaintift’ filed his demurrer to all the special pleas
interposed by defendant.

May 29th, 1862, Court sustains plaintiff’s demurrer to defendant’s
special plea. lssue being joined on defendant’s first plea (gen. issue), the
Court by consent tries the same, and assess plaintiff s damages at $240.

Defendaut enters his motion for new trial.

Sept. Term, 1862, defendant’s .motion for new trial overruled.
Judgment for plaintiff.

Defendant prays for an appeal to Supreme Court. Granted.
Bond for appeal filed agreeably to order of Court.

Certificate of Clerk to Record.

ERRORS ASSIGNED.

1. The Court below erred in sustaing demurrer of appellee to the
pleas of appellant, to which the same was sought to be applied.

9. The demurrer should have been carried back to appellees’ declara-
tion. d

3. The said demurrer should have been overruled as to appellant’s pleas.

4. The Court should have granted appellant a new trial.

5. The Court should bave rendered judgment for appellant.

J. J. BEARDSLEY,
Attorney for Appellant.




o

3-6

-~

‘SUPREME COURT OF ILLINOIS

APRIL TERM THERBOF, A. D. 1863

NATHANIEL DORRANCE, |

Appellant, | Appeal from Rock Island.

8. f
WILLTAM RANDALL, Appellce. j

Summons to defendant.

Service in due form.

Plaintift’s declaration in assumpsit. Two special counts, with general
counts, to the January term, 1861. The special counts declare upon the
following promissory note :

“$600. Porr Byrox, Aug. 12, 1857.

“ For value received, I promise to pay to the Sterling and Rock Island
¢ Railroad Co. or order, the sum of six hundred dollars, at the expiration
“ ot five years trom the first day of September, A. 0. 1857, with interest
‘“ thereon at the rate of ten per cent. per annum, payable semi-annually
““in each year, on the first day of March and September. Principal and
‘““interest payable at the office of said Company at Sterling, in the county
“of Whiteside, and State of Illinois. )

“NATHANIEL DORRANCE,”

Endorsed upon said note is the following :

“ Pay to Reynolds, Wilder & Co. or order.

S. & R. I. R. R., per

M. S. HENRY, President.”
“ Pay to William Randall or order, without recourse.”

“REYNOLDS, WILER & Co.”

The second note counted upon, is of like tenor, except that it is for
$700, and payable in seven years, with the same endorsements on the
back.

Jan. 15, 1862, of same term, defendant pleads the general issue, and
one special plea. Said plea alleges that said notes were made and placed
in the hands ot an agent of said 8. & R. I. R. R. Co. upon the condi-
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tion that they were not to be delivered until the sum of two hundred
thomsand dollars was in good faith subseribed to the capital stock of said
comprny + lishe e RS never ¢ subseribed, fe.

Defendant takes leave to file additional pleas, which in due time were
filed, and ave substantially as follows :

1st. That said notes, by their terms and tenor, were respectively made
payable to a supposed person, not in being at the date and supposed de-
livery thereot, to-wit, &e.

9d. That there was not, at the date and making and supposed delivery
of said notes, to-wit. &c., any such corporation as the Sterllng & Rock
Island Railroad Company, to whom or order said notes were made
payable.

3d. This plea is like the last above mentioned, with the addition that
it alleges that, at the time of the endorsement of said notes by said sup-
posed Company, there was no such corporation in existence, &e.

May Term, 1862, plaintift filed his demurrer to all the special pleas
interposed by defendant.

May 29th, 1862, Court sustains plaintiff’s demurrer to defendant’s
special plea. lssue being joined on detendant’s first plea (gen. issue), the
Court by consent tries the same, and assess plaintiff’s damages at $240.

Defendaut enters his motion for new trial.

Sept. Term, 1862, defendant’s motion for new trial overruled.
Judgment for plaintiff.

Defendant prays for an appeal to Supreme Court. Granted.
Bond for appeal filed agreeably to order of Court.

Certificate of Clerk to Record.

ERRORS ASSIGNED.

1. The Court below erred in sustaing demurrer of appellee to the
pleas of appellant, to which the same was sought to be applied.

9. The demurrer should have been carried back to appellees’ declara-
tion. :

3. The said demurrer should have been overruled as toappellant’s pleas.

1. The Court should have granted appellant a new trial.

5. The Court should have rendered judgment for a}ipellunt.

1. J. BEARDSLEY,
Attorney for Appellant.



* SUPREME COURT OF ILLINOIS,
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X Fei i GETRAINTY 113 . ON,
APRIL TERM THEREOF, .A. D. 1863.

NATHANIEL DORRANGCE, |

Appellant, | 4 ppeal from Rock Island.

|
vs. [
WILLIAM RANDALL, Appelice. |

Summons to defendant.
Service in due form.

Plaintift’s declaration in assumpsit. Two special counts, with general
counts, to the January term, 1861. The special counts declare upon the
following promissery note :

£3600. Porr Byrox, Aug. 12,1857

“ For value received, I promise to pay to the Sterling and Rock Island
“ Railroad Co. or order, the sum of six hundred dollars, at the expiration
“ of five years from the first day of Seprember, A. p. 1857, with interest
*“ thereon at the rate of ten per cent. per annum, payable semi-annually
‘“in each year, on the first day of March and September. Principal and
“interest payable at the office of said Company at Sterling, in the county
‘““of Whiteside, and State of Illinois. ;
“NATHANIEL DORRANCE.”

Endorsed upon said note is the following :

“Pay to Reynolds, Wilder & Co. or order.
S. & R. I. R. R, per
M. S. ITENRY, President.”

“Pay to William Randall or order, without recourse.”
“REYNOLDS, WILER & Co.”

The second note counted upon, is of like tenor, except that it is for

?:7()1(), and payable in seven years, with the same endorsements on the
dCK.

Jan. 15, 1862, of same term, defendant pleads the general issue, and
one special ples.  Said plea alleges that said notes were made and placed
in the hands of an agent of said 8. & R. I. R. R. Co. upon the condi-
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tion that they were not to be delivered until the sum of two hundred
thonsand dollars was in good faith subseribed to the capital stock of said
company ; that said s was never so subseribed, &e.

“ Jkl)ct“u!'l‘dzuut takes leave to file additional pleas, which in due time were
|- T

é g g,

!.:t}. That said notes, by their teruis and tenor, were respectively made
payable to a suppoesed person, not in being at the date and supposed de-
livery thereof, to-wit, &c.

9d. That there was not, at the date and making and-supposed-delivery

of said notes, to-wit. &e., any such corporation as the Sterllng & Rocl
Island Ruilroad Company, to whom or order said notes were made

payable.
3d. This plea is like the last above mentioned, with the addition that

it alleges that, at the time of the endorsement of said notes by said sup-
posed Company, there was no such corporation in existence, &c.

May Term, 1862, plaintiff filed his demurrer to all the special pleas
interposed by defendant. -

May 29th, 1862, Court sustains plaintiff’s demurrer to defendant’s °

special plea. lssue being joined on defondant’s first plea (gen. issue), the
Court by consent tries the same, and assess plaintiff ’sdamages at-$240-

Detendaut enters his motion for new trial.

Sept. Term, 1862, defendant’s motion for new trial overruled.
Judgment for plaintiff.

Defendant prays for an appeal to Supreme Court. Granted.
Bond for appeal filed agreeably to order of Court.

Certificate of Clerk to Record.

ERRORS ASSIGNED.

1. The Court below erred in sustaing demurrer of appellee to the
pleas of appellant, to which the same was sought to be applied.

9. The demurrer should have been carried back to appellees’ declara-
tion.

3. The said demurrer should have been overruled as to appellant’s pleas.

4. The Court should have granted appellant a new trial.

5. The Court should have rendered judgment for appellant.

J.J. BEARDSLEY,
Attorney tor Appellant.
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