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SUPREME COURT OF ILLINOLS.

THIRD GRAND DIVISION.

APRIL TERM, A. D., 1860.

WILLIAM K. McALLISTER,
Vs. Error to Superior Court of Chicago.
ROBERT R. BALL.

Argument and Authorities of Counsel for Defendant in Error,

The first assignment made by appellant in this case is not true
in point of fact.

And with that falls the second assignment.

As to the third, we think the Cowrt will have no difficulty in
applying the general breach at the end of the declaration to all
of the counts in the declaration, and to aZl of the sums of money
therein mentioned.

The fourth is made upon a state of facts which do not exist in
in this record. There was no issue formed on the common
counts in point of fact—no similiter having been added to the
plea filed thereto. In such case there was no issue that the
Court below was bound to notice,—and the plaintiff in the Court
below is presumed to have abandoned the common counts by
neglecting to add similiter to plea filed thereto.

Water v. Simpson, 2 Gilm. 577.
Furness v. Williams, 10 Ill. 237.

In the case of Riley v. Loughrey, 22 Il cited by appellant,
it is taken for granted that there was an 4ssuc formed on the plea.
Whereas, in the case at bar, no issue that the Court below was
bound to notice, had been formed.

Defendant, by his counsel, therefore asks respeetfully, that

said judgment be affirmed.
M. R. M. WALLAGCE,
Counsel for Def't in Error.
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applying the general breach at the end of the declaration to all
of the counts in the declaration, and to aZZ of the sums of money
therein mentioned.

The fourth is made upon a state of facts which do not exist in
in this record. There was no issue formed on the common
counts in point of fact—no similiter having been added to the
plea filed thereto. In such case there was no issue that the
Court below was bound to notice,—and the plaintiff in the Court
below is presumed to have abandoned the common counts by
neglecting to add similiter to plea filed thereto.

Water v. Simpson, 2 Gilm. 577.
TFurness v. Williams, 10 Tl 237.

In the case of Riley v. Loughrey, 22 Ill. cited by appellant,
it is taken for granted that there was an éssue formed on the plea.
Whereas, in the case at bar, no issue that the Court below was
bound to notice, had been formed.

Defendant, by his counsel, therefore asks respectfully, that

said judgment be affirmed.
M. R. M. WALLACE,
Counscl for Def’t in Error.






SUPREME COURT OF ILLINOIS.

THIRD GRAND DIVISION.

APRIL TERXM, A. D., 1860.

WILLIAM K. McALLISTER,
Vs. Error o Superior Courd of Chicago.
ROBERT R. BALL.

Argument and Authorities of Counsel for Defendant in Error,

The first assignment made by appellant in this case is not true
in point of fact.

And with that fulls the second assignment.

As to the third, we think the Court will have no difficulty in
applying the general breach at the end of the declaration to al/
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plea filed thereto. In such case there was no issue that the

Court below was bound to notice,—and the plaintiff in the Court

below is presumed to have abandoned the common counts by
neglecting to add similiter to plea filed thereto.
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Furness v. Williams, 10 IIl. 237.

In the case of Riley v. Loughrey, 22 Il cited by appellant,
it is taken for granted that there was an éssue formed on the plea.
Whereas, in the case at bar, no issue that the Court below was
bound to notice, had been formed.
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Counscl for Def’t in Error.
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THIRD GRAND DIVISION.

APRIL TERM, A. D., 1860.

WILLIAM K. McALLISTER,

V. Frror to Superior Court of Chicago.
ROBERT R. BALL.

Argument and Authorities of Counsel for Defendant in Error.

The first assignment made by appellant in this case is not true
in point of fact.

And with that falls the second assignment.

As to the third, we think the Court will have no difficulty in
applying the general breach at the end of the declaration to all
of the counts in the declaration, and to aZ of the sumns of money
therein mentioned.

_ The fourth is made upon-a state of facts which do not exist in
in this record. There was no issue formed on the common
counts in point of fact—no similiter having been added to the
plea filed thereto. In such case there was no issue that the
Court below was bound to notice,—and the plaintiff in the Court
below is presumed to have abandoned the common counts by
neglecting to add similiter to plea filed thereto.

. Water v. Simpson, 2 Gilm. 577.
Furness v. Williams, 10 Tll. 237.

In the case of Riley v. Loughrey, 22 IlL cited by appellant,
it is taken for granted that there was an issue formed on the plea.
Whereas, in the case at bar, no issue that the Court below was
bound to notice, had been formed.

Defendant, by his counsel, therefore asks respectfully, that
said judgment be affirmed.

M. R. M. WALLACE,
Counsel for Deft in Error.








