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STATE OF ILLINOIS—SUPREME COURT:
Third Grand Division—April Term, 1858.

PHILIP OLT.

8. Ap])ea.l Jfrom Tazewcll,.
HENRY and JOHN LOHNAS. i

ABSTRACT OF THE RECORD.

Decla-  This was an action of assumpsit, bisught by the plaintiffs below ﬁg:ﬁﬁs»
ragos the defendant helow, to recover dam:o.s for the refusal of the defenilant

to allow the plaintiffs to take possessioft of, and eccupy, a farm.

v, The defendant filed a plea of general issue, and also'a plea of the stai-
sesute of frauds, that the contract sued on was by.parol, and was not to be
performed within one year from the making thereof.

The following agreement was made by, the parties ;

Agoe- Mhat the coutract was entered into in the month of October, 1856, by

-3 x2 Which Olt agreed to let the plaintiffs have and occupy his farm, The oc-
cupation was to commence on the first of March, 1857, and continue until
the first of March, 1858; that plaintiffs offered to occupy the farm, and
defendant refused to allow him to do so, and thereupon plaintiff sued;
‘that defendant sowed fall wheat on the premises, and occupied” the same
while so doing, And it was further agreed that said contract was not in
writing, but by parol; and if the Supreme Court should be of opinion that
the contract was void by the statute of frauds and perjuries, by reason of,
not being in writing, the judgment - should be reversed, otherwise to be
afirmed ; that the case might be decided without reference to the plead-
ings, and that it might be considered by the court without reference to the
pleadings, and it might be decided by the court as though every part
of the statute, applicable to the case, had been pleaded.

That the said agreement might be considered as a bill ef exceptions.
JAMES ROBERTS, for Appellants.
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