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STATE OF ILLINOIS, Ly e it e
SUPREME COURT, 6}:5 {Q}\]W Lrople of fhe Stute of IWinoiz,

To the Clerk of the -M.ﬂurt for the County..é%-[@ﬁﬂ({%qﬁGreeting:

:g‘;lff duse, Chw the record and /120055(4%2/4, ads aldo o/ the rendition %
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m/;y&éw%zé) ................................................................................... and we’ /5577 zw/%%i/ﬂ

thals creor® dhowld Lo coreected, / any heier do, i due’ formw and manner,
and thal> /d.//z'c'w le done Lo the /mel/w (///cha/?z{ command o thal 7@7
. /}z[&mcﬁ./:) /f[czw/é le /e'wcﬂ, yow aé«}/z'?zc/é and o/xmzé, willoats a/e/(/y, dend,
lo ourd E //;.J/zé'w r/ the @)@/ﬁcmc Cowsls the record and /120('&5(/5%74 a// the
///az.'?zi 7/024’-1(&/(/, witl all’ {/12%7:/ /azzc%'?y the same, under® yozﬁo seal, 90 Mals
we may Hawe the same lofore ou  Juslices afprcsad at Oltawa, n the Gounty
(!/ Y %/é, on the ﬁ'f{d‘ @:}edc/(zy cz///cfﬁ the thud %m/a/w £72 @f/}ea/ nezt,
that the record and /eﬁacecaé%iyd, /c’m/ z'ﬂ%gcz‘ca{ we may cause’ o te done
Uheiein, Lo coviect the coror, what 7/ 7'%/4‘ ozyf/z// lo te done accoeaé%z/ to law.

(Pflﬁ(-/ﬂu.: o SO ve 1. C

itness, Fhe Hon. Lhief _Justice of
our said ,ﬁaual, and the Jeal theceof, af Oltawa, this
d e day of —F - A .
in the Rear of Our Losd One Thousand §ight Hin-

deed and Fixty. f" e P
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SUPREME COURT OF ILLINOIS,

THIRD

APRIL TERM THEREOF, A. D. 188_4.

.SILAS RAMSEY, )
' LPlainteff in Error, |
5 |
JOHN A. I’VITZ.RLEY, {kError to Marshall.
SAMUEL L. FLEMING. |
Def’ts in Lrror. )

ABSTACT, POINTS AND - BRIEF,

FURNISIIED BY PLAINTIFF IN IRROR.

This was a Bill in Chancery, filed by plaintiff in error against defen-
dants in error, in the Marshall County Circuit Court, to October Term
1863, and amended in vacation after the term. The bill as amended is

substantialy as follows :

That complainant and defendant Fleming, on the 18th November
1857, gave their promissory note to defendant Perley, for $562, due in
four months after date, which was given, as complainant is now informed
and believes, for about the sum of $430, or $500,—not able to state ex-
act amount,—money, borrowed by Fleming,—the only consideration be-
ing said $480, or $500, then and there loaned by Perley to Fleming, and
all the balance of said nole, $62 to $82, being in consideration of an
unlawful, corrupt and usurious agreement and contract then and there
made between Perley and Fleming, that Perley would forbear, &e.,
until note should come due—full allegations as to usury.

That complainant signed note as security, which was known to Perley,
and also appeared on face of note. That the note was not paid at ma-
turity, but was sued upon in Marshall County Circuit Court, at January
T. 1860, and at said term judgmwent rendered on it against makers for
$581 65-100, and costs, and that the judgment and all costs has been

fully and wholly paid by complainant.
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Complainant made no defence to said snit on note, and never author-
ized any one to defend, or in any manner to appear for complainant, be-
cause then, and for a long time afterwards, he knew nothing of the nsu-
rious and unlawful agreement as hereinafter alleged and charged; nor
of any contract between Perley and Fleming, as hereinafter charged,
whereby Perley, after the maturity of the mote, without the knowledge
or consent of complainant, contracted'and agreed with Fleming to ex-
tend the day of payment on the noté. ‘And, thatthe plea of the general
issue filed in said suit at law, appearing to have been filed by Fleming
and Ramsey, was filed without complainant’s knowledge or consent.(”
That complainant was keptin ignorance of the usurious agreementuntil
long after the payment of the judgment. Complainant did net hear of
the agreement until 18th December 1862, and then and now only knowg
upon information and belief. That after maturity of the note, to-wit:
July Tth, 1859, another contract was made to the injury and prejudice
of complainant, between Perley and Fleming, and of which compla’nant
was totally ignorant until January 15th, 1863 ; and which contract was

made without the knowledge or consent of complainant, whereby Perley,
tor a certain promissory note of Fleming for $93,23, made by him and
payable to Perley two months after date, contracted and agreed with
Fleming to endorse payment on said note of $562, of the interest due
thereon up to that date. to-wit: July 7th, 1859, which interest amounted
to $44, and also in.consideration of the balance of said note, extend the
time, and give day of payment of the note for $562 for the space of two
months from that date, or tor some other space of time unknown to eom-
plainant ; and complainant distinctly alleges and charges that he never
knew or heard of the last nentioned agreement until January 15th, 1863.

That again on the 14th December 1859, Perley and Fleming, without
the knowledge or consent of complainant contracted and agreed between
them, to give further day of payment of the note for $562, but what day
is unknown to complainant, in consideration that Fleming gave to Per-
ley his note for 845,63, payable with 10 per cent. interest, February 1st,
1860. By each of which agreements last mentioned, complainant in-
sists he was wholly released trom all liability oa said note for $562, and
that said suit on the note and the judgment was as to complainants in-
equitable, unjust, oppressive and trandulant, and contrary to law.

Again denies all knowledge or consent as to last mentioned agree-

ments, and that neither of them came to his knowledge until 15th De-
cember 1863.

That Fleming has not nor has any one else ever paid and refunded to
plaintiff’ the money so unjustly collected of him, nor any part thereof,
and that Fleming is wholly and totally insolvent, and so has been ever
since the rendition of said judgment, and that suit or proceeding against
Fleming would be useless and unavailing. That complainant never re-



7

e Ty ﬁ)‘"-&’—.—‘zj e e s /

- T é - < <= r.accz/

<z

'Z’f-v{o’d e L / Zf‘ K'Z("’a e e ey e el IR N

cZ<

= -

e e R

=
AL et?
e A,

>y cow o

5 E
C _<Z

D

- e/‘zz( % —E L L

=
=

iy
- F I e mw =

ﬂ'z()

=

-

or#’
-

3

ceived any consideration whatever forsaid note, and that the judgment
was rendered on the note alone, and for no other cause of action; and
insists that by reason of the premises, complainant is entitled to have,
of, and from Perley all the money and interest paid on the judgment.

That Fleming is interested in suit, and if satisfaction of the judgment
is sot aside as to Ramsey, be liable to pay the same; and that as to
Fleming, it ought to remain in full force, and be revived, and execution
ordered thereon against Fleming, or he in some way compelled to pay

the same.

Prays that Perley and Fleming may be made defendants, and that
they be required to answer this bill.

Oath to answer.waived. DPrays for process.

And that on final hearing hereof, Perley be required to pay complain-
ant the amount paid on said judgment and interest ; that in default of
payment, that complainant may have execution. Prayer of a general re-

lief. =
Bill sworn to, and exhibits of all the notes mentioned, attached.

Demurrer to amenced bill sustained, and complainant abiding by his

Lill.

Decree entered dismissing bill, and against complainant for costs.

Irrors Assigned.
1st. The court erred in sustaining demurrer to complainant’s bill.

9d. Judgment was for defendant when it should liave been for plain-
tift’

\ BRIEF OF PLAINTIFF IN ERROKC

Equity will yetieve against a judgment af ]mﬂwtim\eofthe

trial he was.ignorant of his defence.
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