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SUPREME COURT.

APRIL, TERM, 1859.

S

SAMUEL P. McLEAN, Appellant. ) . o

VS, :
JOHN L. GRISWOLD, Def’ts in {
MATTHEW GRISWOLD, error. )

PLAINTIFF'S POINTS AND BRIEF.

1. The endorsement of King, the payee of the note, not having heen offered

in evidence, the defendants in error showed no right to recover on the note.

2. The second plea of the plaintift in error amounted to a plea of the gen-
eral issue. It in terms denies the legal liability of the parties. If defective

at all the defect could not be reached by a general demurrer.

3. The plaintiffs below having sued Samuel P. McLean and Eliza J. M
Lean, and the latter having plead her coverture in bar, and the plaintiffs hav-

N



2

-

ing dismissed the suit, as to the feme. covert, they could not proceed to
judgment against Samuel P. McLean, [st Chitty Pleading, 44 and 45, 12

Tilinois S4. Davidson vs Poona.

The case of Harkness, et al, vs Thompson, et al, 5 Johnson 160 and 20
Johnson 160 and 151 ave not in point.  The contract of an infant is voidable.

The contract of a feme covert is absolutely void.

GROVE, for PIt'ff in error.
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STATE OF ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

APRIL TERM, o.p. 1859.

SAmMuEL P. McLEAN vs. Joun L. GriswoLp and MATTHEW
GRISWOLD.

Appeal from Peoria Couniy.

BRIEF, POINTS, &c.
1. The demurrer to the second plea was properly sustained.

This was a plea filed by Samuel P. McLean, setting up as a defence
for himself the coverture of his co-defendant, who with himself was joint
maker of the note sued upon.

This plea was defective for the reasons:

Ist. Such plea can only be pleaded by the party entitled to its benefit;
coverture being a personal privilege merely.

2d. It must be pleaded by the party in person, and verified by affida-

vit, which was not done.

3d. It onght to have been pleaded in abatement, and not in bar.

SECOND POINT.

The Court decided correctly in permitting the trial .to proceed against
Samuel P. McLean, after Eliza McLean had pleaded her coverture in
abatement.

This was the only course which could have been legally pursued.

1 Chitty’s Plead., 51.
20 John. R., 123.
Tolman vs. Spalding, 3 Scam., 14.
Tidd’s Prac., 9 Ed. 682, 896.
3 Cowen, 874.
N. H. PURPLE, for Defendants.
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