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In the Supreme Court of Illinois.

FRANKLIN OLIVER, )
Praixtirr 1n Error, L

VS.

JOHN P. HART, |
DEFENDANT IN ERROR. |

Writ of Lrror 1+ Iroquois (.
Cirewit Court,

ABSTRACT OF RECORD.

Record page
2 Summons and transeript from Justice of Peace in Livingston county,
filed August 13, 1861.

Copy of summons and return thereon.

3 Copy of transcript of Justice.

Order of Judge Starr, calling special term of court in Livingston

county.
5 General proceédings at said special term.
7 Case of Hart vs. Oliver continued at May special term of said court
A. D. 1860.
8 September Term, A. D. 1860—said appeal case of Hart appellec,
vs. Oliver appellant, was continued to next term.
9 March Term, 1861—Appeal dismissed.
10 Motion to reinstate said appeal case.
11 Said appeal case reinstated.

12 Change of venue from Livingston to Iroquois county.
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November Term, 1861—Case continued.’
New appeal bond filed by Oliver, appellant.

Certiorari to clerk of Livingston Circunit Court, to send up perfect
copy of record.

Appeal disinissed—I'ebruary Term, 1862,
Motion to reinstate denied, June Term, 1862.

Bill ot Exceptions filed July 31st, 1862, sets forth that there was an
agreement between Charles J. Beattie, attorney for Oliver, and Wood-
tord G. McDowell, attorney for John P. Hart, to take depositions in this
cause at Pontiac, Livingston county, on the 20th day of February 1862,
(which was during the first week of the February term of the Iroquois
Circuit Court,) and that the causes should be tried the second week.
That McDowell appeared and cross-examined the witnesses at the taking
of the depositions. That while these depositions were being taken at
Pontiaz, Hart, by another attorney, appears in court, in violation of the
understanding and agreement, and procures a dismissal of the cases.
Sets forth that Oliver has a good cause of action, and was ready for trial
at the time agreed upon, but was deceived by the confidence he placed
in the attorney of Hart, in this, that he violated the agreement, and
thereby the appeal was dismissed.

Agreement that the foregoing shall stand as the Bill of Exceptions
in the case. i

ASSIGNMENT OF ERRORS.

1st. The court erred in dismissing the case without a trial upon
the merits.

2d. The court erred in refusing to enforce the fair and uncontra-
dicted agreecment between the parties.

3d. The court erred in overruling the motion to reinstate the cause,
and i rendering final judgment for the plaintiff.

Order granting supersedeas.
b=} =



POINTS OF PLAINTIFF IN ERROR.

1st. The stipulation of Hart’s attorney that this case should not be
pressed to trial before the sccond week of the term of the Iroquois Cir-
cuit Court, was binding upon Hart.

2d. The court erred in dismissing this case during the first week
of said Iroquois Circuit Court, upon the motion of Hart, through the
agency of other counsel employed by him for that purpose, while the
principal attorneys of both Hart and Oliver, were engaged in taking
depositions in this case, to be used in the trial thereof, at or after the
second week of the said term, upon an express agreement by them to
that effect.

3d. For the above reasons, the plaintiff in crror should not be de-
barred from a trial of this case on its merits.

WOOD & LONG,
Atty’s For Plaintiff in Error.
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STATE OF ILLINOIS, Lee Titie Potinle of Ve Shuke of Silivnie
T e @he Leaple of the Stafe of INineis,

To the Sheriff of W ____County, GREETING

il)ﬁ;&l/‘fﬂin.l’ib‘, Chy the recovd and ,/waaeaé&yg and alde v /.‘/y rendilion/ c/f:)

/fy/ /éea;mwz/o 0/”0 @ /&/éa which was in the . Q(A—M L _
L} o

GowslH % ...... %amzé/, é/azy the / 1 dge’ ///cwa/j lelween

- ad we ae/ z%%éz;vch/ /y . L/\% e
wﬁya/amm/o e e r0000d mzr//awcce(éh/ 4 ///’
whieh .maé/l /Zat{fﬁw?z/g we /(ww caused tp 4o/ /mz/////o wely owrd @%/zw//z//
Gowsls 0// ther Hate o/ CHlonoes, at Oltawa, »/0)%217 L //z;f//zéw //;:M?/,}
lo coviecl the crots tn the dame, due //-Z:Z//// aud manner, (w(:azfé%y lo Lo -
Sherefore, We fommand Yau, Thal ly good and /,},,/a/ mens off
your %mm?, you /afw Tl e A At e e s e M S G MR

";'%%&7'0/72&’ %amz/‘, e Lhe nest lesww (/ Jard %wxé/‘, lo /1/ Aolden al @//am(z,
vt said A ate, o/ te %%M C%aw/(i// (/-/6/‘ the Lhvd @/famzézy 72/ (¢21/
neat., lo KeaR the recosd and /&'ZO&L’&’K/I/}yJ (/-bmm% aud the criovs 4//24/(»726’(/, /

L sttt see %/ and Zzz//m{/a d and recevve what said Couel
shalld oederd in i /2’/(&% and #ave you Men Mhese e names c/é Mhose // 5

: nolice, 1o cAher il thes it

Y oeelerisy 2 2tattoce
Witwess, The Hon. , feotitdorp@adast, Fhicf _ Fustice of our
said Boust, and the Feal thereof, at Cltawa, this . Ly
day. of. in the year of eur Soid Cue

Fhoukand §ight Hundéed and Jivcly-

Blecle of the Jupiceme Fouil.
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STATE OF ILLINOIS, Vo s S e
e e e @he Leople of the State of INineis,

To the Sheriff of . &2+ . ——__County, GREETING :

,EL}BW%I;-‘»W, Chy the recovd and /waaac[éf}yd, and a/{a i el rendedion/ (/4}
//yl /26(&77&&72/0 0/45 @ /&/ga o e e B
%oz&z/;) o/ 4, a2 e ¥ o = %&mz/'/, -/;//ﬂﬂ e /zz(?ﬂ ////’Zco/,; lelwcen”

Q/&/é?&(/{&?&/ ______ , el e savd that -7?2(&72%’4/:) coror Halk (nlervencd, lo Lhe é?[/(t// (/
e sad... (E v \ ........................................................................... EINSREIRE Y. ) e
______________________ ST - ad we are/ é%%—éi?il&’(/’/y, , @ L
6077y&éw'72%/o_._,_,_....-..........., —__the recotd mz://zwwaé}z/d ///
whieh, 4144?4 /2&(//7)&&7&@ wer howe’ cansed o Lo /20/7//9'/73/0 08/ 9//?/425//15/
%0(42/{3 o/ //y @/(ﬂ/‘(é/c 0/ C)/Z/Z'}ww, al (7//‘(&1//5&, /'c%Z// Lo ) /z)//zé:c-} //z:éc&%,ﬁ
lo covwect> o criors in the same, i die /f/l?}g/ aud manncr, accosa 4}7 lo law: -
Sherefere, We Femmand Yo, Tha! /} /pa/ and la: /a/ men off
yowr %{4{47&//, e /Z//ﬁ R I A e T ]

Lt Z/;/ ____________________________________ le and a//zam' /c/az(: the L/?;.-%éw ﬂ//‘(-'lz}' sacd
Cﬂy&mmu %&mz/‘, alH //c nerlt Loty c%}-md/ (5ﬁxz,z/, 7, de /oé//w& al (7//(1:0{/_,
o daid @%ﬂ/ﬂ, o e /?4[ @7“6’4‘/[7 aofler the thid \O//[mméz;/ v & /xz///
noat, Lo hoa the record and /awwecé}yna c?/omfué/, aud e creoes q/g}/ncaf_. /
dhall see %Z,- and //z;éz/[;;?f Zo do and recerve what sacd Couit

. notice, %yc/fmo il Lhey i,
PLgeefCreasy Flb 77 oeThec

Witwess, The Jon. M&;&a&ag Bhicf Jfuslice of. our

said Gouet, and the Feal thereof, al Cllawa, this L&

day 0’7% s i the yeur of cur Yoed Cue
FGhoBand §ight Hundeed and y-/éz‘,‘/‘

<

Glecl: of the Fuprceme Fousl.
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