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COMMISSIONERS’ RETURN

To the Mayor and Aldermen of the City of ‘Chicago, in Common Council assembled :
The undersigned Commissioners appointed by your Honorable body to ascertain the damages
f such real estate as shall be appropriated and taken for /74

and recompense due the owners o

in accordance with the orders passed by the Common Council and hereto prefixed, and at the
same time to assess the amount of such damages together with the cost of the proceedings upon
the real estate deemed benefitted by the said improvement, in proportion as nearly as may be, to
the benefits resulting to each lot or parcel of ground respectively; Do hereby report and return

to the Common Council :
That in pursuance of said appointment they were duly qualified before entering upon their duties

as appears by the oath recorded herein; that they published a notice, of the time and place of

their Wing for the purpose of making their assessment, in the /@//{AF U0 AL Aeg
L) the Corporation Newspaper of the City of Chicago, for the period o{ten
consecutive days previous to such meeting, a certificate of which publication is hereto prefixed;
that they were present at the time and gce and for the purpose designated in said notice
— —j / / / 71 = /
)éuq_ﬂcy, f PANLE _ftivire O T2 olon, AMEE( :

and did then and there, and do hercby assess the respective amounts set opposite to each lot or
parcel of ground in the foregoing Assessment Roll mentioned in their appropriate columns, as the
damages and benefits resulting from the said improvement, to such lots or parcels of ground re-
spectively-—having first fixed a valuation on the said real estate, which is likewise set forth in said

roll.
All which is respectfully submitted,
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This Certifies that the appended Notice kot 7
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has been/published in the _Chiba g0 0(0_(’/&7 J121140 . the Corporation
Newspaper of the City of Chicago, County of Co&kz and State of Illinois, ten days consecu-

tively, commencing with___{ fL29 L ]?(r e WIS 1854
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IN THE SUPREME COURT.

Silas McBride, )
Appellant,
ol ArpeAL FrROM Cook Couxty COURT oF
. : Coxmron PLras.
The City of Chicago, J
Appellee.

ABSTRACT OF RECORD.

Bill filed March 30, 1858.

To the Honorable JOHN M. WILSON, Judge of the Cook County
Court of Common Pleas, in Chancery sitting :

STATE OF ILLINOIS,}SS

Couxty or Cookx,

Your Orator, Silas McBride, of the City
of Chicago, in the said County, humbly complaining, shows unto your
honor, that he is the owner, in fee, of certain real estate, situate in said
city, and described as follows, viz:

Lot (4) four, Block (35) thirty-five, School Section addition to Chicago.

‘Was such owner on the first day of July, A. D. 1855, and from thence
hitherto.

And your orator, further shows that said lots of land front and butt
on a certain street or highway, in said City, usually called and known
Taylor street: that certain proceedings have been taken by said City
for the purpose of widening said street, from the Chicago River, to a
point thereon, west of the lands of your orator, and in so doing
seek to take and appropriate some of the lands of your orator, fronting
on said street ; and to that end and purpose have instituted and carried
on certain proceedings, of which a transeript, so far as the same affects
and describes the lands of your orator, is hereto attached, and made a
part of this, your orator’s, bill of complaint, and to the said proceedings




now remaining of record in the Office of the Clerk of said City, for
greater certainty, your orator prays reference may be had.

And your orator further shows unto your Honor, that the said pro-

ceedings are irregular and defective in several material matters and things,
namely in this:

1st—That the notice by the Clerk, that the Common Council intended
to take aud appropriate the land for the purpose of widening said street,
is vague and indefinite, no time being therein specified when the Coun-
cil would act in the premises.

2d—That at the expiration of the time required by law for giving the
notice, the Common Council did not act, nor did they act at all in the
matter, either by adjournment or otherwise, until the 12th day of May,
1856, six months afterwards or thercabouts.

3d—That the Commissioners did not within forty days from the time
of their appointment, make their report and return of their actings and
doings as such commissioners — they being appointed the 12th day of
May, and making their return the 30th day of June then next.

4th—They did not, in fact, act within forty days next after their ap-
pointment, as their return shows that they did nct act till the 28th day

of June, in making their assessment.

5th—The notice of confirmation of the report of such commissioners
was published on the 12th day of July, for the 14th July, and was not
in fact acted on until the 18th of August, no order being taken by the
Council on the 14th July, nor until the 18th August.

In all which matter, and in other matters appearing of record in the
said proceedings, the same are irregular and void, and conferred no right,
power or authority in the said City, cither to condemn and appropriate
the said land of your orator, or to levy and assess said special assessment
on the land of your orator, as therein specified and set forth.

And your orator further shows that, as he is informed and believes,
all the proceedings of said City, relative to the widening of said street,
and the assessment made for that purpose, are correctly set forth in said
transeript hereto annexed, marked ¢ Schedule A.”

And your orator further shows that under color of said proceedings,
the said City of Chicago hath caused to be levied and assessed upon the

said lands of your orator, the sum of eighty-two dollars.



And your orator further shows that, notwithstanding such, the irregu-
larity of the said proceedings, and the want of right and power on the part
of said City, to take the said lands of your orator, and assess said tax or

3~ assessment for the supposed benefits of that alleged improvement, yet
the said City has proceeded to issue its warrant for the collection of the
said assessment ; and the said assessment levied on the lands of your
orator having been returned unpaid, such proceedings have been there-
upon had, that, upon application to this Court, judgment hath been ren-
dered against said lands, in favor of the said City, and the same ordered
to be sold to pay said assessment, on the 31st day of March, 1858, and
your orator is fearful that the said City, or her agents, will proceed on
that day and sell the same under said judgment and order, unless re-
\ strained by order of this Court. '

And your orator further shows that he has frequently and in a friend-
ly manner requested the officers of said City to refrain from further pros-
ecuting the said illegal proceedings, assessments and judgment, with
which reasonable requests your orator had well hoped the said defendants
would have complied.

But now, so it is, may it please your Honor, the said City ot Chicago,
and her agents, combining and confederating with others to require your
orator in the premises, refuse so to do, and for excuse therefor allege a
-ariety of unfounded pretenses.

All which matters and things arc contrary to equity, and good con-
science, and tend to the manifest wrong, injury and preiudice of your
vz orator, in the premises.

And your orator further shows that he files this bill on behalf of him-
sclf and all others whose property has been taken or assessment levied
thereon, by virtue of said procecdings, who may come in and become
parties hereto, and share the expense of this suit.

To the end, therefore, that the City of Chicago and her Clerk, agents
and attorneys, defendants, may without oath, true answer make hereto :

That the said defendants and their attorneys, agents and servants may
be enjoined and restrained from proceceding in the sale of the lands ad-
vertised under said judgment and order of said sale, until the further
order of the Court that said injunction be made perpetual:

That the said proceedings of the said Common Conncil, touching the
widening of said street, and the levying of said assessment specified

e krn-ujl




therein, and the said assessment may be set aside and annulled, and al-
together avoided and held for naught :

And for such other or further relief as the nature of the case shall
require, and shall be agreeable to equity and good conscience :

May it please your Honor to grant your Orator as well, process of in-
Junction against the City of Chicago, her clerk, agents, and attorneys,
and other the attorneys, agents and servants of them enjoining and re-
straining them as hereinbefore prayed for, as also the writ of summons
agaiust said Defendants to appear and answer this Bill of Complaint.

SILAS McBRIDE.

STATE OF ILLINOIS, }
ss.
Coox Couxry,

Silas McBride makes oath and says, that he is the Com-
plainant in the above Bill of Complaint, and that he has heard said bill
read, and knows that all matters therein stated as upon his own knowl-
edge are true, and those stated on information and belief he believes to

be true.
SILAS McBRIDE.

this 29th day of March A. D.

Subscribed and sworn to before me,
1858.

Wairrer Knmarrn, CLERE.
MORRIS & BLACKBURN,
Comp’ts Sol’rs.

Let the Writ of Injunction issue in conformity with the prayer in the
foregoing Bill of Complaint, filing a bond in the penalty of three hun-
dred dollars, with a good and sufficient surety.

JOHN M. WILSON,
Judge of the Cook Co. Court of Com. Pleas.

To the Clerk of the Cook Co. Court of Com. Pleas.

DAMAGES AND BENEFITS.

Assessment Roll for Widening Taylor Street Jrom Halstead Strect to
the River.

Ix Coxnron Couxcrr, July 20th, 1855.

Ordered, That when the sum of $10 shall have been deposited with




the City Treasurer, the City Surveyor proceed forthwith to survey, mark
out, plat and record in the book provided for that purpose, (showing par-
ticularly the proposed improvement and the real estate required to be
taken therefor,) the widening of Taylor Street so that the same shall be
60 feet in width from Halstead Street to the South Branch of the Chica-
go River, the ground necessary for such widening to be taken equally
from the land adjoining said street on the north and south sides thereof.

Reports concurred in, and ordered passed.

No. 2. Ordered, That when the Surveyor has completed and returned
his plat to the City Clerk, he give ten days’ notice in the corporation
newspaper, that the Common Council of the City of Chicago intend to
appropriate and take so much land as shall be necessary for the widen-
ing of Taylor Street, so that the same shall be 60 feet in width from
Halstead Street to the South Branch of the Chicago River, the ground
necessary for such widenmg to be taken cqually from the land adjoining
said street on the north and south sides thereof.

Attest, H. W. ZINMERMAN, City Clerk.

Ix Coxox Couxcir, May 12th, 1856.

Ordered, That the Common Council do now elect by Dallot three repu-
table, discreet and disirterested frecholders of the City of Chicago,
whose duty it shall be to ascertain the damages and recompense due
the owners respectively, of such real estate as shall be taken and appro-
priated for the widening of Taylor Street, from Halstead Street to the
South Branch of the Chicago River, in accordance with an order for the
survey, passed September 19th, 1855, and at the same time assess the
amount of such damages together with the costs of the proceedings upon
the real estate deemed benefitted by the improvement, in proportion, as
nearly as may be, to the benefits resulting to each parcel of ground res-

pectively.

The order was passed, and the Council proceeded to the election of
Commissioners thereunder. On the 1st ballot, F. A. Bragg received fif-
teen votes, H. H. Yates and Wm. Wayman received each sixteen votes,
and were declared elected.

Attest, H. W. ZIMMERMAN, City Clerk.




/ / CORPORATION NOTICE.

Crry Crerx’s OrrioE, |
Chicagq, October 25, 1855. }

Public Notice is hereby given to all persons interested, that the Com-
mon Council of the City of Chicago intend to appropriate and take the
land necessary to widen Taylor Street so that the same shall be 60 feet
in width from Halstead Street to the South Branch of the Chicago Riv-
er; the ground necessary to be taken for such widening, to be taken
equally from the land adjoining said street, on the north and south sides

thereof.
Oc. 26, 10 ts. H. W. ZIMMERMAN, City Clerk.
/ This certifies that the appended notice relative to widening Taylor

Street from Halstead Street to River, has been published in the Chicago
Daily Democrat, the corporation newspaper of the City of Chicago,
County of Cook, and State of Illinois, ten days consecutively, commenc-
ing with October 26th, 1855.

D. M. BRADLEY, Publisher

for the Proprietors.
Chicago, June 21st, 1856.

OATH OF COMMISSIONERS.
STATE OF ILLINOIS, ) -
&8
City of Chicago. ;

/0 We, the undersigned, freeholders of the City
of Chicago, appointed by the Common Council of said city as commis-
sioners to ascertain the damages and recompense due the owners of such
real estate as shall be appropriated and taken for widening Taylor Strect
from Halstead Street to the River, in accordance with the foregoing or-
ders, and at the same time to assess such damages, together with the
costs of these proceedings upon the real estate deemed benefitted there-
by, as nearly as may be, do solemnly swear that we will faithfully and
impartially perform our duty as such commissioners, according to the
best of our ability.

F. A. BRAGG,
H. H. YATES, Commissioners.
WM. WAYMAN,

Subscribed and sworn to before me, this
2d day of June, 1856.

H. W. Znmervax, City Clerk.

N 5ys-ay
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COMMISSIONERS’ NOTIOE.

~ Public notice is hereby given to all persons interested that the under-
signed commissioners, appointed by the Common Council of the City of
Chi(fngo, to ascertain the damages and recompense due the owners res-
pe.ctlv.ely, of such real estate as shall be appropriated and taken for the
widening of Taylor Street so that the said street shall be sixty feet in
width from Halsted Street to the South Branch of the Chicago River, in
accordance with an order passed in Common Council, May 12, 1856, and
at the same time to assess the amount of such damages together with the
costs of the proceedings upon the real estate by them deemed benefited
in proportion, as nearly as may be, to the benefits resulting to each par-
cel of ground respectively will meet at room No. 3 in the Court House,
on the 18th day of June, 1856, at the hour of ten o’clock, A. M., for the
purpose of viewing the premises and making said assessment.

I. A. BRAGG,
H. H. YATES, Commissioners.
WM. WAYMAN, €

Clicago, June 7, 1856. '

A deseription of the Real Estate in the West Division of the City of
Chicago, deemed benefitted and damaged by reason of the widening of
Taylor Street from Halstead Street to the South Branch of the Chicago
River, in accordance with the order of the survey thereof, passed by the
Common Council of the said City, on the 30th day of July, 1855, and
the subsequent orders in relation thereto; together with the valuation of
said real estate and the sums of money severally assessed thereon, for
benefits, and awarded as damages, respectively, by the Commissioners,
to wit: School Scction, Addition to Chicago.

Here follows description of land, owners’ names, &e., and among oth-
ers, Silas McBride, on page 17, is assessed $82.27 for net benefits on Lot

4, Block 85, as the owner thereof.

CO.\I.\[ISSIONERS’ RETURN.

To the Mayor and Aldermen of the City of Chicago in Common Council

assembled :

The undersigned, Commissioners appointed by your honorable body

to ascertain the damages and recompense due the owners of such real

estate as shall be appropriated and taken for the widening of Taylor
Street from Halstead Street to the River, in accordance with the orders
passed by the Common Council and hereto prefixed, and at the same
time to assess the amount of such damages, together with the cost of the
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proceedings upon the real estate deemed benefited by the said improve-
ment, in proportion, as nearly as may be, to the benefits resulting to
each lot or parcel of ground respectively ; do hereby report and return
to the Common Council :

That in pursuance of said appointment, they were duly qualified be-
fore entering upon their duties as appears by the oath recorded herein 3
that they published a mnotice of the time and place of their meeting for
the purpose of making their assessment, in the Chicago Daily Times,
the corporation newspaper of the City of Chicago, for the period of ten
consecutive days previous to such meeting, a certificate of which publi-
cation is hereto prefixed; that they were present at the time and place
and for the purpose designated in said notice ; that they adjourned from
day to day until June 28th, 1856, when they were all present, and did
then and there, and do hereby assess the respective amounts set oppo
site to each lot or parcel of groundin the foregoing Assessment Roll men-
tioned in their appropriate columns, as the damages and benefits result-
ing from the said improvement, to suclf lots of parcels of ground respec-
tively, having first fixed a valuation on the said real estate, which is like-
wise set forth in said roll.

All which is respectfully submitted.

I. A. BRAGG,
WM. WAYMAN, } Commissioners.
H. H. YATES,

Chicago, June the 28th, 1856.

This certifies that the appended notice relative to the widening of Tay- -
lor Street from Halstead Street to the River, has been published in the
Chieago Daily Times, the corporation newspaper of the City of Chicago,
County of Cook and State of Illinois, ten days consecutively, commene-
ing with June 7th, 1856. -
SHEHAN & CAMERON,

Publishers.
Chicago, June 21st, 1856.

This certifies that the appended notice has been published in the Dai-
ly Times, the corporation newspaper of the City of Chicago, County of
Cook, and State of Illinois, ten days consccutively, commencing with
July 12th, 1856.

SHEHAN & CAMERON,

Publishers.
Chicago, August 16th, 1856.
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ASSESSMENT NOTICE.

Crry OLERK’s OFrIoE,
Chicago, June 30th, 1856.

Public notice is hereby given to all persons interested, that the Com-

missioners appointed by the Common Council of the City of Chicago,
to ascertain and assess damages and benefits resulting to owners of real
estate in the West Division, by reason of w idening Taylor Street, so
that the same shall be 60 feet in width from Talstead Strect to the South
Branch of the Chicago River, have made their assessment, and made
their return to my office. Any person wishing to appeal from said as-
sessment must file their objections, in writing, in my oftice, on or before
Monday, the 14th day of July, 1856, at 7 o’clock P. M., as the Common
Council will at that time hear all objections to said assessment, and
revise and confirm, or annul the same.

H. W. ZIMMERMAN,
City Clerk.

§8.

STATE OF ILLINOIS,
City of Chicago. é

I do hereby certify that the foregoing assess-
ment Roll was returned to me and filed in my office by the Commission-
ers this 30th day of June, 1856.

H. W. ZIMMERMAN,
City Clerk.

ORDER QF CONFIRMATION.

Ixn Coaxox Councir, August 18th, 1856.
‘Whereas, due notice has been given by the City Clerk of the returns
of the foregoing assessment roll, and all objections thereto having been
overruled, it is therefore ordered, That the said assessment as revised by
the Common Council be, and the same is hereby confirmed. It is fur-
ther ordered, that a warrant be issued for the collection thereof, returna-

ble in thirty days after its date.
Passed.
City Clerk.

Men’s Warrant issued the 185 , and on the back of
which said assessment Roll last mentioned appears an endorsement
which is in the words and figures following, to wit:
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“Local Assessment,
July 21, 56,
confirmed
August 18, ’56.

Motion to dismiss made April 28, 1858.

Cook County Court of Common Pleas.
SILAS McBRIDE

vS. Ix CuANCERY.
CITY OF CHICAGO.

And now comes the said defendant, by its Attor-
ney, Elliott Anthony, and moves the Court to dissolve the injunction is-
sued in this case, for want of Equity appearing upon the face of the bill.

E. ANTHONY, City Attorney.

Order dismissing suit made Oct. 2, 1858.

Cook County Court of Common Pleas, A. D. 1858.
SILAS McBRIDE

Vs, §1N CnaAxcery.

CITY OF CHICAGO.

This canse came on to be heard at the June Term
of the Court, upon motion of Elliott Anthony, counsel for the defendant,
to dissolve the injunction, for want of equity appearing upon the face of
the bill ; and was argued by Morris & Blackburn, counsel for complain-
ant, and by E. Anthony, counsel for the City of Chicago, and therefore,
upon consideration thereof, it was ordered, adjudged and decreed, that

the injunction herein be dissolved, and the bill be dismissed, with costs.

And thereupon, the said complainant, by his counsel, enters his ex-
ceptions to the ruling of this Court.

ERRORS ASSIGNED.

That the Court sustained the motion to dismiss, and dismissed the bill
and dissolved the injunction.

W. T. BURGESS,
For Appellant.
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