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Appeal from the Superior Court of Chicago.

EDWARD G. ASAY,"®
APPELLANT. )
versus

JOHN H. SPARR, )

APPELLEE.

This is a proceeding in distress for rent by John H, Sparr, the landlord, to recover five

hundred dollarg claimed to be due him by his tenant, Edward G. Asay, the appellant.

The distress warrant commands the Sheriff, or any Constable of the County of Cook to

distrain of the goods, &c., for the sum of five hundred dollars, for ten months’ rent.
By virtue of this warrant a levy was made by J. Courtright, a Constable, and the warrant
and certificate of levy was filed in the Superior Court of Chicago.
-+ A summons was thereupon issued out of said Court in said proccedings, in which damages
were laid at five hundred dollars.
On the 22d of May, 1860, the Court entered a defanlt, and assessed the rent due under
suid warrant in the sum of $519.606.
5 13 Ou the sume day the defendant below moved the Court (filing his-motion, and the reasons
14 thercfor in writing), to set aside said assessment.
6 On the 25th of May, 1860, being one of the days of suid May tevm, said motion was
14 overruled, and judgment rendered in favor of said landlord for $519.66, to which overruling, and
entering said judgment the defendant below excepted and prayed an appeal to this Court, which
was allowed.
) Points and Authorities.
The record shows that the amount of rent due and destrained for was $500, and that judg-
ment was rendered for $519.66, being the amount of reut due together with interest thercon.
A distress can only be taken for rent, and not for damages for the dclay of payment, and
therefore interest cannot be included.
Lansing vs. Rattoone, 6 Johnson's R. 43.
2 Binney, 153.
Denuison vs. Lee, 6 Gill & Johnson, 383.
Veghte vs. Brownell, 8 Puaige, 212.
Sherry vs. Preston, 2 Chitty, 245.
The judgment was rendered for a greater sum than the ad damnum in the writ of summons
and the bill of particulars.
Brown vs. Smith, 24 Illinois, 196.
Walcott vs. Holcomb, 24 Tllinois, 331.
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Appeal from the Superior Court of Chicago.

EDWARD G. ASAY,"
APPELLANT. )

versus
JOIIN H. SPARR, )
APPELLER.

This is a proceeding in distress for rent by John H, Sparr, the landlord, to recover five
hundred dollars claimed to be due him by his tenant, Edward G. Asay, the appellant.

The distress warrant commands the Sheriff, or any Constable of the County of Cook to
distrain of the goods, &c., for the sum of five hundred dollars, for ten months’ rent.

By virtue of this warrant a levy was made by J. Courtright, a Constable, and the warrafit
and certificate of levy was filed in the Superior Court of Chicago.

A summons was thercupon issued out of said Court in said proceedings, in which damages
were laid at five hundred dollars.

On the 22d df May, 1860, the Court entered a defunlt, and assessed the rent due under
said warrant in the sum of $519.606.
13 On the same d:n'\.’_thc defendant below moved the Court (filing his motion, and the reasons
thercfor in writing), to set aside said assessment. :

On the 25th of May, 1860, being one of the days of suid May term, said motion was
overruled, and judgment rendered in favor of said landlord for $519.66, to which ‘overruling, and
enterivg said judgment the defendant below excepted and prayed an appeal to this Court, which
was allowed.

Points and Authorities.

The record shows that the amount of rent due and destrained for was $500, and that judg-
ment was rendered for $519.66, being the amount of rent due together with interest thercon.

A distress can only be taken for rent, and not for damages for the delay of payment, and
therefore interest cannot be included.

Lansing vs. Rattoone, 6 Johnson’s R. 43.

2 Binney, 153. :

Dennison vs. Lee, 6 Gill & Johnson, 383.

- Veghte vs. Brownell, 8 Paige, 212.

Sherry vs. Preston, 2 Chitty, 245.

The judgment was renderad for a greater sum than the ad damnum in the writ of summong
and the bill of particulars.

" Brown vs. Smith, 24 Illinois, 196.
Walcott vs. Holcomb, 2+ Tllinois, 331.
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