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State of Illinois,
COUNTY

& WILLIAM L. CHURCH, E4/ y’ the Clrewit
Zowrt q// Gock %zmiy, o the Sate aﬁu&a‘a{ o fgu/;}

'_y the alyve and %tf;ﬂt}:?, to be a tue, /in/»‘ and com/ié/;!

;{/fz o ler G cccll ar A it L oD
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(7

N

-

> 5
e Y e CccD chi P 2id Cresd

. a cezlach catde. ._f(’.:{;i/ﬁﬁmté}y e sacl % on the
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= D
St Gl e G //4"/_«’{//7/ - _and
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Y o E e tone T s
IN WITNESS WHEREOF, ©F Lave fereunts st my fand, am/a,%'ua/ the seal 7’«“
vacd Gocrt at %&afo, hes ’/./ V< Sl {/a;; a// ‘//"/// e € ef &, 18-

7
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A STt 2 B PR T R e N MR

State of Ylliweis,

/ 8920 2z toa . _[ >
COUNTY &6 GOk J

WY
= / _
%/ Z2czred @7/7 M Term, A. D. 185f/

/W/ 2

W‘/M’é/7/‘

/VLC// enter /Z.%J///f‘,//.__ security for costs in this cause, and promise
to pay all costs which may accrue to the opposite party in this action, or to any of the officers of this
?_omtﬁ and in default of payment by the plaintiff of any costs ordered or adjudged to be paid by

7 / e ¢ = o
#rti .. c4K- hereby am/c. alxd stipulate that exccution may issue against & Z¢ property
for any costs taxed against.. s ...

T day of j7ﬂo : “A.D,185f .
/l)

The following are the errors relied upon by the appellant:
1st, That the Court erred in refusing to instruct the jury, as requested by the defendant
below, viz:—
1st, That the plaintiff is not entitled to recover in this suit for the board, nursing, care,
attention, fuel, use of apartments, &e., because itis admitted by the pleadings in the
cause, that the samewere furnished by the plaintiff as a gratuity to the defendant.
2d, That the plaintiff is not entitled to recoverin this suit for the board, nursing, care,
attention, fuel, use of apurtments, &e., because it is admitted in the pleadings in
the cause that the same were to be furnished and were furnished by the plaintiff to
the defendant without any charge in that behalf.
3d, That the testimony of Harry Winders must be disregarded.
4th, The plaintiff cannot recover the value of the board, as there is no proof of value
beyond the testimony of Winders.
5th, The plaintiff, not proving the value of the bouard, is not entitled to recover therefor.
2d, The Court erred in permitting the plaintiff below to offer any evidence as to board,
nursing, care, attention, fuel and use of apartments, &c., because it is admiited by the plead-
ings in the cause, that the same were furnished by the plaintiff below as & gratuity to the defend-
ant below.
3d, That the Court erred in permitting the plaintiff below to offer r any evidence as to board,
nursing, care, attention, fuel, use of apartments, &c., because it is admitted by the plc.ulm"a
in the cause that the same were to be furnished by the plaintiff below to the defendant below
without any charge in that behalf.
4th, That the testimony of Harry Winders, as to admissions made by the defendant below,
was improperly admitted, because it appeared from his testimony that such admissions were
made upon an interview had for the purpose of settlement of the matters in difference between
them, the plaintiff and defendunt Lelow.
That the verdict is contrary to evidence and excessive.
That the verdict is contrary to law.
That the Court erred in refusing the motion for a new trial,
That the Court erred in overruling the motion of the defendant below for Judgment on the
speeial pleas, notwithstanding the verdict.
That the Court erred in entering judzwent for the plaintiff below.
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SUPREME CGOURT

GEORGE T. PEARSON
Appellant,

(v Qppeal from Cook Go. Givenit Gourt.

EMILY CHAPMAN
Appellee.

POINTS &c. FOR APPELLANT.

I.

The plaintiff not denying the allegation in defendant’s pleas that the hoard, lodging

and nursing was given and received as a grafuity, admitted that the same was so given and

received.

What is not denied is confessed.

1 Gil, 104, Dana vs. Bryant.

1 Chitty’s Pl. 623, 11th Am. Ed.
1 Greenleaf’s Ev. Section 27.
Stephen’s Pl. 219, 220.
Gould Pl. 46, 343.

Ii.

The Court should not have allowed the admission made to witness Winders to be given

to the jury, and should have given defendant’s instruction No. 3 to the jury.

It was said to the witness, “with a view to an amicable settlement of the differences

between the parties.”

See Record, 72, 73, 74, 75.

1 Greenleaf’s Ev. Sec. 192 and note.

Irl.

The verdict was not warranted by the evidence.

The admission to Winders alone proves the amount of bill and verdict.

The admission in' substance is—“ she has a bill of those articles against me which I will

not dispute. T have a bill against her for services "—and presents his bill at the same time.

The whole of an admission must be taken together.

1 Greenleaf's Ev. 201.

omts. 5T S 7 e S

It was not an admission so much was due.

A. GARRISON

0

, Attorney.
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