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SUPREME COURT,
First Grand Division.

State of IWinois, }SS

%’be People of the State of Illinois,
To the Sheriff of V2e e s /fe’ County.
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SUPREME COURT,
First Grand Division.

State of IWinois, }Ss

The People of the Statae%of Illinois,

To the Clerk of the Circuit Court for the County of Jze et o Greeting :
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BRTATE OF 1LLINOIS —IN TIIF SUPREME COURT-TFIRST GRAND 12

VISION—OF NOVEMBER

Wispiam Tereuson, Plaintiff in Error,

v

Mosed M. Rawrings, Dofour{‘mt in Error.
Plaintiff aesigns for Error.

PLAINTIFI'S BRIEF OF POINTS

’l"’“

TERM,

Error to Pulaski

AND AUTHORITIES

Ist. That the Conrt erred in overruling the motion to dismiss the suit,

A .

26l Beeatsge the vetarn of the Sheriffto the writ of attachiment, ‘doos o

ghow whevher defendant (Ferguson) was or was not found.

T Freeman 136, Note 2, XV Iils. 266,

3d. Because the affidavit shows no eause of attachmeunt.

Breeze 222.

4th. Beeause the certificate of attachment was not filed or recorded.

XTI Hls. 21, 1 Freeman 714, 10vh par. 255 12th pae.

5th. Because the declaration was not flled within the time required by law.

Statute 253,

The writ in attachment was issued May 21st and returncd served May 291,

1858 Proclamation for special term of Court to be held 30th of August, was

mado on the 22d of June 1858. Spccial term commenced August 30th; on Thups-

day the 4th day of said term said cause was continued,

That on Tuesday the 2d day of the September term, Plaintiff filed his L‘lu«l:n':i-

tion, and on Friday the 5th day of the term a defhult was entered against For-

R

guson, which defanlt was void.

Seates Statnte 253.

6th. That the Conrt erred in sustaining the motion to strike the plea in abato.

ment from the files.

Because the plea was not filed until three days after-it was stricken from the

files (as per Record) stricken from the files on the 14th and filed on the 17th.—

Because in fact the plea in abatement was filed on the 12th day of April, being
the 2nd day of the term, that the date of filing as appears by the Reord is er-
roneous, filed on the ITth April, which was Sunday.

Because the defendant (below) was by law allowed to tfle his plea in abate-

fnenﬁ traversing the facts in Plaintiffs affidavit, and at the sams time to have his

derhuver to the Plaintiffs declaraticn.

[ Chitty’s Plead. 458, 456, X'VIII Ills. 263, TIT Scam. 201

X1 Tils. 574

WM. HUNTRER, Attorney for Plaintiff in Error.
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STATE OF ILLINOIS — IN THE SUPREME COURT — FIRST GRAND
DIVISION — NOVEMBER TERM, 1859.
Error to Pulaski.—Abstract of Plaintiff in Error. -
Wrirray Fereuson, Plaintiff in Ervor.
| V8.
Moses M. Rawrings, Defendant in Error.

This was an attachment commenced in the Circuit Court of Pulaski county on the 21st
-day of May, 1858, by filing Precipe, Affidavit and Bond.

The affidavit of Rawlings charges that Ferguson is indebted to Rawlings in the sum .-
of $116 18 by note and book account, and ‘‘that Ferguson has departed this State, or
“‘conceals himself so that process cannot be served upon him according to the best infor-
*“formation,’” and prays an attachment.

On the same day a writ of attachment was issued against the estate of Ferguson, re-
turnable on the 1st Monday of September, at the next term of said Court, and which writ
was returned endorsed—

¢Served this attachment on the south half of lot No. 12, of block No. 12, upon which
“is situated a small frame tenement, in old plat Mound City, May 27, 1858.

“« THOMAS SMITH, Sk’ff, per A. C. Bartiesox, Dpt’y.” :

At a special term of said Court begun 30th day of Augnst, 1858.

On the 4th day of said term, Thursday, 24 day of September, the case was continued.

t the regular term begun on the 1st Monday of September, 1858, on Tuesday, the 2d
day of said term and Tth day of Sept., plaintiff filed his declaration.

On Friday the 5th day of the term, a default was taken against Ferguson, and ordered
that a jury be summoned to assess damages in vacation, and cause continued.

March 234, a writ of inquiry was issued to assess damages in vacation.

The said Jury, on the 9th day of April, assessed Rawlings” dumages at §120 58.

Tuesdzi_y the 2d day of April term, 1859, Ferguson, by Att'y, moved to dismiss suit
which was overruled.

Then enterad motion to set aside default, which was sustained ; Ferguson filed plea in
abatement to affidavit, and demurrer to declaration.

Plea in abatament denies that Ferguson had departed that State or concealed himself
g0 that process could not be served upon him, and states that he has been before, at the
time, and ever since the commencement of this suit, continually a resident of Franklin
county, Iirois.

The endorsement on said plea that it was filed April 17th is a clerical error, as shown
in the following, because the 1Tth was Sunday, &e.

On Thursday, the 14th day of April, and 4th day of the term, Rawlings, by Attorney,
moved to strike piea in abatement from the files, which motion was sustained by the
Court, whereupon defendant withdrew his demurrer.

Afterwards, on the second Thursday of said tern, being the 21st day of April, Raw-



lings moved for a venire to assess damages which was awarded, and which jury assessed
at $116 13 ; judgment rendered thereon for $116 18 damages and costs of suit, and it
appearing to the Court that on the 27th of May, 1858 an attachment was levied on the
south half of lot No. 12, in block No. 12, old plat Mound City, it is ordered that the
same be sold, and that a special execution-/iééi‘l‘e: W HUNTER, Attorney

for plaintiff in error.



& <
¢ @
W’ A

§ o
4 t—
A, oder He. /W///z
! Vil




HTATE OF IT1L Ih()]“} IN THE SUPREME COURT--FIRST CRRANID v
YISION—OR .\IO‘« EMBER TERM, 1859. '
Witrraw Ferauvson; Plaintiff in Brror, ) |
vs. L Krror to Pulaski.
M. Rawrnixaes, Defendant in Brror, 5

Plaintiff assigns for Krror.
PLAINTIFF'S BRIEF OF POINTS AND AUTHORITIES.

Ist. That the Conrt erréd in overraling the motion to dismiss the suil

2nds Beecause the return of the Sheviff to the writ of attachment, ;l;ws 10E
show wheiher defondant (Ferguson) W& ot Was not found.

I Freeman 136, Note 2, XV Ills. 266.
3d. Beeause the affidavit shows no eanse of attachment.
Breeze 222.

4th. Because tho eertificate of attachment was not filed or recorded.

XTI Ilis. 21, I Freeman 714, 10vh par. 256 12th par
5th.. Because the declaration was not filed within the time required by law.
Statute 253,

The writ in attachment was issued May 21st and returned served May 224,
1858. Proclamation for special term of Court to be hela 30th of August, was
made on the 22d of June 1838. Special term commenced Augast 30th; on Thurs-

" day the 4th day of said term said cause was continued.

f

That on Tuesday tlie 2d day of'the September term, PLnnUﬁ‘ filed his declara-
Ly J

tion, and on Friday the 5th day of the term a default was entered against For-

0

guson, which defanlt was void.
Scates Statute 253.
tith. That the Court erred in sustaining the motion to strike the plea in abato-

ment from the files.

Because the plea was not filed until three days after it was stricken from the
files (as per Record) stricken from the files on the 14th and filed on the 17th.—
Because in fact the plcﬁ in abatement was filed on the 12th day of April, being
the 2nd day of the term. that the date of filing as appears by the Reord is er-
roneous, fled on the I7th Aprii, which was Sunday.

Because the defendant (below) was by law allowed to ffle his plea iu abate-
ment traversing the facts in Plaintiffs affidavit, and at the sams2 time to have his
demurer to the Plaintiffiy declaraticn.

L Chitty's I“‘l(:ft,«k%# 53, 455, XV ILI 1lls. 263, ITT Scam. 201

X1 Iis. 574
WM. HU \TER Attorney jm Plarm‘:[f in Error.
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_STATE OF ILLINOIS — IN THE SUPREME COURT — FIRST GRAND
DIVISION — NOVEMBER TERM, 1859.
Error to Pulaski.— Abstract of Plaintiff in Error.
“Wiririam FercusoN, Plaintiff in Error.
V&
Moses M. Rawrixas, Defendant in Error.

This was an attachment commenced in the Cirenit Conrt of Pulaski county en the 21st
day of May, 1858, by filing Precipe, Affidavit and Bond.

+The affidavit of Rawlings charges that Ferguson is indebted to Rawlings in the sum

“of $116 18 by note and book accouut, and “‘that Ferguson has departed this State, or
*‘eonceals himself so that process cannot be served upon him according to the best infor-
‘‘formation,”” and prays an attachment.

On the same day a writ of attachment was issued against the estate of Ferguson, re-
turnable on the 1st Monday of September, at the next term of said Court, and which writ
was returncd endorsed—

«Rerved this attachment on the south half of lot No. 12, of block No. 12, upon which
¢is situated a small frame tenement, in old plat Mound City, May 27, 1858.

« THOMAS SMITH, Sk’f, per A. C. Barrrusoy, Dpt’y.”

At a special term of said Court begun 30th day of August, 1858.

On the 4th day of said term, Thursday, 2d day of September, the casewas continued.

At the regular term begun on the 1st Monday of September, 1838, on Tuesday, the 2d
day of said term and Tth day of Sept., plaintiff filed his declaration.

On Friday the 5th day of the term, a default was taken against Ferguson, and crdered
that a jury be summoned to assess damages in vaqatian, and cause continued.

March 23d, a writ of inquiry was issued to assess damages in vacation.

The said Jury. on the 9th day of April, assessed Rawlings’ damages at $120 58.

Tuesday the 2d day of April term, 1859, Ferguson, by Att’y, moved to dismiss suity
which was overruled.

Then entered motion to set aside default, which was sustained ; Ferguson filed pleain
abatement to affidavit, and demwrrer to declaration.

“Plea in abatemest denies fh_:xt Ferguson had departed that State or concealed himsel
8o that process could not be served upon him, and states that he has been before, at the
time, and ever since the commencement of this suit, continually a resident of Franklin
county, Ilinois.

The endorsement on said plea that it was filed April 17th is o clerical error, as shown
in the following, because the 17th was Sunday, &e. )

On Thursday, the 14th daj of April, and 4th day of the term, Rawlings, by Attorney,
moved to strike ple;} in abatement from the files, which motion was sustained by the
Court, whereupon defendant withdrew his demurrer. :

Afterwards, on the second Thursday of said term, being the 21st day of April, Raw-
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lings moved ror a venire to assess damages which was awarded, and which jury assessed

at $116 18 ; judgment rendercd thereon for $116 18 damages and cosis of suit, and it

appearing to the Cowrt that on the 27th of May, 1858 an attachment was levied on the

~ gouth half of lot No. 12, in block No. 12, old plat Mound City, it is ordered that the

same be sold, and that a special execution issue. WM. HUNTER, Attorney

for plaintiff in error.
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