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The replications simply averred that plff did not covenant in
manner and form, &e., and were to 5 different pleas, which set up
that the sole and only consideration of the notes sued on was a
deed executed by plff to deft, and the covenants therein con-
tained in and by which plff granted, bargained and sold deft
certain lands, and covenanted that he had title and good right
to convey, &c., and that the lands were not encumbered. And
we say the replications were not sufficient.

It plaintiff sought to put in issue the making of the deed, he
must plead non est factwm, and if he is party to the deed he
cannot traverse its operation by pleading that “he did not

“grant,” or that “ he did not covenant.”

1 Chitty’s Pleading, 487 and 8.
Ibid, 483.5

and cases cited in notes.

GLOVER, COOK & CAMPBELL,
‘ For Appellant.
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UENRY BURGESS,)
ats - Brief. )
WELLS WILLITS, |

as 1o variance between the note offered in evidence by the Plaintiff, and

There w
Chitty on Bills,

the one declared on. Chitty’s Pleading, Vol. 1 page 310, (311).
page 557, Tth edition.

The Defendant below in order to put the
of the instrument declared on should have ve
Statutes, page 254. Dwight vs. Newell. 15 TIL. 336.

J¢ R.2& 1. N. BASSETT,

rified his plea by affidavit. Scates’

L Adtlys f'or.I)ef'endan(. in Error.

Plaintiff upon proof of the execution

Frye vs. Menkins, 15 TlI. 341..
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