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STATE OF ILLINOIS, SUPREME COURT,

ArriL TErM, A. p. 1857,

Appeal from Bureau County Circuit Court.
JouN Nasu vs. Marks MoONHEIMER.

Tes was originally a cause brought before a Justice of the Peace of
Burean county, by the appellee against the appellant, and taken by ap-
peal to the said Circuit Court, in which there was judgment for the
appellee, and the appellant, who was the defendant in the Court below,
brings the case to this Court by appeal. The facts of the case are fully
set out in the Bill of Exceptions, taken in the case by the appellant, as
follows, to wit:
Marks Monheimer

VS,

John Nash. % Be it remembered, that this cause came on for
trial before the Circuit Court of Burean county, Illinois, at the October
term, A. . 1855, of said Court. A jury was waived, and the cause sub-
mitted to the Court upon the following agreed state of facts: ‘“This cause
was originally instituted before a Justice of the Peace of said county,
and appealed to the said Cirenit Court. The plaintiff brought suit
against the defendant on the following demand, to wit: “¢John Nash to
Marks Monheimer, Dr.  1855.—To cash won on wager, by said Nash and
Morheimer, that he, Nash, could make a certain horse rack one-half
mile in one and a half minutes—said horse on trial failing to make the
same, $25.00.” It was admitted that,in pursuance of a contract between
the said parties, which is substantially set out in said statement, that the
horse of the plaintiff' was racked on said wager within the corporation of
the town of Princeton, in ~aid county, by the defendant, previous to the
institution of said suit, and said hovse failed to rack one-half mile in one
and a half minutes ; that no place where said horse should-be racked on
said wager was specified in the contract, or wager between the parties,
bnt that when said horse was so racked upon said wager, the plaintift
was present and made no objection to said racking of the horse, being
within the corporation of said town. It was further admitted upon said

trial, by the parties to this suit, that said town of Princeton was a

legally incorporated town, under the laws of this State, at and before the
time of said test or trial of the speed of plaintiff’s horse, and that an
ordindance of said town had been duly and legally enacted and pub-
lished, and wasstill in full legal force and eftect, at and before said said test
or trial, which prohibited furious riding or driving of horses within the in-
corporated limits of said town ; and that the speed with which said horse
was rode on said trial or test was such that he racked one half mile in
one minute and 34 seconds, along one of the streets of said incorporated
town.” Which was all the evidence in the case. The court found the
issue for the plaintiff, and rendered a judgment for plaintiff for twenty-
five dollars, to which the defendant then and there excepted, &c. The
defendant also moved for a new trial, which the Court overruled, to
which the defendant excepted.’

Upon this record the appellant makes the following assignment of
errors, to wit :

1st. The Court erred in finding for the appellee.

2d. The Court erred in overruling appellant’s motion for new trial.

8d. The Court erred in not finding for the appellant and rendering a
judgment in his favor and against the appellee for costs. :

Wherefore the appellant prays that the said judgment may be revers-
ed, and the appellant restored to his rights, &ec.

PETERS & FARWELL,
Attorneys for Appellant,
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STATE OF ILLINOIS, SUPREME COURT,
APRIL' TEerM, A.Dp. 1857.

Appeal from Bureau County Circuit Court.
Joun Nasu vs. Marks MoNHEIMER.

Tas was originally a cause brought before a Justice of the Peace of
Bureau county, by the appellee against the appellant, and taken by ap-
peal to the said Circuit Court, in which there was judgment for the
appellee, and the appellant, who was the defendant in the Court below,
brings the case to this Conrt by appeal. The facts of the case are fully
set out in the Bill of Exceptions, taken in the case by the appellant, as
follows, to wit:

Marks Monheimer

V. :

John Nash. } Be it remembered, that this cause came on for
trial before the Circuit Court of Bureau county, Illinois, at the October
term, A. ». 1855, of said Court. A jury was waived, and the cause sub-
mitted to the Court upon the following agreed state of facts: ‘“This cause
was originally instituted before a Justice of the Peace of said county,
and appealed to the said Circuit Court. The plaintiff brought suit
against the defendant on the following demand, to wit: *‘John Nash to
Marks Monheimer, Dr. 1855.—To cash won on wager, by said Nash and
Mouheimer, that he, Nash, could make a certain horse rack one-half
mile in one and a half minutes—said horse on trial failing to make the
same, $25.00.”” It was admitted that, in pursuance of a contract between
the said parties, which is substantially set out in said statement, that the
horse of the plaintift was racked on said wager within the corporation of
the town of Princeton, in »aid county, by the defendant, previous to the
institution of said suit, and said horse failed to rack one-half mile in one
and a half minutes ; that no place where said horse should be racked on
said wager was specified in the contract, or wager between the parties,
bnt that when said horse was so racked upon said wager, the plaintiff
was present and made no objection to said racking of the horse, being
within the corporation of said town. 1t was further admitted upon said
trial, by the parties to this suit, that said town of Princeton was a
legally incorporated town, under the laws of this State, at and before the
time of said test or trial of the speed of plaintiff’s horse, and that an
ordindance of said town had been duly and legally enacted and pub-
lished, and wasstill in fulllegal force and effect, at and before said said test
or trial, which prohibited furious riding or driving of horses within the in-
corporated limits of said town ; and that the speed with which said horse
was rode on said trial or test was such that he racked one half mile in

" one minute and 34 seconds, along one of the streets of said incorporated

town.” Which was all the evidence in the case. The court found the
issue for the plaintiff, and rendered a judgment for plaintiff for twenty-
five dollars, to which the defendant then and there excepted, &c. The
defendant also moved for a new trial, which the Court overruled, to
which the defendant excepted.’

Upon this record the appellant makes the following assignment of
errors, to wit: _

1st. The Court erred in finding for the appellee.

2d. The Court erred in overruling appellant’s motion for new trial.

8d. The Court erred in not finding for the appellant and rendering a
judgment in his favor and against the appellee for costs.

‘Wherefore the appellant prays that the said judgment may be revers-
ed, and the appellant restored to his rights, &e.

PETERS & FARWELL,

Attorneys for Appellant.



JOHN NASH
vSs. >
MARKS MONHEIMER.

Fs:_ L

Abstract and Asszgnment,
~of Errors.

E e~ T —

FILED

Vs s
’?7(4" \’/ \-a..«c/w ‘“‘M/

St et e

A -+

N a—- -

foidi b

o

N—————"




STATE OF ILLINOIS, SUPREME COURT,
ArriL TErM, A. p. 1857,

_ Appeal from Bureau County Circuit Court.
JouN NasH vs. Marks MoNHEIMER.

Tais was originally a cause brought before a Justice of the Peace of
Bureau county, by the appellee against the appellant, and taken by ap-
peal to the said Circuit Court, in which there was judgment for the
appellee, and the appellant, who was the defendant in the Court below,
brings the case to this Court by appeal. The facts of the case are fully
set out in the Bill of Exceptions, taken in the case by the appellant, as
follows, to wit: ‘ ‘

Marks Monheimer

V8.

John Nash. } Be it remembered, that this cause ecame on for
trial before the Cireunit Court of Bureau county, Illinois, at the October
term, A.», 1855, of said Court. A jury was waived, and the cause sub-
mitted to the Court upon the following agreed state of facts: “This cause
was originally instituted before a Justice of the Peace of said county,
and appealed to the said Circuit Court. The plaintiff brought suit
against the defendant on the following demand, to wit: “‘John Nash to
Marks Monheimer, Dr.  1855.—To cash won on wager, by said Nash and
Monheimer, that he, Nash, could make a certain horse rack one-half
mile in oné and a half minutes—said horse on trial failing to make the
same, $25.00.”” Tt was admitted that, in pursnance of a contract between
the said parties, which is substantially set out in said statement, that the
horse of the plaintift was racked on said wager within the corporation of
the town of Princeton, in said county, by the defendant, previous to the
institution of said suit, and said horse failed to rack one-half mile in one
and a half minutes ; that no place where said horse should be racked on
said wager was specified in the contract, or wager between the parties,
bnt that when said horse was so racked upon said wager, the plaintiff
was present and made no objection to said racking of the horse, bein
within the corporation of said town. 1t was further admitted upon saig
trial, by the parties to this suit, that said town of Princeton was a
legally incorporated town, under the laws of this State, at and before the
time of said test or trial of the speed of plaintiff’s horse, and that an
ordindance of said town had been duly and legally enacted and pub-
lished, and wasstill in full legal force and effect, at and before said said test
ortrial, which prohibited furious riding or driving of horses within the in-
corporated limits of said town; and that the speed with which said horse
was rode on said trial or test was such that he racked one half mile in
one minute and 34 seconds, along one of the streets of said incorporated
town.” Which was all the evidence in the ¢ase. The court found the
issue for the plaintiff, and rendered a judgment for plaintiff for twenty-
five dollars, to which the defendant then and there excepted, &c. The
defendant also moved for a new trial, which the Court overruled, to
which the defendant excepted.’

Upon this record the appellant makes the following assignment of
errors, to wit : ' :

1st. The Court erred in finding for the appellee.

2d. The Court erred in overruling appellant’s motion for new trial.

8d. The Court erred in not finding for the appellant and rendering a
judgment in his favor and against the appellee for costs.

Whercfore the appellant prays that the said judgment may be revers-
ed, and the appellant restored to his rights, &c.

PETERS & FARWELL,
Attorneys for Appellant,
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