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3rd Grand Division,

—_— ——— o e s

Apuil Teem, 3. D 1864,
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BENJAMIN ANDERSON )

HBRRICK R. HHALSEY and | g !

MLLTON WARREN, Partoers; 1" ' RO o :

somposing the firim ()f'.-\lid(ll'b'n\".. ot SRR ' L 338 L2 R
?-.h"if'y' & ko e } Appral Froy Buneav Counyy.

PLOWDEN H. BALLund | |

KDGAR F GRIFFIN, Purtners, |

. ¢omposing the firm of Ball & Grif- |
[

fin.—Appellees.
ABSTRACT OF RECORD.

. This was an action of Assumpsit brought by the appellees against the
said plaintiffs as partners, to the March Term, A. D,, 1863, of the Bureau
County Circuit Court. -

Appellees filed their declaration declaring specially upon a note alleged
to have been made by said plaintiffs, as partners, composing the firm of An-
derson, Halsey & Co., to the appellees, and filed with, and as'a pait of said
declaration, thesual common counts:

~ Copy of note and account appended to declaration.

At said Term d Rule was taken upon thé-plaintifts below to file & more
specific bill of ‘particulars, and ihe cause was continued.

"~ On the 5th of May the plaintiffs below filed a more specific bill of partic-
ulars. Sk g

At the August Term, 1263, a rule was taken on said Warron and the said

pY

Anderson, to plead to

said declaration (therc being no service on said Hal-
? &0

sey.) ik L ysh
-+ The said Warren and the said Anderson filed a plea in-ap- abatement to

_figures tollowing :

the 1st count of suid declaration, sworn to, which plea i the ivords. and

BENJAMIN ANDERSON,)

" HERRICK R HALSEY, & !

MILTON 1. WARREN, |
Sued as co-partners compos-
ing the firm of Anderson,
Halsey & Co. +
|
].

State of. Hlinois, Burean Coanty, ss.

1
. / Aueust Torm theeot, A, D., 1368y
ats—Assumypsit. G2 R 2 e

PLOWDEN H. BALL &

EDGAR P GRIFTFIN, piirt- | >
siers, comprising the firm ot |

Ball & Guiftin. J & :
-+ ‘And now come the said defendants, Milton Warrer & Benjamin Andersont, and as to the
first count-in said declarution detend the wrong and injury, when, &c, and pray judgment of
the Writ; and said ‘connt in said declaration, because they say that the note in the first count
in aaid declaration described was not made or exeentea by the said defendants, Milton Var-
ren & Benjamin Anderson, as partuers, joint obligors or payors, together with their said
co-defendant, or otherwise as alleged in the first count in said declaration. And the said do-
tendants, Milton Warren & Benjamin Anderson, further aver that at the time the said note in
said count described is alleged to have been made, the said defendants, Milton Warren & Ban-
jamin Anderson were not members of the suid alleged firm of Anderson, Halsey & Co., as al-
leged in said declaration, and they furthier aver that at the said time of the making of thesaid
promissory note there waz no sueh co-partnership in existence as the firm of Anderson, Hal-
scy & Co., composed o Benjamin Anderson, Herrick R. Halsey and defendant Milton War-
ren, s alleged G said declaration 5 and atl which these defendants are ready to verily, where-
fore they pray judyment, & FARWELL & HERRON,

Att'ye for Anderson & Warren,

</ L3
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BENJAMIN ANDERSON, )

HERRICK R. HALSEY & :
MILTON WARREN, sued !

Srm of Anderson, Halsey &
Co. . State of INinois, Bureau County Cireuit Court,

" ATS. August Term, A. D.1863. }
PLOWDEN H. BALL, & e
EDGAR F. GRIFFIN, pari-
ners comprising the firm of Asgumpsit.
Ball & Griffin. J

Milton Warren & Benjamin Anderson, two of the above defendants, being first dnly sworzx
on oath, say that the foregoing plea, by them above pleaded, is truc in substance and in facs.

Sworn t d i betor i
yrn to and subscribed before me ﬂm}MILTON W ARREN.

4th day of August, A.D. 1863.
JESSE EMERSON, J. P. BENJAMIN ANDERSON,

..........

They also filed the plea of.the general issue, verified by affidavit to the

same count,

To the common counts said Warren and the said Anderson filed 1st, the
pleaof the general issuc. 2nd, the plea of the statute of limitations.

At the December Term, 1863. the plaintiffs below obtained leave to
reply double. '

Thereupon the plaintiffs below, to the said plea of abatement, filed a rep-

lication, which is in the words and figures following, viz :

State of Illinois, }In Cirenit Court,

County ot Burean. Dec.’r Term, A. D., 1863.
PLOWDEN H, BALL & )
EDGAR F. GRIFFIN, part-
ners, &c.

Vvs.

BENJAMIN ANDERSON,

HERRICK R.MIALSEY, &

MILTON WARREN, part-

-ners, &c. J
And.now comes said plaintiffs, and as to said first plea of defendant:, Anderson and War.

ren, onght not to have judgement, &c., as therein prayed, because they say that prior to the

. On or about the said first day of August, A. D, eigh-
tnership in exist-

time in gaid plea mentioned, to-wit
teen hunared and fifty-seven, at said county of Burean, there was & co-par
ence, composed of said Bepjamin Anderson, Herrick R. Halsey and Milton Warren, defend-
ants herein, doing business under the aforesaid name and style of Anderson, Halsey & Co.,nt
alleged in said declaration, and that protesting that said firm had not dissolved purtnership,
and that such partnership had not been dissolved at the time in said first plea mentioned, and
that such firm had an existence at guch time, these plaintifis, pevertheless, aver that they took
said promissory note for a valuable consideration under the hand and signature of one of said
co-partners, viz : Baid Herrick R. Halsey, in good faith and without notice, that said co-part-

nership was dissolved or had in any way ceased to exist, and this they are ready to verity,

wherefore, &o. By TAYLOR & PADDOCK,
their Attoinoys,

And to the 2nd plea to the second count, plaintiffs below filed a replica-
tion denying the runing of the statute of limitations.

Also to the same plea they filed a 2nd replication, setting up the same
facts substantially as in their 1st replication to said plea.

The defendants below, Warren and Anderson, filed seperate demurers,gen-



25 23 20

T8 )

‘:‘).
eral and special, to the replication of plaintiifs below to 1st special plea of
defendants below, and also to the 2nd replication to the special plea fo the
common counts in said declaration.

And the court overruled the demurrer to the said replication te the said
special plea to the 1stcount in the declaration, and sustained the demurrer
to the 2nd replication, to the 2nd special plea, and the defendants below,
Warren & Anderson, stood by their said demurrer, to the replication to said
1st special plea.

And by agreement of the parties, a jury was waived, and a trial by the
Court was had, and a judgement was rendered in favor ot the plaintiffs be-
low, for the sum of 472 and 98-100 dollars, and a motion for new trial made
and entered.

Motion for new trial was overruled, and judgment was entered against
said defendants.

Said defendants prayed an appeal to the Supreme Court, which was gran-
ted on their filing bond with Robt. Farwell and Jesse Emerson, as security
within 30 days.

On the trial of said cause a bill of exceptions was taken, signed and
sealed.

Said defendants objected to the introduction in evidence of the note sued
on, because of a variance between the note and the special count in said
declaration, The plaintiffs below then swore Geo. L. Paddock, one of their
attorneys, and proved by him that the signature, ‘‘Anderson, Halsey & Co..”
to the note sued on, was in the hand-writing of Herrick R. Halsey—in
the opinion of witness— that he thought he had seen said Halsey write his
name—that he thought he had received letters from said Halsey, which
were dcted upon in the course of business, 1hat he had received papers

. purporting to be signed by said Halsey, which had been acted upon and

20 31 33

1st.

Snd

treated by said Halsey as having been signed by him, and that he had no
doubt that said signature was in the hand-writing of said Halsey, which,
with said note, was all the evidence in the case and the note was thereupon
received in evidence, and the said defendants then and there objected, and
the objections were overruled. and the said defendants then and there ex-
cepted, and judgment rendered for the amount of said note, to the rendi-
tion of which judgment the said defendants then and there excepted, and
made a motion for a new trial, and the Court thereupon overruled said mo-
tion, and the said defendants then and there excepted to the overruling of
said motion.
The bond was filed within the time fixed by the Court, by said Warren.
FARWELL & HERRON, Att'ys for Warren.

FERRORS ASSIGNED.

. The Court erred in overruling the demurrer the replication to the Igtspec-
ial plea of the defendants below.

The Court erred in not sustaining said demurrer.



4.

The Court erred in receiving said note in evidence, :
The Court erred-in rendering judgment for the plaintiffs below.
The Court erred in overruling the motion for a new trial,
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