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Jameson & Morse, Printers, Chicago.

SUPREME COURT OF ILLINOIS.

5. Trrce to the Circutt Court
BENJAMIN I. QUIMBY and JOSEPH | of Cook County.
H. LOW, Defts. in Error.

JAMES W. HERRING, PIff. in Error, l
Vs

Abstract of Record.

This was an action on the case brought by the defendants in error
against the plaintiff; to” the September term, 1860, of the Circuit Court
of Cook County.

Summons bearing teste the 12th day of July, 1860, in the usual
form, was sued out in said action. This writ was afterwards, and on the
5th day of October, 1860, returned into court by the sheriff, with his
endorsement that the defendant was not found.

Afterwards, to wit, on the 5th day of October, 1860, the defendants
in crror, by their attorney, filed their declaration in said cause. The
declaration contains two counts, ong in case, and the other in trover, for
taking and converting, &c., certain goods and chattels of Quimby and

Low, to wit, a wooden and frame building and its fixtures and appurte-
nances, placed and standing upon a certain lot in Chicago.

Afterwards, at the January term, 1861, of the court, the case was
continued, with order for alias process of summeons to issue. Aud af-
terwards, on the 17th day of May, 1861, an alias summons was issued
in the usnal form, directed to the sherift of Cook county, and returnable
the 4th Monday of May then next.

Afterwards, and on the 6th day of July, 1861, said alias writ was
returned into the court aforesaid, with the return of the said sheriff
as follows: :

¢ Served, by reading to the within named defendant, the 17th day
of May, 1861. Axtnoxy C. Hesixg, Sheriff.

By Joux A. Nersox, Deputy.”



Afterwards, to wit, at the June term cf said court, to wit, on the
6th day of July, the said court made an order in said cause, setting
forth that due personal service of summons had been had on said Her-
ring, that he was called in open court, and came not, nor any one for
him, but thercin made defaunlt, which, on motion, was then ordered to be
taken and entered of record, and that therefore said plaintiffs ought to
have and recover of said defendant their damages therein sustained.
And thereupon it was ordered that a jury come to assess said plaintifts’
damages therein, thereafter.

And afterwards, on the 11th day of July, 1861, a jury was em-
panelled, and after hearing evidence and the instructions of the court,
retired, and found the defendant guilty, and assessed the plaintiffs’ dam-
ages at one thonsand dollars.

And the court thereupon rendered judgment nghinst said Herring
therefor, together with costs.
ERRORS ASSIGNED.

1. That said Cirenit Court erred in ordering the default of said
Ilcrring to be taken and entered against him.

9. That said court crred in rendering said judgment against said
Ilerring. '

3. That said Circuit Court erred in not rendering judgment in fa-

vor of said Herring.

4. That said Circuit Court crred in rendering its said judgment
against said Herring, in this, that said Herring was then and there en-
titled to a judgment in his favor, as in case of a non-suit; and said Cir-
cuit Court should then and there have rendered judgment in his favor
and against said Quimby and Low accordingly.

5. That said judgment is in other respeets informal and erroncous.

KING & KALES,

Attorneys for Plaintiff in Error.



STATEMENT OF THE CASE.

This suit was commenced by a summons made returnable to the
September term, 1860, of the Circuit Court of Cook County; but the
declaration was not filed therein till the 5th day of October, 1860, only
three days prior to the commencement of the October term of said court.
Several months after the declaration was filed, the plaintiff in error was
served with a pluries summons in said cause, and on his failing to ap-
pear in court to defend the suit, his default was entered, and judgment
rendered against him. The plaintiff in crror now insists, that inasmuch
as the declaration was not filed ten days before the comumcncement of
the October term, 1860, that the court, instcad of rendering a judgment
against him, should have rendered a judgment in his favor, as in case of
a non-suit.
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STATE OF ILLINOTIS,
SUPREME COURT, }“'

The People of the State of Sllinois,

To the Clerk of the zg’/“ ann Court for the ('Jounty,,:’_’L / M Greeting:
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JAMES W. HERRING, PIff. in Error, -

Jameson & Morse, Printers, Chicago.

SUPREME COURT OF ILLINOIS.

l{’ Errer to the Circuzt Court

Vs, -
BENJAMIN T. QUIMBY and JOSEPIT of Cook - County.

H. LOW, Defts. in Error. J

Abstract of Record.

This was an action on the case brought by the defendants in error
against the plaintiff; to the September term, 1860, of the Circuit Court
of Cook County.

Summons bearing teste the 12th day of July, 1860, in the usual
form, was sued out in said action. This writ was afterwards, and on the
5th day of October, 1860, returned into court by the sheriff, with his
endorsement that the defendant was not found.

Afterwards, to wit, on the 5th day of October,:1860, the defendants
in crror, by their attorney, filed their declaration in eaid cause. The
declaration contains two counts, one in case, and the other in trover, for
taking and converting, &c., certain gnods and chattels of Quimby and
Low, to wit, a wooden and frame building and its fixtures and appurte-
nances, placed and standing upon a certain lot in Chicago.

Afterwards, at the January term, 1861, of the court, the case was
continued, with order for alias process of summans to issue. And af-
terwards, on the 17th day of May, 1861, an alias summous was issued
in the usnal form, directed to-the sheriff of Cool county, and returnable
the 4th Monday of May then next.

Afterwards, and on the Oth day of July, 1861, said alias writ was
returned into the court aforesaid, with the return of the said sherift
as follows:

¢ Served, by reading to the within named defendant, the 17th day
of May, 1861. Axtnoxy C. Hesing, Sherift.

By Joux A. Nersox, Deputy.”



Afterwards, to wit, at the June term of said court, to wit, on the
6th day of July, the said court made an order in said cause, setting
forth that due personal service of summons had been had on said Her-
ring, that he was called in open court, and came not, nor any one for
him, but therein made default, which, 2n motion, was then ordered to be
taken and entered of record, and that therefore said plaintifts ought to
have and recover of said defendant their damages therein sustained.
And thercupon it was ordered that a jury come to assess said plaintifis’
damages therein, thereafter.

And afterwards, on the 11th day of July, 1861, a jury was em-
panelled, and after hearing evidence and the instructions of the court,
retired, and found the defendant guilty, and assessed the plaintiffs’ dam-

ages at one thousand dollars.

And the court thereupon rendered judgment against said Herring
therefor, together with costs.

ERRORS ASSIGNED.

1. That said Circuit Court erred in ordering the default of said
Ierring to be taken and entered against him.

L.

9. That said court crred in rendering said judgment against said
Herring. :

3. That said Circuit Court erred in not rendering judgment in fa-
vor of said Herring.

4. That said Circuit Court crred in rendering its said judgment
against said Herring, in this, that said Herring was then and there en-
titled to a judgment in his favor, as in case of a non-suit; and said Cir-

cuit Court should then and there have rendered judgment in his favor
and against said Quimby and Low accordingly.

5. That said judgment is in other respeets informal and erroneous,

KING & KALES,

Attorneys for Plaintiff in Error.



STATEMENT OF THE CASE.

This suit was commenced by a summons made returnable to the
September term, 1860, of the Circuit Court of Cook County; but the
declaration was not filed therein till the 5th day of October, 1860, only
three days prior to the commencement of the October term of said court.
Several months after the declaration was filed, the plaintiff in crror was
served with a pluries summons in said causc, and on his failing to ap-
pear in court to defend the suit, his default was entered, and judgment
rendered against him. The plaintiff in error now insists, that inasmuch
as the declaration was not filed ten days before the commencement of
the October term, 1860, that the court, instead ot rendering a judgment
against him, should have rendered a judgment in his favor, as in case of
‘2 non-suit.
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Jameson & Morse, Printers, Chicago.

SUPREME COURT OF ILLINOIS.

JAMES W. HERRING, PIff. in Error, . ; A “
: ey to the Cireuit Court

Vs,
BENJAMIN F. QUIMBY and JOSEPII of Cook County.
H. LOW, Detts. i1« Error. :

Abstract of Record.

Ree. p. 1 This was an action on the case brought by the defendants in error
against the plaintiff, to the September term, 1860, of the Circuit Court
of Cook County.

Summons bearing teste the 12th day of July, 1860, in the usual
form, was sued oat in said action. This writ was afterwards, and on the
5th day of October, 1860, returned into court by the sheviff, with his
3 endorsement that the defendant was not found.

Afterwards, to wit, on the 5th day of October, 1860, the defendants
in crror, by their attorney, filed their declaration in said cause. The
declaration contains two counts, one in case, and the other in trover, for
taking and converting, &c., certain gnods and chattels of Quimby and
Lo, to wit, & wooden and frame building and its fixtures and appurte-
nances, placed and standing upon a certain lot in Chicago.

~7

Afterwards, at the Jannary term, 1861, of the court, the case was

" continued, with order for alédas process of summons to issue. And af-

terwards, on the 17th day of May, 1861, an «alias summens was issued

in the usnal form, directed to the sherift of Cook county, and returnable
the 4th Monday of May then next.

Afterwards, and on the 6th day of July, 1861, said alias writ was
veturned into the court aforesaid, with the return of the said sherift

xz

as follows :
% Served, by reading to the within named defendant, the 17th day
ot May, 1861. : Axtoxy C. HesiNg, Sherift.
By Joux A. Nersox, Deputy.”



Afterwards, to wit, at the June term cf said court, to wit, on the
6th day of July, the said court made an order in said cause, setting
forth that due personal service of summons had been had on said Her-
ring, that he was called in open court, and came not, nor any one for
him, but therein made default, which, on motion, was then ordered to be
taken and entered of record, and that therefore said plaintifts ought to
have and recover of said defendant their damages thercin sustained.
And thereupon it was ordered that a jury come to assess said plaintiffs’
damages therein, thereafter.

And afterwards, on the 11th day of July, 1861, a jury was cm-
panelled, and atter hearing evidence and the instructions of the court,
retived, and found the defendant guilty, and assessed the plaintiffs’ dam-
ages at one thousand dollars.

L)

And the court thereupon rendered judgment against said Herring

therefor, together with costs.

ERRORS ASSIGNED.

1. That said Circuit Court erred in ordering the default of said
Ilerring to be taken and entered against him.

9. That said court erred in rendering said judgment against said
Herring.

3. That said Circuit Court erred in not rendering judgment in fa-
vor of said Herring.

4. That said Circuit Court erred in rendering its said judgment
against said Herring, in this, that said Herring was then and there en-
titled to a judgment in his favor, as in case of a non-suit; and said Cir-

cuit Court should then and there have rendered judgment in his favor
and against said Quimby and Low accordingly.

5. That said judgment is in other respeets informal and erroncous.

KING & KALES,
Attorneys for Plaintift in Ervor.



STATEMENT OI' THE CASE.

This suit was commenced by a summons made returnable to the
September term, 1860, of the Circuit Court of Cook County; but the
declaration was not filed therein till the 5th day of October, 1860, only
three days prior to the commencement of the October term of said court.
Several months after the declaration was filed, the plaintiff in error was
served with a pluries summons in said cause, and on his failing to ap-
pear in court to defend the suit, his default was entered, and judgment
rendered against him. The plaintiff’ in crror now insists, that inasmuch
as the declaration was not filed ten days before the commencement of
the October term, 1860, that the court, instead of rendering a judgment
against him, should have rendered a judgment in Lis favor, as in case of
a non-suit.
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Jamron & Morse, Printers, Coieago.

SUPREME COURT. OF ILLINOIS.

JAMES W. HERRING, PIff. in Error, -
Vs, I Lrrer to the Circuit Court

BENJAMIN F. QUIMBY and JOSEPII of Cook County.
H. LOW, Defts. ir. Error. J

Abstract of Record.

This was an action on the case brought by the defendants in error
against the plaintiff, to the September term, 1860, of the Circuit Court
of Cook County.

Summons bearing teste the 12th day of July, 1860, in the usual
form, was sued out in said action. This writ was afterwards, and on the
5th day of October, 1860, returned into court by.the sheriff, with his
endorsement that the defendant was not found.

Afterwards, to wit, on the 5th day of October, 1860, the defendants
in crror, by their attorney, filed their declaration in said cause. The
declaration contains two counts, one in case, and the other in trover, for
taking and converting, &c., certain gnods and chattels of Quimby and
Low, to wit, a wooden and frame building and its fixtures and appurte-
nances, placed and standing upon a certain lot in Chicago.

Afterwards, at the Jannary term, 1861, of the court, the case was
continued, with order for alias process of summons to issue. Aund af-
terwards, on the 17th day of May, 1861, an alias summons was issued
in the usual form, directed to the sherift of Coolk county, and returnable
the 4th Monday of May then next.

Afterwards, and on the 6th day of July, 1861, said alias writ was
returned into the court aforesaid, with the return of the said sheriff
as follows :

% Served, by reading to the within named defendant, the 17th day
of May, 1861. Axtoxy C. Hgsing, Sheriff.

By Joux A. Nersox, Deputy.”




Afterwards, to wit, at the June term of said court, to wit, on the
6th day of July, the said court made an order in said cause, setting
forth that due personal serviee of summons had been had on said Her-
ring, that he was called in open court, and came not, nor any one for
him, but therein made default, which, on motion, was then ordered to be
taken and entered of record, and that therefore said plaintifts ought to
have and recover of said defendant their damages thercin sustained.
And thereupon it was ordered that a jury come to asscss said plaintifts’
damages therein, thereafter.

And afterwards, on the 11th day of July, 1861, a jury was em-
panelled, and after hearing evideuce and the instructions of the court,
retired, and found the defendant guilty, and assessed the plaintiffs’ dam-
ages at one thousand dollars.

And the court thereupon rendered judgment against said Herring
therefor, together with costs.

ERRORS ASSIGNED.

1. That said Circuit Court crred in ordering the default of said
IIerring to be taken and entered against him.

9. That said court crred in rendering said judgment against said
Ierring.

3. That said Circuit Court erred in not rendering judgment in fa-

vor of said Herring.

4. That said Circuit Court crred in rendering its said judgment
against said Herring, in this, that said Ierring was then and there en-
titled to a judgment in his favor, as in case of a non-suit; and said Cir-
cuit Court should then and there have rendered judgment in his favor
and against said Quimby and Low accordingly.

5. That said judgment is in otlier respeets informal and erroneous.
KING & KALES,

Attorneys for Plaintiff in Error.



STATEMENT OF TIHE CASE.

This suit was commenced Ly a summons made returnable to the
September term, 1860, of the Circuit Court of Cook County; but the
declaration was not filed therein till the 5th day of October, 1860, only
three days prior to the commencement of the October term of said court.
Several months after the declaration was filed, the plaintiff in error was
served with a pluries summons in said cause, and on his failing to ap-
pear in court to defend the suit, his defaunlt was entered, and judgment
rendered against him. The plaintiff in crror now insists, that inasmuch
as the declaration was not filed ten days before the commencement of
the October term, 1860, that the court, instead of rendering a judgment
against him, should have rendered a judgment in his favor, as in case of
a non-suit.
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SUPREME COURT OF ILLINOIS—THIRD GRAND DIVISION.
APRIL TERM, A. D., 1863.

H. D. JAMIESON,
vs.

ASIA PAGE,
MARANDA PEASE, and
DUSTAN MILLETT.

]|..
|

BRIEF OF DEFENDANTS.

The objection that there was no return of the summons as to.
Dustan Millett and Harriet P. Jamieson,is disposed of by the Statute.
Sess. Laws, Feb. 12th, 1857, p. 51.
Scates Stat., 164.

. The objection that the affidavit of non-residence is not pre-

served in the record, is net well taken.
Tibbs v. Allen, 27th IUl., 125.

The objection that there is no proof to support the decree, is
equally groundless. The master’s report of the facts found before
him supports the decree, and the bill was taken for confessed, which
i8 sufficient of itself to support the decree; in such case it is not
necessary to preserve the evidence in the record.

GLOVER, COOK & CAMPBELL,
Defendants’ Attorneys.
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