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SUPREME COURT OF ILLINOIS.

MICHAEL MORITZ,

V8. Appeal from DuPage.
FRANCIS A. HOFFMANN,
IN CHANCERY.
ET AL.
ABSTRACT.

Ty the Honorable Isaac G. Wilson, Judge of the Dupage
Cireuit Cowrt,

In Chancery sitting humbly complaining sheweth unto your
Honor, your orator Michael Moritz of Chicago, Cook County, Illinois,
who states that on or about the 22nd day of June A. D.1861 at
Chicago in the County of Cook aforesaid he commenced a suit in
assumpsit by Summons against Francis A. Hoffmann, Otto Gelpcke
and Alexander Siller in the Superior Court of Chicago, in the County
of Coolk and State of Illinois, for a large sum of money which the
said detendants above named had for a long time been owing this
complainant money; which had been deposited with them and refus-
ed to pay. Said Summons was in due form and under the seal of said
Court, and made returnable at the then next July term of said Court;
and said defendants each of them duly served, and appeared in said
suit, and such proceedings were thereupon had in said Court and
cause, that your orator by the judgment and determination of said
Court recovered a judgment against said defendants, on the 26th day
of November A. D 1861, in the November term A. D. 1861 of said
Court for the sum of four thousand and one hundred dollars besides
the costs of suit; and on the 2nd day of December 1861 two execu-
tions were duly issued out of said Court upon said judgment (accom-



panied by the fee bill) one directed to the Sheriff of Cook County,
Illinois and the other to the Sheriff of Dupage County.

And your orator further shows unto your Honor, said exccution
or (Fi. Fa.) so issued to the Sherifl’ of Cook County, has been returned
by said Sheriff wholly unsatisfied, and which return is in words and
figures following viz : I have made demand of the within named de-
fendant, Francis A. Hoffmann for money or property with which to
satisfy this execution. He said he had neither money or property
with which to surrender in satisfaction of the same; and I have been
unable to find any property in my county whereon to levy this writ.

Therefore return the same no part satisfied this 2nd day of
March 1862 ; the other within named defendants not found in my
County, Anthony C. Hessing by John A —deputy.

And your orator further shows unto your Honor, that as he is
informed and believes, and so charges the fact to be, the said Sheriff
of Dupage County by virtue of said execution so issued to him has
levied upon the following Real Estate in the County of Dupage,
Illinois, viz: Lots one, two, three, four, six and seven in F. A.
Hoffmann’s subdivision of part of (£4) East halfof South East quarter
of section Thirty six in Township number Forty, North of Range
Eleven East of the Third principal mzridian, not included in said lots
before described, which said Real Estate your orator alleges and
charges is subject to levy and sale on said execution as the property
of said defendants, or one, or mace of them, and the said Real Estate
and each piece and parcel thereof ought in justice and equity to be
declared liable to the levy and lien of said execution and judgment
and subject to be soldfor the payment of said debt and judgment and
costs upon said execution.

And your orator further shows that said Sheriff has duly caused
to be made and filed for Record March 1st 1862 with, the Recorder

of Dupage County, a certificate of levy of such lands pursuant to the
Statutes in such case made and provided;and your orator begs leave
to have said execution or Fi. Fa. considered part of this his Bill of
Complaint and he will prove the same, and said jndgment and certi-
ficate of levy when and where this Honorable Court shall direct.

And your orator further shows unto your Honor that’it appears
by the records of Dupage County, that said Francis A. Hoffmann
one of the defendants became the owner in fee, and your orator upon
information and belief charges the fact so to be, that he by purchase
and warranty deed from one William Blum=> and wife became such
owner in fee, on the fifth day ot April A. D.’1855, and has ever since
in truth and in fact remained such owner, and in possession thereof



of the lands and premises upon which said execution is levied as
aforesaid and such deed from said Blume to said Hoffmann was duly
recorded in the Recorders office of Dupage County, Illinois, June
15th 1856 in B. 18 of deeds page 84 &c.; which record and descrip-
tion your orator begs leave to refer, as he has not the said deed or
the control thereof, and have the same considerd as part of this his
Bill of Complaint, and since such deed and conveyance was made
from said Blume and wife to said Francis A. Hoffinann, he the said
Hoffmann has caused the said part of E} of SE} of section 86 Town-
ship 40 N. of R. 11 East of the third principal meridian, to be subdi-
vided into several small lots, and ceased such survey and subdivision

to be platted or maped and recorded in Dupage County Recorders

office as Francis A. Hoffmann's subdivision of] or as on record stated

“Plat of the country seat of Francis A. Hoffmann”, and to which plat

and record, your orator also begs leave to refer and make part of
this his Bill of Complaint, which was recorded October 20th 1858.

And your orator further shows unto your Honor, that the said
sum of forty one hundred dollars for which he recovered his judgment
as aforesaid, in Superior Court of Chicago, the same being a Court o
record and of equal and like jurisdiction and practice as the Cook
County Circuit Court wasall and every Cent ofit, honestly and fairly
due from said defendants to thiscomplainant. That said sum of forty
one hundred dollars was the amount due trom said defendants as
Bankers, for amount of balance of deposits of money which said com-
plainant had from time to time deposited with them, except a small
amount which had been allowed complainant as interest at the rate
of 6 per cent per annum, on some of the deposits which had remain-
ed for a long time with defendants.

And this complainant further shows that such deposit account
and indebtecness commenced, or rather your orator commenced to
make his deposits in money, so far back as Jan’y 1855, when the
business was done in the name of the said defendant Francis A.
Hoffmann as the banker, and from that time monthly, and almost
daily, down to May 18th 1861, he continued to make such deposits
of money,and atno time fromthe timeso commenced hasitbeen but that
a large amount hasbeen due and owing from said defendants or one of’
them to yourorator, and such money sodeposited, and the balancethere
of for which said judgment was obtained, as aforesaid, was the slow
and hard earnings and accumulation of your orator as a mechanic, he
being a watchmaker and laborer at his trade, and having a small
store or shop in the city of Chicago, Cook County, Ill, in which
hig labor was done and business eonducted.



And your orator further shows, that although the said business
of banking was continued by said Hoffmann, the same as before
after he took Gelpke and Siller as partners in his said banking bus-
iness, yet said depositing was co ntinued to be done and such deposits
permitted to remain by your orator principally from the reputed
wealth and honesty or said Francis A. Hoffmann, he then besides
his apparent banking capital and business being reputed, to be the
owner of valuable lots and tracts of land both in Cook and Dupage
Counties, 1ll. over which be exercised acts of ownership, and was
permitted to the world to exercise such acts and claim the credit
thereof, and of being such owner of valuable lots and tracts of land
both in Cook and Dupage Counties, [ll.. over which he exercised
acts of ownership and was permitted to the world to exercise such
acts and claim the credit thereof, and of being such owner besides
claiming to be the owner of lots and lands in other portions of this
State and in the adjoining States of Wisconsin, Iowa, and Minne-
sota and Kansas, as your orator is now informed and believes—
either as sole owner, or as copartner of said Gelpcke and Siller, or
joint owner with them.

And your orator further shows unto your Honor that as he is
now informed and believes and so charges the fact to be, that from
the time he so commenced to malke his deposits, as aforesaid, with
said Hoffma nn, and while your orator so continued to make them
after both said Siller and Gelpcke, were taken as partners by said
Hoffmann, the said Hoffman, was heavily and deeply, all the time in
debi to other creditors besides y our orator.

And your orator expressly charges; that the said Hoffmann was
heavily involved and liable to pay moneys, in various different
monied obligations, and transactions, and in debts due or coming
due to o‘her creditors besides your orator on the 30th day of October A.
D. 1858, the time of giving, or pretended giving, of a deed to Theodore
Hoffmann, of the land above mentioned, in trust for the use of the wife of
said Francis A. Hoffmann; said pretented deed being hercinafter more
particularly mentioned and set forth.

And your orator further shows unto your Honor, that since said
judgment has been made, as aforesaid, he has tried and exhausted all
legal means in Cook County, to recover the same, by issuing said execu-
tion ; and has failed to discover, on his part, any property linble to execu-
tion, belonging to either of said defendants; as a short time priov to the
obtaining your orators judgment, as aforesaid, the said defendants, as
your orator is informed and believes, and as the same appears by the re-
cords in the Recorders office of Cook County, made a pretended assign-
ment of all their property for the benefit of their creditors, and the Real
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Estate in Cook County that your orator knew of, or believed to belong-
to them, or either of them, is included in said assignment, which said as-
signment was made to one Charles II. J. Miller, as assignee, in trust as
aforesaid, and bears date August 26th 1861, and was filed for record in
Cook County Aug. 17th 1861, and recorded in B, 218 of D. p. 141. And
as your orator is informed and believes, said Charles J. Miller claims to
have reduced to his possession all the property mentioned and setfiforth
in said assignment, and all the property of said defendants liable to the
judgment and execution as aforesaid, long before said judgment was ob-
tained, and your orator avers and charges the truth to be, that said pro-
perty so assigned to said Miller in trust as aforesaid, is entirely inadequate
to pay the debts of said firm of Iloffmann and Gelpcke, by which pame
defts. did business, or even to pay any great, if any per centage of the
debts of the class of the creditors in which your orator is named ; and un-
less your Honor grants to your orator the aid of this Honorable Court, he
will be wronged out of his just debt, and will be entirely remediless in
the premises. :

And your orator further shows unto your Honor, that the said land
and premises above levied on which Blume and wife conveyed to said
Francis A. Hoffman, is not mentioned in said assignment, or conveyed to
said Charles H. J. Miller, assignee as aforesaid, but the same, or the
larger part thereof, is still in the possession and under the control of said
Francis A. Hoffman, and what is not controled and occupied by the said
Francis A. Hoftmann, your orator upon information and belief charges
the fact to be the same is in the occupancy and possession, and under the
control, of the said Alexander Siller the other of said defendants.

And your orator further shows unto your Honor, that said Hoffmann
and said Alexander Siller, both pretend and claim, that they are not the
owner or owners of any Real Estate in Dupage County; but on the con-
trary theveof, the said Francis A. Hoffinann pretends, that he has con-
veyed the said lands levied upon to one Theodore Hoftmann, and upon
the records of Dupage County are found the record of two pretented
deeds of conveyance of said lands, so deeded to him by said Blume and
wife, certified copies of which are hereto this Bill of Complaint annexed,
and marked exhibit “A” and exhibit “B” and which your orator prays
may be taken as part of his Bill of Complaint.

And your ovator further shows unto your IHonor, at the time of the
date of said deed marked exhibit “A” was pretented to have been given,
the said defendants Hoffmann, Gelpcke and Siller, or one of them was
owing your orator the sum of Twelve hundred dollars on suxid deposit ac-
count, and when the deed marked exhibit “B’’, bearing date the 13th
day of June A. D. 1859, was pretended to be given June 13th 1859, the
defendants were owing your orator on the same deposit account, over the
sum of Two thousand dollars.
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And your orator further shows unto your Honor, that it also appears
by the records in the Recorders office of Dupage County, that Francis A.
Hoffmann and wife by warranty deed dated Februnary 3d A. D. 1860,
recorded Feb. 8th 1860 in Book 24 of deeds page 234. Conveyed to one
Bertha Siller Lots 3. 4. 5. and 6. in Hoffmann’s Subdivision of part of EJ
of SE} of section 36 Township forty North, of Range 10 East of the third
principal Meridian, for the as therein expressed pretended consideration of
Five hundred dollars.

And your orator further shows unto your Honor, that at the time the
last mentioned conveyance was made said defendants, Hoftmann, Gelpcke
and Siller, were owing this Complainant on said deposit account over
the sum of Four thousand dollars.

And your orator upon information and belief charges, that the said
Bertha Siller who is also made defendant herein is the wife of said Alex-
ander Siller, and that such pretended conveyance was made to her, with-
out any valuable consideration being paid and with the intent and for
the purpose of cheating, delaying and defrauding, your orator and the
other creditors of said firm of Hoffmann & Gelpeke, out oftheir just debts
and demands against them.

And your orator further shows unto your Honor, that from the time
said Francis A. Hoffmann received his deed, as aforesaid, from the said
William Blume and wife, of said land in Dupage County, to wit; that
land and premises levied on as aforesaid by the execution as aforesaid,
the said Francis A. Hoffmann has from that time expended large
amounts of money, in improving and adorning the same, and ever since
the time the said pretended making of the deed to his said brother,
Theodore Hoffmann of October 20th 1858, the said Francis A. Hoffmann,
has ever since been in the possession thereof, and has laid out and ex-
pended large sums of money in building and putting costly improvements
thereon. Money used for which purpose in justice and equity belonging
to your orator, and other of the creditors of said firm; and your orator
alleges and charges, that not only since that time has he built costly
buildings on the particular lots which are mentioned in said deed of
October 30th 1858, but he and said Siller or said Siller alone has build
other buildings, and made improvements on other lots of said subdivision
of said E} of SE} of sec. 36 Town 40 N. of R. 11 E. of 8 P. M.; and your
orator charges that the said money, so taken for this last purpose by said
Hoffmann or Siller, like the money, taken and used by the said Hoffmann
in improving the lots, which he has pretended to give to his wife from
love and affection, was money taken from their business and depositors
and creditors, and such lots and all of the same ought in justice, to be de-
creed liable for the payment of your orators just judgment.

And yvour orator further shows, that as he is informed aud believes,
and he hasdoubt that the fact s so that the said Cynthia Hoffmann, never
was the owner of property, in her own right, so as to justly on thatground
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make any claim to the land and premises in said deed of Oct. 30th 1858
and June 13th 1859, mentioned and described.

And your orator expressly charges, that both of said deeds are void
and fraundulent as against your orator, the same are the fraudulent gifts of
Francis A. Hoffmann, and were made with the intent to place sach lots
and lands in Dupage County b eyond the reach of your orator and his
other creditors. And your orator also expressly charges that said
Theodore Hoffmann, the pretended trustee, has never been in possession of
the premises, but that the same has ever been and is now in the possession
and control of said Francis A. Hoffmann.

And your orator furthe: shows unto your Honor, that said deed of
Feb. 3d 1860, was fraudulently made by said Francis A. Hoffmann to the
said Bertha Siller, wife of said Alexander Siller, at his instance and re-
quest and for his use and benefit, with the intent to place said lots therein
mentioned beyond the reash and liability of paying his Siller’s just debts,
or the debts of said copartnership; and that the whole consideration there-
of, ifany was paid, your orator says was fictious. Certainly the amount
was but nominal,and the same was paid by said Alexander Siller, and she
said Bertha Siller, well knew for what purpose said deed was made in her
name, and well knew that she in her own right had not any just claim to
the same, and well knew at the time said conveyance was made and plac-
ed upon record that both said Hoffmann and her husband were hopeless-
ly insolvent, and unable to pay all of their just debts, by thousands of
dollars, and that the same was but a contrivance to wrong and injure
your orator, and other creditors, and place the same beyond their reach.

And your orator further shows unto your Honor, that upon informa-
tion and belief, he charges that the said Theodore Hoffmann has never
had delivered to him the two deeds aforesaid, made to him as Granteec
and Trustee, and that the said deeds have ever been in the possession and
under the control of the said Francis A. Hoffmann.

And your orator further shows unto your Honor that he is informed
and believes, the said Francis A. Hoffmann and his wife Cynthia Hoff-
mann, and the said Alexander Siller and his wife Bertha Siller, claim and
insist that the said lands and premises, are not liable for the debts of the
firm of Hoffmann & Gelpcke, nor liable to be sold therefore, and that they
have good and lawful right to sell and dispose of the same, and that the
said lots ave the property of said Cynthia Hoftmann and Bertha Siller, to
be sold and disposed as they choose and direct, and that said Theodore
Hoffmann, stands ready and willing to do as said Cynthia Hoftmann shall
direct about making conveyance; and that your orator fears, and has
reason to fear, that they will make some disposition or other, sell or pre-
tend to sell the same, or some part thereof; or encumber the same, as they
so threaten to do unless this Honorable Court, interfer by injunction and
restrain them therefrom all which &e.
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Answers under oath waived.

Prayer. That the Court decree said lots, and lands, levied upon
subject to sale, free from said pretended deeds of Oct. 80th 1858, June
13th 1859, Feb. 3d 1860, that each of said deeds are fraudulent. That
neither Cynthia Hoffmann, Bertha Siller, or Theodore Hoffmann, have any
interest e. in said land levied on: and that the same is subject to your
orators judgment; and for sale of the same as sgainst all of the defendants.

Also for injunction against the sale of the E4 of SE}sec. 36 T. 40 &e.
and for other relief.

Also for Summons. s
/éA Jurat, 3 Y %/A

“Exhibit A.” This Indenture made this thirteenth day of October
A. D., One thousand eight hundred and fifty eight, Between, Francis A.
Hoffmann of the County of Dupage and State ofIllinois of the first part, and
Theodore Hoffmann of Niles Cook County, and State of Illinois, of the
second part, Witnesseth; that the said party of the first part, for and in
consideration of his love to his wife Cynthia Hoffmann, has granted, sold
and bargained, and by these presents do grant, bargain, and sell unto the
said party of the second part, his heirs. and assigns forever, all that
certain pieces of land, known as Lots No one, (1) No. two, (2) and No.
seven, (7) of F. A. Hoftmann’s subdivision of part of Bast half of South
East quarter of section Thirty six, (36) in Township Forty, [40] North of
Range Eleven East of Third principal Meridian, containing 80 22 acres,
more or less, in the County of Dupage and State of Illinois.

To have and to hold the above described premises, with all the ap-
purtenances, thereunto belonging unto the said party of the second part
his heirs and assigns forever. In Trust nevertheless for the uses of Mrs.
Cynthia Hoffmann of Chicago, County and State aforesaid, with power in
said Theodore Hoftmann, his heirsand assigns, with the approbation or atthe
request of said Cynthia Hoffmann expressed in writing, to sell and dispose
of the said premises or any part thereof, and the proceeds to invest in
other Real Estate or otherwise she may direct, and the Estate so purchas-
ed if any to be held by the trustee for the same purpose and upon the
same trusts, that are declared in and by this deed, of and concerning the
property above mentioned. In the case of the decease of the party of the
second part or resignation of the trust herein created he or his heirs or
legal representatives, may be appointed by the said Cynthia Hoftmann to
be trustee under this deed, and the said trustee shall hold the said Estate
for the same purpose and upon the same trusts above set forth. In case
of the decease of the said Cynthia Hoftmann before the alicnation of the
estate aforesaid then the estate shall be held for the benefit of her children,
by the said F. A. Iloftmann or the survivor or survivors of them in case
of the death of either, and to no one else except by special appointment of



the said Mrs. Hoffmann in writing duly executed. And the said party of
the second part hereby covenant for himself and his legal representatives
that the said Cynthia Hoffmann, shall be permitted to use or receive the

,income of said trust estate as she shall deem advisable.
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Witness hand and seal of said grantor day and year first above.
Francis A. Hoffmann.
Recorded November 3th 1858.

“Exhibit B.” This Indenture made this Thirteenth day of June A.
D. 1859, Between Frederick William Hoffmann and Louisa Hoffmann his
wife, and Francis A. Hoffmann of the County of Dupage and State of
Illinois, party of the first part, and Theodore Hoffmann of the County of
Cook and State of llinoisof the second part, Wittnesseth that the said party
of the first part for and in consideration of the sum of One dollar, to them
paid and also in consideration of their love to Mrs. Cynthia Hoffmann
wife of the said Francis A. Hoffmann, have quit claimed, granted and sold
and by these presents do quit claim, grant and sell unto the said party of
the second part his heirs and assigns forever, all those certain pieces of
land known as Lots No. one, [1] No. two, |2] and No. seven [7] of F. A.
Hoffmann’s subdivion of a part of the East half of the South East quarter
of section Thirty six [36] Township Forty [40] North of Range Eleven
[11] East of the third P. M. assurveyed and subdivided by H. Brooks, Co,
Surveyor as well appear from a plat of said subdivision filed in the Re-
corders office of Dupage County, State aforesaid. To have and to hold
the above described premises with all the appurtenances thereunto be-
longing unto the said party of the second part his heirs' and assigns for-
ever. In trust nevertheless for the use of Mrs. Cynthia Hoffmann with
power in the said Theodore Hoffmann, his heirs and assigns with the ap-
probation and at the request expressed in writing and duly acknowledged
of the said Cynthia Hoffimann, to sell and dispose of the said premises or
any part thereof, and the proceeds to invest in other Real Estate or other-
wise as she may direct and the estate so purchased if any to be held by
the trustee for the same purposes and upon the same trusts that are de-
clared in and by this deed of and concerning the property above mention-
ed. TIn case of the decease of the said party of the second part or resign-

. ation of the trust herein created, he or his heirs or legal representatives

shall convey the whole of said trust estate to such person as may be ap-
pointed by the said Cynthia Hoftmann to be trustee under this deed, and
the said Trustee shall hold the said estate for the same purposes and upon
the same trusts above seth forth. In casc of the decease of the said
Cynthia Hoffmann before the alienation of the estate aforesaid, then the
estate shall be held for the benefit of her children by the said F. A. Hoft-
mmann or the survivor or survivors of them, in case of the death of either
and to no one else except by special appointment of the said Cynthia
Hoffmann in writing duly executed.
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Witness hand and seal of the said grantors day and year first above
written.

For W. Hoftmaun. [SEAL.]
Francis A. Hoffmann. [SEAL.]
Louise Joppmann.[sEAL. ]

Acknowledgment.

Deed recorded June 15th 1859.

Summons, injunctions and service.

Answers of Francis A. Hoffmann and Cynthia Hoffmann.

They admit the judgment against Hoffmann, Gelpcke and Siller No-
vember term 1861 for $4100, and costs ; and executions thereon to Cook
and Dupage Counties, returned unsatisfied from Cook County and levy
made in Dupage County as alleged ; but deny that said Real Estate is
subject to levy and sale on said execution, or that the same is in equity
liable or is subject to the payment of said judgment and costs. That they
have no knowledge of the filing of any certificate of levy of said lands.
Hoffmann admits he became the owner by purchase, of the land described
in said Bill April 5th 1855; but denies that be is or has been, the owner
of said land, or in possession thercof except as hereinafter setf forth.
They admit the subdivision into lots, and the recording of the map.
Cynthis Hoffmann says, that she and her children have ever since that,
occupied said premises as Homestead, claims the same as such,—has
never released her homestead right. Defendants admit said judgment is
unpaid and is fairly due. That the same was for a balance due from the
defendants Hoffmann, Gelpke and Siller. They admit the balance due
complainant on their books, on which judgment was rendered was made
up of deposits of money at different times, and a small portion was for in-
terest thereon. Defendants admit complainant opened an account, while
Hoffmann, was a banker, alone in January 1855. That Gelpcke and Siller
were afterwards admitted partners. That the bussiness was carried on,
under name of Hoffmann & Gelpcke, successors to F. A. Hoffmann; but
deny any part of said deposit account, upon which judgment was render-
¢d commenced in January 1855, or for several years subsequent, but in-
sist said balance upon which judgment was rendered, arose from deposits
in 1860 and 1861. They deny that Hoffmann, or Hoffmann and Gelpcke,
owned any considerable amount of land in Cook and Dupage Counties, or
that they claimed any lands of considerable value in Wisconsin, Iowa,
Minnesota, or Kansas. Admit that in bussiness they took, and some
members of the firm held, titles to lots and lands, in some of the above
States, as collateral security for loans and debts owing said banking firm,
some of which became forfeited, and bought in by or for the use of the
firm ; but that they were disposed of and the proceeds paid into said



33

34

11

bank. And admit that there where times when the amount of such Real Estate
was large, but insist that it was not purchased to be held, except for indi-
vidual use, and deny that the same were of considerable value or the same
strengthened the credit of the firm.

F. A. and C. Hoffmann admit that F. A. Hoffmann, when said de-
posit commenced, and said firms always thereafter were owing consider-
able sums of money to their depositors, but deny they were deeply in debt,
or heavily involved, or that any Iarge sums other than to depositors, where
owing at the time of the execution of the deeds referred to.

They admit the assignment to Charles H. J. Miller, for benefit of
creditors ; that the property so assigned is inadequate at present, to pay
all the debts, or a full per centage of the class in which complainant is
named. '

And they admit the premises described in said Bill, conveyed to F.
A. Hoffmann, was not mentioned in said assignment nor conveyed to
said Miller, assignee, because the defendants, had no interest in or right
to convey the same. They deny that said Hoffmann or Siller have been
or are in posession of said premises, except as hereinafter stated. Hoft-

85 mann insists that he has conveyed a part of said premises to Theodore
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Hoffmann, by the deeds “Exhibit A. and B.” and subsequently to Siller,
Lots 3. 5. and 6, as charged in said Bill. They admit that at the Dased€
said conveyances from Francis to Theodore Hoffmanny the firm ot Hoff-
‘mann & Gelpcke, owed complainant a considerablesumthat at ghe date of
conveya}%@iﬁt A” in said Bill, the balance due said complainant was
$1200.00. at date of conveyance from F. A. Hoftmann, to Siller, the
balance ({1}0 complainant was over $4000.00 or any where near that sum.
And deny that said sums on deposit at the time of said conveyances,
formed any portion of the amount due compliinant when judgment was
rendered.

They deny that the conveyance to Bertha Siller, wife of Alexander
was voluntary and without consideration or for the purpose of cheating,
said complainant, and aver that said conveyance was to discharge a valid
obligation, owing from I. A. Hoffmann, and deny that since the execu-
tion of the deeds referred to in said Bill,&@. A. Hoffmann or A. Siller,
have expended any considerable money upon said premises, Hoffmann
denies spending the firm’s money thereon, but if any was used it was his
own private funds.

And insists said conveyances by him to Theodore Hoffmann, was
under the following cirecumstances, that in October 1858, he was obliged
to visit Europe, on the firms business leaving his family, and failing to in-
sure his life determined to make a small settlement for the benefit of his
family. And settled thirty acres of the premises bought of William
Blume, upon which he had resided, upon his wife and family, and convey-
ed the same October 1858 to Theodore Ioffmanu as trustee, at the re-
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quest of Cynthia Hoffinann, his wife; that Theodore Hoffmann, accepted
the trust, and took possession of the premises upon which Cynthia Hoff-

" mann has resided,
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F. A. Hoffmann says he cannot estimate the amount expended for
improvements, that nearly all such expenditures were prior to the con-
veyance to Theodore Hoffmann marked ¢“Exhibit A.” and that all such
expenditures does=not exceed from $2500.00 to $4000.00, and the whole
premises including improvements more than $4000.00. That in October
1858, the firm of Hoffmann and Gelpcke was Avealthy and prosperous. And
worth a surplus over and above its li:xbilitieds—/f}sIS0,000.00. ~And that F.
A. Hoffmann owed no considerable liabilities, and was worth 2side from
his interest in said firm $20,000.00 and that such improvements were made
‘of his individual funds, and not from the assets of the bank, and that said
property was set aside for the benefit of his family. Hoffmann says, that
at that time said banking firm, was doing a profitable business at the date
af the deed they were solvent and worth the sum they had at the date of
the first mentioned conveyance, and continued to increase in wealth, and
met with no loss till 1861 ; that the suspension of Hoffmann & Gelpcke,
was caused by losses by sudden depreciation of Southern stocks, and
bonds, in a5 April and May 1861, and the revolution in the
financial market about that time. That in additiou, in the spring of 1861
they sustained a loss at one time of $65,000.00 by the failure of a banking
firm,in N. Y. That their losses were unforeseen and could not be fore-
seen by human agency, at the time of the conveyances to Theodore Hoft-
mann or Bertha Siller. And that such losses were not the re-
sult of mismanagement. X. A. Hoffmann further says that complainant
was daily drawing out his funds, and making fresh deposits, that his ac-
counts varied at times very much in amount, and that since the convey-
ance to Theodore Hoffmann the balance due complainant has been much
less then it was at the date of said conveyance, at one time less than
$800, that the amount due at time of the failure, has been deposited since
April 1860; that the account has been balanced and carried to a mnew ac-
count; that complainat has no right in law, or equity, to have any part of
the same treated as due at the time of execution of said deeds. The facts
concerning the deeds to Bertha Siller, were as follows; in 1858, said
Bertha had control of the five children of these defendants. And for a
much longer period gave them instruction in musie, and was so employed
by F. A. Hoftmann without any fixed sum for said servi‘ces; but with the
agreement that she was to be well paid ; that F. A. Hoffmann cannot est-
imate the value of such services, because her care and attention was such
that her services were of much greater value to him, than a stranger’s
would have been, and believes them worth §1000, and by way of. settle-
ment he conveyed February 3d 1860 to said Bertha in her own right, a
piece of land suitable for a residence by a warranty deed, 10 _acres of
land off the 40 acres purchased of Blume in 1855 worth at that time $500.
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They deny the deeds to Theodore Hofflmann were not delivered to
said Theodore, and aver that the same were delivered at the times they
were executed ; they admit said deeds were placed in the safe of said
Hoftmann & Gelpcke, for safekeeping. They allege the deed to Bertha
Siller was delivered at the time of its execution, and is in her possession
now. They deny that said deeds were made with intend to wrong or in-
Jure complainant, or other creditors, and deny that the debts, owing by
said firm then, are owing by them nows or that they were insolvent at the
time of the execution of said ceeds, and aver that the same were made
out of the private assets of F. A. Hoffmann, when he was prosperous, prior
to the failure of said banking house, occasioned by losses subsequent to
gaid conveyances. That the conveyance to Bertha Siller was on good
consideration, to discharge a legal obligation in her favor, against F. A.
Hoffmann, and by her accepted in satisfuction of said claim. They ad-
mit she has mnade improvements thereon not exceeding $2000. They deny
the charges of fraud and confederation.

Joint and separate answer of Alexander Siller and
Bertha Siller.

They admit the recovery of the judgment as alleged, the issues of ex-
ecution to Cook and Dupage Counties, and the levy in Dupage County of
the Real Estate in said Bill mentioned ; but deny the same was subject to
levy under said execution, or that the same was or is the property of the
defendants to said execution. And deny that the same ought to be de-
clared subject to said lien, or liable for any of the debts of the defendants
in said execution. They admit that Hoffmann purchased the premises
from Blume, but deny that he has ever since owned it They admit that
he was owner for some time after the purchese and subdivided it. They
admit the judgment is unpaid and due complainant. They admit the
opening of the account with F. A. Hoffmann in 1855 and the admission of
Gelpcke and Siller as partners of Hoffmann ; but deny any portion of the
amount for which judgment was obtained was deposited in Januavy 1855,
or for several years thereafter. Deny that Hoffmann & Gelpcke, were
seized of any considerable lands in Cook and Dupage Counties, or any
lands except as collaterals in the States of Wisconsin, Towa, Minnesota or
Kansas.

They admit the indebtedness of said Iouse ; but deny any heavy
monied obligations, other than was due to depositors. They admit the
assignment by Ioffmann & Gelpke to C. H. J. Miller, and the said pre-
mises are not included in said assignment. They admit that I. A. Hoff-
mann conveyed a portion of the premises to Theodore Hoffmann trust.

They admit the deed to Bertha Siller. They say that the deed to

Theodore Hoffmann was to make a family settlement by Francis A. upon
his family ; but are ignorant of the circumstances. They deny that the
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deed to Bertha Siller was on fictious or inadequate consideration. They
allege that the same was “Bona Fide” and in settlement of her claim
against F. A. Hoffmann, for instructing his five children, and was so ac-
cepted by her; that this agreement was made in the winter of 1858 and
1859; and immediately thereafter these defendants made the improve-
ments thereon ; to carry out said agreement, . A. Hoffmann and wife
February 1860, gave Bertha Siller a warranty deed for 10 acres of land,
part of the 40 acres purchased from Blume in 1855 ; that said 10 acres did
not exceed $400. Deny expending :ny great amount of money &e:

They know nothing of the custody of said deeds of trusts; but the
deed to Bertha is, and has been in her possession. Alexander Siller says
he became a partner with Hoffmann & Gelpcke April 1st 1858 ; and had
previously been bookkeeper and teller, with them; that complainant be-
fore and after had money on deposit with them ; but denies that any por-
tion of the deposit account, on which judgment was rendered, was due or
owing to complainant at the time he became a partner ; but that the same
had been deposited previous to April 1860. A. Siller further says that
said firm was prosperous and wealthy up to January 1861; and when the
conveyance to Theodore was made, I. A. Hoffmann was worth above his
liabilities and bad debts, $130000; and at the date of the conveyance to
Bertha Siller said firm was worth much more than that. That the losses
which occasioned their failure occured in the Spring of 1861; and were
caused by decline in Southern stocks, together with the failure of their
New York correspondent, by whom they lost $75000, and more than all
by the revolution in the financial market, and without fault on the part of
the defendants. These defendants deny that said deeds were fraudulent,
or made to hinder or defraud complainant or any creditors, of said firm.
Bertha Siller says she has occupied said premises as a homestead; that
she has a family, and claims said premises as a homestead, that she has
not released or waived her homestead vight. They deny all fraud and
‘confederation.

Stipulation that answer of Francis A. Hoffmann stand as answer for
Theodore Hoftmann and Otto Gelpcke defendants.

Replications to answers.

Complainant’s proof.

Deed of F. A. Hoffinann to Theodore Hoffmann annexed to Bill of
Complaint in trust for wife.

Deed of Frederick W. and wife and Francis A. Hoffmannn to Theo-
dore Hoffmann, in trust for Hoffmann’s wife,

Deposition of Augustus Otto.

Says in answer to interrogotory : My name is Augustus F. Otto, 59
years of age. T am a jeweller. T reside in Chicago, and know all the
parties to this suit. Hoffmann and wife and Siller and wife live at or near
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Cottage Iill, Dupage County, Illinois; Theodore Hoffmann livesin Niles,
Cook County, and Gelpcke in the city of Chicago. Francis Hoffmann and
wife and Siller and wife lived in Dupage County, for several years. In
1859 I was there on the farm. T deposited money with said Hoffmann
and Hoffmann & Gelpeke. T do not remember exactly the time I com-
menced, but it was as long as 1855. Always had deposits there; never
overdrew my account; continued to deposit until the firm closed business
in 1861 in the spring.

I had sometimes $7000, or $3000 on deposit. I had some thousands
of dollars there all the time from 1858 to thetime the firm closed business.
When the firm closed business they owed me some $300 or $400 which
is secured on Mecllroy’s building. They secured me just before they niade
the assignment. I know they owed me in October. 1858, cannot tell how
much. My book was balanced onze or twice a year and at my request.

Deposition of Jacob Friedman.

My age is 48 years, reside at Chicago, know all the parties to this
suit. 'We were (that is E. Frankenthal & Co. our firm) depositors with
Hoffmann & Gelpceke, from the Spring 1857 to the close at their business;
in the summer of 1861. We always had a balance there. In the spring of
1858, we had from $1200 to $1500, and from October 1st 1858, we had a
balance of $1718.76 to our credit. T think there is between $800 and
$700 due us yet. On the 21st July 1859 the balance dne us was $8,466.36
I believe Hoffraann and wife and Siller and wife, resided near Cottage Hill,
Dupage County, Ill., during the time aforesaid. I cannotsay how long be-
fore, the deposit of July 21st 1859 was drawn out; but I think we might
have drawn that amount from 2 to 4 months. T cannot say how long be-
fore the failure exactly but perhaps 2 or 3 months, the amount of the
business of the firm and daily deposits during this time, T should judge,
from $%75,000 to $100,000 per year; when we got outside drafts on New
York, we did not deposit them with Hoffmann & Gelpcke. All currency
and drafts on Chieago we deposited with Hoffmann & Gelpcke. I think
about & of our whole business receipts were deposited wit them. I think
we always had a balance due us, —to my knowledge and belief. There
was one balance of $570 in April 1861. We drew out on the 28d and 16th
of April 1861 $3150, leaving $570 due us. I think that was the smallest
balance owed us.

Deposition of Charles Ohm.

My age is 28 years. I reside in Chicago ; know all the parties to this
suit. T kept the depositors account for Ioftmann & Gelpcke. The first
part of the time, Tkept the accounts from M to Z of the depositors; after
that I kept it from A to T until January 1858 or 1859, when I had charge
of the whole of the deposit accounts of Hoffmann & Gelpcke. Hoftmann

-t
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and wife and Siller and wife, resided part of the time near Cottage Hill,
Dupage County, Ill. Complainant was during that time a depositor with
the defendants; the firm gave a pass book to each depositor, containing
the amounts of deposits and when made, and balances were struck and
the checks withdrawn whenever depositors wanted.

The balance which remained was carried forward, I know the deposit
books of said defendants, Hoffmann & Gelpke were the successors of
Francis A. Hoffmann. I came there when the firm was Hoffmann &
Gelpke.

The bookkeepers of Hoffmann & Gelpcke were Augustus Dubrock,
myself and one Haneman. Herrmann Luning was bookkeeper of Francis
A. Hoffmann.—I know the handwriting of all of them.

(The books marked exhibit “A” and exhibit “B” are here shown to
the witness.)

I have seen them before ; they are the pass books of Michael Moritz
containing the account of the deposit of said complainant with Francis A.
Hoftmann and Hoffmann and Gelpcke. I cannot say as to their correct”
ness except as to the account which I have kept.—The first time I bal-
anced the books was 1st Sept. 1859 and I balanced the account three
times, Sept. 8th 1860 and June 11th 1861.—In the book marked exhibit
“A”, I made the entries from Oct. 21st 1857 to Sept. 1st 1859. I mean
the entries of the checks drawn out.—The first entries were made by Mr.
Luning from the beginning up to March 11th 1856 from that date to Oct.
R1st 1857 to Sept. 1st 1859. I mean th: entries were made by Mr Luning
from the beginning np to March 11th 1856 from that date to October 16th
1857 ; part are made by Luning and part by Haneman. I do know of
my own knowledge of complainant being a depositor there; first according
to the bank books the deposits were received by Alexander Siller, the
entries are in his hand writing; the next receiving teller was Charles
Mumford and the 3th was the former bookkeeper Dubrock; —the entries
are in their handwriting ; all the entries arein their hand writing except
a few entries are in the hand writing of the paying teller.

(“These pass-books by stipulation filed are annexed to the record
cause.)

In Oct. 1858 Mumford was the receiving teller and the entries are in
his handwriting except a few entries are made by deft. Siller ; the paying
teller’s name was Henry Frank ; the entries of the checks drawn are in
my handwriting; from my knowledge as bookkeeper the books in ques-
tion are a true and correct statement of the account of the complainant
with the firm of Hoftmann & Gelpcke from October 1858 to the close of
the accountin 1861. T struck the last balance on said book and it is the
same on the books of Hoftmann & Gelpcke.

The bank book was usually written up and the balance struck at the
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request of the depositors ; the kind of funds deposited by Moritz the books
show correctly. Book exhibit “A” and*“B”.
Charles Ohm.

CHARLES STOSE. (deposition) I am a merchant, reside at Chicago.
I know Hoftmann, Gelpcke, Siller and Moritz.—I was a depositor with de-
fendants. I commenced depositing im July 1858. I deposited currency
wtih them, my account ended when they failed in the Spring of 1861.—
The amount is difficult to tell which they owed me Oct. 13th 1858. I think
about $1000. I did not become indebted to them after that time, they
owed me up to the time I settled with them. I settled July 5th 1861
when they owed me $4801.58.

Cross examination.

I drew one from time to time. I had been in depositing an amount
equal to the amount due me at the time of settlement from six months to a
year. I should think—my last balance was made January 5th 1860 at my
request. I had drawn out of this fund $1000 long prior to July 186¢.

Re-examination.

There was due me on settlement of my deposit account Jan. 5th 1860
$4602.47. I kept making deposits from October 1858 to next more than
I drew ont.

Charles Stose.

AUGUSTUS BECK. That Hoftmann & Gelpcke was indebted to him
in October 1858 in the sum of $1000,—continued indebted on deposit until
June 1861 they settled and then owed him $500 and he took 60 Cents on
the dollar as payment of his said debt and deposit account—said account
varied from $200 to $2000 to $3000.—Deposits a par were from $50,0000
to $70000, per year.

D. STRUCKMAN, (a German) Said I am 43 years old. I am a car-
penter.—I reside in Dupage County—dont know Moritz—knows all the
defendants—I lived in Dupage County since 1844—I see Hoffmann then
once in 1858 and where at his house in Cottage Hill about 2 miles from
Cottage Hill, he lives on Section 36 in the town of Addison, Range 11.
James Wickmaun lives West of him; Siller and wife now live at Cottage
Hill ; they have lived out there and som: time, livel in Chicago for the
last 6 or 8 years I mean Hoffmann and family. Siller and wife lives there
for about 5 years I believe to the time of Hoftmann and Sillers residerce
on the property in question a man by the name of Blume owned it. I do
know when the buildings were built on the premises occupied by Hoft-
mann so of the premises occupied by Siller,—The first building was built
1856 (Blume had a shanty on it before; the next was built in 1857 and an
other wood and dry house in 1859 and 1860. Siller built in 1858—the

premises which Siller used to belong to Blume, it is all on the 40 acre
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tract—I built the buildings myself for F. Hoffmann on the premises in
question—I built the dwelling house and a barn in 1856 ; the dwelling
house comes to $1800 mason work and all. The barn costs §400—I build
a second dwelling house adjoining the above dwelling in 1857. I think
that was 81300 complete. I built a wood and a dog house afterwards in
the winter of 1859 and 1860 the contract and price paid was $418.

Siller’s building, house and barn was built in 1858. I built it, the
house in my judgment is worth $1200, the barn between $300 and $400
and was built the same year—the premises on which Hoffmann built his
buildings, if a man has notion to live there is worth about $4000 the
value of the property is more as I can tell. I believe at the time the house
then was not much shruberry then—Hoffimann T consider in the Spring
1862 worth $4000—Siller’s worth $15 to 1600. I have known Francis A.
Hoffmann since 1844, from 1844 to 1852 he was a minister of Lutheran
church.—I dont know whether he was upon a salary.—From
1844 to 1855 he was practicing law—speculating in real estate, selling ex-
change and passage tickets, and investing money on foreign account.

(THE PARTIES ADMITTED THAT HE, HOFFMANN WAS AT THIS TIME
without means beyond his family support) the shrubberry and improvements
on this place was made 1856.

Cross-examination.

The prices agreed to be paid me—the last payment, a part of it was
in Town orders which not been paid yet—Hoftmann’s building are stand-
ing yet—but Siller’s house—but Siller’s house is burnt down last spring
about two months ago.—I speak of the cash value of the premises farm-
ers dont like that kind of property ; it is what is called fancy property—
improved land in that vicinity of that quality is worth from $25 to $30 an

acre.

Re-examination.
Hoftmann had two horses and cows then—the last time I was there
was in May 1862. I was in the kitchen and parlor—there was tables,

chairs, lounge and common furniture like a farm house.
D. Struckman.

Ruporru ScuLoEssER—I am acting agent of the Illinois Insurance
Company at Chicago. Know paities to this suit—am brother-in law to
Francis A. Hoffmann.—I do know of insurance being had on the Siller
property in this company (objected to)—there was $1000 insured on the
household furniture, beds and clothing by Alexander Siller—loss if any to
be paid to Gustavus Pfeil. Mortgage of date Jan. 17th 1862. There was
an insurance in same company in the name of Bertha Siller of $1700 on
house and $300 on barn—these policies renewed in 1863.—Mr. Siller paid
the premiums—I know the house and farniture was burnt. I think checks
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were paid for the loss to amount $2700; $1000 in the furniture and
$1700 on the house; the checks were delivered to Mr. and Mrs. Siller I
believe. I think they were both delivered to Mrs. Bertha Siller, Alex-
ander Siller not present. I think M. Siller built the house—I dont know
of my own knowledge who furnished the means to build the house.

R. Schloesser.

Record of judgment in the Superior Court on which the execution
issued.

The declaration in this cause was upon the said deposit account.
Specified in said pass books—the special of the bill of particulars is a
correct copy of the deposit account commencing Sept. 1st 1859 to which
time a balance had been struck.

(The judgment in this cause was for the exact amount found due on
said last pass book exhibit “B” with interest thereon of $100.

Judgment for Moritz $4100 besides costs.

Certificaie of the levy of the execution thereon on the said lots one,
two, three, four, five, six and seven in ¥. A. Hoffmann’s subdivision of
part of SE} of Sec. 36 7 40 N. R. 11—also the remainder of said E3 of
SE} of'said Sec. 36. ‘

Dated March 1st 1862.

Defendants evidence.

LOUIS STAVE says, he is 40 years of age. Ireside in Chicago. Know
parties to this suit. Tam a real estate agent.—Has known Francis A.
Hoffmann and wife for 11 or 12 years; in 1857 they resided in Dupage
County on their farm ; they have resided there for the last 5 years—the
premises is a little north of East of Cottage Hill about 2 miles therefrom
is a farm ot about 30 acres, with large sized house and barn &c.—I1 think
the farm is worth from $40 to $50 per acre with the improvements—the -
whole is worth say $1000; Siller and wife have lived for the last 4 or 5
years on 10 acres north and adjoining Mr. Hoffmanns ; itmay be east I
am not positive—Sillers house was built about four years ago—the house
was burned down some months ago—I consider the value of the 10 acres
prior to the destruction of the house worth about $800 to $900—now
worth about $150. I have visited Hoffmann there several times; the
house was furnished plainer than many of his acquaintances, very plain—
except his library and piano—he turned the piano out to a creditor soon
after he failed.

Cross-examination.

I dont remember the last time T was at Hoffmann's. T think about 2
years ago; to build the house and barn I think it cost some $2500. Hoft-
mann put on shrubery and fences on this place ; it was in good order and
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very handsome around the house—I know of a great many 30 acres in
Dupage County in as good sttte of improvement as this. '

Waose ?—Thomas B. Bryan’s place, B. F. Carvers place—Hoff-
mann’s place is not improved at all as a farm place—I dont remember
whether the fences are for farm fences or for a nice place—only remember
it was nothing extra—I cannot state of the shrubery if it was very valu-
able it was very pretty ¢ I cannot state as to its cost; when I say $40 or
$50 per acre I mean as a real estate agent it would not bring more than
that—I have sold several farms in the neighborhood—they were not in a
good state of cultivation as this—I sold a farm to Thomas B. Bryan of
about 200 acres a few miles east of Hoftinann’s for $3000—I sold a farm
to Dubrock from $10 to $12 per acre several miles west of it. I dont re-
member the names of othres—there were two houses and fences on the
farm T sold to Bryan—I dont know if the land I sold to Bryan was in Cook
County or not; it was on both sides of the O Plain River—the land I
sold to Dubrock was several miles west of Hoffmann near the Railroad,
and south of it—I dont remember what station it was near I sold to Du-
brock 6 or 7 years ago—to Bryan 8 or 9 years ago.

Question—was not this farm of Hoffimann fitted out as a gentleman’s
residence.

Answer—No mistake a gentleman could live there—cannot tell the
year I was there—I heard Siller’s house was burnt and went down and
asked him—I heard the house was turned out to creditors in the circle of
my acquaintances it was a matter of general talk—I expect the house
was worth $600— I dont know the value of the library ; it was large and
handsome some 500 or 600 volumns. I dont know where B. F. Carver’s

place is exactly ; it is in Lyons.
Louis Stave.

Decree at November Term 18863.

“This cause having HERETOFORE been brought on to be heard upon
the Bill, answer, replications and proofs filed and taken therein, and upon
argument &e.

Ordered—*‘that injunction be dissolved &e.” “and that Bill of Com-
plaint be dismissed out of Court as to all defendants;” ‘‘that Complainant
pay all costs ot Court.”

Appeal prayed and allowed.
Bond &e.
Certifiate of Record.
GARRISON & BLANCHARD.

Attys. for Appellant.
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Assignment of Errors.
1st The decree should have been in favor of complainant and his bill of
complaint ought not to have been dismissed.
2d The Court erred in not granting the relief prayed—at least a part
thereof,
3d The Court erred in not decreeing two conveyances to Theodore Hoft-

mann mentioned and set forth in said bill of complaint frandulent and
void as against the judgment and execution of appellant he being a credi-
tor at the time the same was made and also the conveyance to Bertha

Siller.
4th The Court erred in not decreeing said execution and judgment was a

lien upon all the lands levied upon—espedially the land sought to be con-
veyed to Theodore Hoftmann.

Erred in not decreeing the lands deeded by F. A. Hoffmann and wife
to Siller’s wife, was subject to said judgment and execution—and especi-
ally in not decreeing the house and barn put thereon by Siller was subject
to said execution.

The complainant was entitled to some relief in the premises and the
Court granted none.

5th

6th

GARRISON & BLANCHARD.
Attys. for Appellant.
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Priuted by Bracr & BARNARD, 14 South Clark St.

SUPREME COURT OF TLLINOTS:

THIRD SRAND BIVISION, | .
VAPRIL TERM, A. D."1804.

M/I/CH*AEL MORITZ

e

> ; Appellant, , -

_POINTS AND AUTHORITIES FOR APPELLEES:

This is a bill filed by Moritz, a judgment creditor of the late firm of
Hoffman & Gelpcke, for the purpose of subjecting forty acres of land in
DuPage county to the paymeut of said judgment, on the ground that the
conveyances of the same, made by Hoffman and wife, some years since,
are fraudulent under the statute against fraudulent conveyances, and
therefore void as against a bona fide judgment creditor under the statute
13th Elizabeth, ch. 5

_The abstract of complainant has omitted the substance of the bank pass
books, offered in evidence, and we, therefore, respectfully call the atten-
tion of the court to them, as attached to the record, the origiu:ils having
by stipulation been sent up to this court.

Before stating our authorities, we wish to deny the statement of com-

plamant.@p.é_-mﬂumgmnw@?tlmt “ by the proofs, together with the

« qadmission in the answers, every material allegation in the bill is fully
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¢ proved, and that it stands for hearing as if upon general demurrer to
¢ the bill,” &e.

The bill alleges that Hoffman made the conveyance to a trustee for his
wife, to protect the property in question from the complainant; that
at the time of such conveyance, he (Hoffman) was deeply involved,
and that it was done to defraud complainant out of his just dues, &e.
Every one of these allegations is denied in the answers, and we submit
that not one of them has been proved.

The evidence shows that Hoffman was a banker in the city of Chicago
in the year 1855 ; that during that year complainant opened a deposit
account with him ; that shortly after that time, Hoffman purchased the
premises in question ; that he subsequently associated the defendants,
Gelpcke & Siller, with him as partners, and that the business was then
conducted under the name of Hoftman & Gelpcke ; that in October,
1858, the settlement of thirty acres was made on Mrs. Hoffman, the deed
for the same being immediately recorded; that the premises are worth
not over $4,000, and by one witness estimated at only $1,000; that
Hoffman & Gelpcke continued in business until June, 1861, when they
failed ; that at the time of the settlement in October, 1858, they owed
complainant, on his deposit account, about $1,200 ; that his account was
constantly changing, being drawn out and replenished almost daily, and
the amount to his credit fluctnating; that at one time after the settle-
ment, the amount due him was reduced to about $800, and that the whole
amount due him now was deposited since April, 1860.

The depositions of four depositors of Hoffman & Gelpcke proved that
in October, 1858, the firm owed each of them money as depositors, but
they each admit that the amounts due them, respectively, had been drawn
out and paid.

This is a true statement of the case as shown by the record, and upon
these facts the appelles respectfully submit the following points.
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