13410

Supreme Court of Illinois

No

People

Vs.

City of Chicago

71641 4::::':;/7:.»7




1., STATE or- ILLINOIS, g

| SUPREME OOURT i
] Th1rd C?.‘cgd D1v1s1on

‘ ,“v,-

T T T T TR Y .




L,
2 2l o
P A

i d;%fééw

-

SUPREME COURT

Q"‘//ﬂ" @ OF THE STATE OF ILLINOIS.

PSP e

THIRD GRAND DIVISION.

APRIL TERM, A. D. 1860.

To the Judges of the Supreme Court of the State of Illinois.

Your petitioner, Tranklin V. Chamberlain, respectfully represent
unto your Ilonors that your petitioner, I'ranklin V. Chamberlain, on the
15th day of Tebruary, A. D. 1854, was scized in fee of the west one-
fourth of lot eight, in block one hundred and seventeen in the School
Scction Addition to Chicago, in the County of Cook and State of Illi-
nois, and continued to be the owner and was in the undisputed posses-
sion of said premises until the institution and completion of the proceed-
ings hercafter mentioned, and which were had by the City of Chicago to
condemnn said premises for the purpose of opening over the same a high-
way or street, being an extension south, of La Salle street, in said city.

Your petitioner further represents, that the said City of Chicago, on
the fiftecenth day of October, in the year of our Lord one thousand eight
hundred and fifty-five, in pursuance of the power conferred upon it by its
charter, did through its Common Council, order a survey for the exten-
sion of LaSalle street, from its then terminus at Madison street, south to
Jackson street, in said City, which said survey was in accordance with
said order, duly made, and the said Common Council thereupon after-
wards gave notice of the intention of said City to take and appropriate
the land neccessary for the extension of said LaSalle street, south from
Madison street to Jackson street, to the owners of said lands, by publish-
ing said notice for ten days, as required by law, in the corporation news-
paper of said city ; that the first publication of said notice was on the
20th day of October, A. D. 1855, and was continued to be published in
said newspaper for ten days consecutively thereafter, and that after the
expiration ot said notice, on the tenth day of January, A. D. 1856, the
said City of Chicago, through its Common Council, and in pursuance of




the provisions of the Charter of said City did choose three disinterested
freeholders, to wit: I'. A. Bragg, Thomas Church, and W. W. Salton-
stall, residing in said city, as commissioners to ascertain and assess the
damages and expenses thereof over the real estate benefited in propor-
fion, as ncarly as may be, to the benefits resulting to each, which said
commissoncrs were then and there duly clected by a majority of all the

Aldermen authorized Ly law to be elected.

That said commissioners were, on the 16th day of January, A. D.
1856, duly sworn as required by law, faithfully to exccute their duties
according to the best of their ability, and before entering upon their du-
ties the said commissioners did give notice to the persons interested, of
the time and place of their meeting, for the purpose of viewing and mak-
ing their asse:sment, by publishing said notice ten days before the time
of such meeting in the said corporation newspaper of said City. That
the said commissioners did thereupon, after the expiration of the said
last named notice, proceed to make their assessinents, and did determine
and appraise to the owner and owners the value of the real cstate ap-
propriated for the said improvement, and the injury arising to them
respectively as (l:un;igcs, after making duc allowance therefrom for any
benetit, which such owner or owners might respectively derive from such
improvement.  That said commissioners did in all things comply with
the law and the charter and the ordinances of said City in regard to said
assessient and the opening of said street, and having ascertained the
damages ar:d expenses of such improvements as aforesaid, the said com-
missioners did thercupon apportion and assess the same, together with
the costs of the proceeding, npon the real estate by them deemed bene-
fited in proportion to the benefits resulting thereto from the aforesaid
improvement and did describe the real estate upon which their assess-
ments were made, and having completed and signed said assessment the
said commissioners did within the extended time allowed them by the
said Common Council in which to complete and return their said assess-
ment, and on the 5th day of April, A. D. 1857, return their said assess-
ment to the said Common Council of suid City of Chicago, as required
by law, and the Clerk of the said City of Chicago did, thereupon, after
the return of' said assessment, give ten days notice, commencing on the
8th day of April, A. D. 1856, and continue for ten consecutive days in
said corporation newspaper, of said City, that such assessment had been
returned, and that on a day specified in said notice, said assessmnent
would be confirmed by said Common Council unless objections were made
to the same by some person interested.

That after the expiration of the said last named notice, and on the
9th day of June, A. D. 1856, (no objections having been made,) the said
aasessment of the said commissioners, so as aforesaid by them returned,




was in all things confirmed by the said Common Council of said City of
Chicago, in due form of law.

Your petitioner further represents, that there was appraised, allowed
and accorded to your petitioner, Franklin V. Chamberlain, in and by
said assessment, 50 as aforesaid made and returned by said commis-
sioners and confirmed by said Common Council, as damages for the tak-
ing and appropriating of the said premises of your petitioner, and the
buildings thereon, for the purpose of opening said street, over and above
the benefits for the land appropriated, the sum of forty-five hundred

dollars, and for the buildings thereon, the further sum of three
hundred dollars, making in the aggregate the sum of forty-eight
hundred dollars in all, which will fully appear by reference to the
assessment roll now in the possession of said City, which said assess-
ment roll was duly returned by the said assessors, and duly contirmed
by the said Common Council of said City.

Your petitioner further represents, that a collectors warrant was
duly issued for the collection of said assessment, dated the 17th day of
June, A. D. 1856, and duly signed and sealed, and that the collector col-
lected and received thereon alarge amount of money, to wit, the
sum of thirty thousand dollars, and that over one hundred thousand
dollars still remain uncollected, and that the said City has ever since

- neglected to collect the balance of said money, althongh said warrant was
returnable within thirty days after the date thereof.

Your petitioners further represent that afterwards, to wit: on the
day of A. D. 185 , the said city paid to your petition-
er of the suin so as aforesaid assessed, allowed and awarded to your
petitioner by said Commissioners, the sum of A dp«»‘w
}'ﬁn?ollm's, and that the balance of said sum, together with the
intereSt thereon, has ever since and does now remain due and wholly
unpaid to your petitioner, and that the said city neglects and refuses to
pay the same, or to take any measure for the collection ot the moneys
wherewith to pay the same.

Your petitioner insists that upon the confirmation of said assessment,
as heretofore stated, your petitioner became entitled to the moneys, so
as aforesaid assessed and allowed to him as damages to said premises,
and that it thereupon became the duty of said city to collect and pay the
same, and the whole thereof, to your petitioner; and that inasmuch as
the said city of Chicago have hitherto and do still neglect and refuse to
do this, your petitioner is entitled to a writ of mandamus against said
city of Chicago, to compel said city to proceed and collect said moneys and
to pay over to your petitioner that portion thercof to which he is entitled
by reason of the premises aforesaid.




Wherefore your petitioner prays your Honors to grant a writ of
mandamus to be issued out of and under the seal of this onorable Court,
directed to the proper authorities of the city of Chicago, commanding
them forthwith to proceed and collect, and pay over to your petitioner,
the amount to which he may be entitled by virtue of said premises, and
to do and perform all such acts and things in the premises as the case
requires, and for such other or further relief as to your Honors may
seem agreeable to equity and justice. And your petitioner as in dnty

bound will ever pray:

FRANKLIN V. CH.»\)[BERLAIN,

By WarLker, VAN ArRMAN & DextTER, Ais Atdys.
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