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STATE O ILLINOIS, SUPREME COURT,

THIRD GRAND DIVISION.

APRIL TERM, 1860.

WILLIAM I', KEELER, e al., )
Plaintifts in Error, |

8. v Lirror to La Salle County Cownrt.
GEORGE C. CAMPBELL, {
Defendant in Error. |

ABSTRACT OF THE RECORD.
This was an action of assumpsit, the declaration containing a count
upon an assigned note, and the common counts.

Demurer to special count, and plea of the- general issue to the common
counts,

1st. Declaration containing one special count and common counts.
2d. Summons and retnrn thercon.

3d. Special demurer to special count, and plea of general issue to
common counts,

4th. Demurrer overruled; defendants except and abide by their
demurrer.

5th. Defendants defaulted, clerk assesses, and judgment for plaintift
below.

6th. Assignment of errors,
The following errors are relied upon.

1st. The court below erred in overrnling the demurrer of defendants
below to first eount of plaintifts’ declaration, said count being defeetive
in the following particulars, to wit:

1st. Said count does not show any right of action in plaintiff.

2d. Said count does not show said plaintiff to be the legal owner of
the note mentioned in said count.

2d. The court below erred in/ rendering judgment for said plaintift’
below on said demurrer.

3d. The court below erred in rendering final judgment foy plaintift
below, a plea remaining undisposed of.

BRIEF OF PLAINTIFEFS IN ERROR.

This was an action of assumsit, the declaration containing only one
count upon an assigned note, and the common counts.

The special count contains the simple averment that the note in said



D)

count mentioned, was asstgned and delivered to plaintiff below. That
averment may be true, and yet there -may have been no endorsement of
said note, so as to invest the plaintift’ below with the legal title thereto,
and authorize him to bring suit upon the same in his own name. The
proof might have shown an assignment to plaintiff’ below upon a sepa-
rate piece of paper, and yet there would have been no variance between
said proof and the averment in said count.

ey, ;
The defendants below )3 a special demurrer to said count, and
assigned the foregoing as caunse of demurrer.

To the common counts in said declaration, the said defendants plead
the general issue.

The court Lelow overruled said demurrer, defaulted the defendants,
and without making any disposition of the plea to the common counts,
rendered a final judgment against them.

The plaintiffs in error submit that the rendering of said judgment
by the court below was clearly erroneous.
12 TllseReport, 373.
' D. L. HOUGH.
Aty for Plaintiffs in Error.
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SUPREME COURT,
To the Sheriff of the County of ada l— Greeting :

STATE O ILLINOIS, . @he People f the State of llinois,

?_‘é[‘[,é{llﬁl‘, In the record and proceedings, and also in the rendition of the judgment

of a plea which was in the Court of €a_ Sa e
County, before the Judge thereof, between

plaintiff, and W(/%W >Z. Y oy B ; I

defendantJJ, it is said that manifest error hath intcrvened, to the injury of the said

as we are informed by complaint, ~ the record
and proceedings of which said judgment we have caused to be brought into our Su-
preme Court of the State of Illinois, at Ottawa, before the Justices thereof;, to correct

the errors in the same, in due form and manner, according to law; @l}[‘l’l‘fﬂl’f, e
@ommand Yon, That by good and lawful men of your County, you give notice to the said

that Z\/ be and appear before the Justices of our said Supreme Court, at the next
term of said Court, to be holden at Ottawa, in said State, on the first Tuesday after the
third Monday in April pext, to hear the records and proceedings aforesaid, and
the errors assigned, if shall see fit; and further to do and receive what said
Court shall order in this behalf; and have you then there the names of those by whom
you shall give the said %&C_ﬂ ~— %

notice, together with this writ.

Uilitiess, The Hon. JOHN D. CATON, Chief Justice
- of our said Court, and the Seal thereof, at Ottawa,
= this /6 S day of Zegpe € inthe
S Year of Our Lord One Thousand Eight Hundred

and Fifty- 22e~—~—c—- i

Clerk of the Supreme Court.
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S AT Ok e T TN OTSs oo The People of the State of Ilingis;

To the Clerk of the Corzc —— Court for the County/ f e — Gresting:
‘5&1&5&{11513, Ch the vecoid and /zw/:caf/aéz o, as also in/ the renditon’ o/
Ihe /26(?772%&// ofo a floa which) was ov the . oot

%ﬂ/f?’// 0/& ¥ Jc‘oéé& Cé/‘n/m/?{, «/c%v'w //e/ /@(&y Z/émo»/ /eéaecw/
%l/}kégé?/%/%éﬂé ............

/@/ /ﬂ/ A/ @c‘ < _3._%7’,_(.‘_3;_4_«_ ____________________________________________________________________________________

R N R (//:/ Cndantd -, it 5 dacdl mant-
-4 %’4/‘ cveor Halh inlesvendd 7% 5'7(2//}/7, 0/ e (//ﬁér?«/m}/ /[&f/é(qu
=5

°

: e : ad we ave’ -027/209
; /// /éé:: ..... - /,'07771/5}24'72/,' ____________________________________ and we /;’//7 zw'/z}zn Uhat croor should te
5 r.'a%e_ﬂ/er/,’ %/f any Mo 10} i/ dive’ %w/// and manner, and //(/l/ /224/‘5&'& te done
V2 //y /&c'z;f/zé«j (///m'c.«fm'(/,’ command ot that 7/" : /)/(//777/6’72/‘ Z@/Zzw// % /A%/cﬂ,,’
ot (4'4/‘/4'20/4/ and 0/1/;72:% . willhout (/5%5/7/ dend! Lo owr - /‘/)4_7?&64 o//' ther -
Jreeme’ Gonit the recordtd and /&éoﬂeer_/m ,J-o/ the ///m%z/ @ ozrgfmz'(/,’ il
alll /%4'74 l‘oac/)é{zy the’ sames under yamj'df’(z// > do thal e may Kave’ the
dame’ /5/0/y o7 s lvires 2 vicsaidd  at Ollawa, v the %&m&? 0// S
S alle, o/ the /44// @;/’d(/{zyo /z///m( the thivdd @//mmézy 7/ C/‘?gé// next, that
the recotd and /zéaceer//}gy/j_. ///wy (nafccled . we may cawde o le dime hesern,
lo coveeel e cvtor, /ﬂ/ﬂ/:) 0/ /7/7‘) 017///3 le 4o done czcm’wé%y lo Law!
WWitness, Fe o . et 2D. Caton, %Ac/é
' /"/;(%}7” // o’ said Cout, and~the' Hont
/////’(/ al Olawa. they.. L€ s 4':--——:"‘r/(M/Q r/

dsa/ ___________________ i he ’/%(m 0//’ @/79 .%/’(/
677 //Zzz-szr/ r/}/// %/72//('6// and ///7_ 2 e
¢ &

................... v

........ T Cl e ol o

Cleel of the Supreme Cout,
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Know all Men by these Presents,
3 v s as frrinetfal, and. . 02_— xgama,a

W A ; = ) —as securtly, ace held and firmly bound

That

e the frenal sum a/;'---.&.,a

. good and lawful mon / e, ////ui( e Fig, (_:%01 the /L[L _;nze/z uz/uc/l, uzel[ nd
ta ke made, the said X gzzza Z % %
el e e AR

Luu £ Treiss, execitoss a/u/ administeatoss,

(ointly, iu/fgm[ggrzdf/mn[_( Ly these Presents.

Witn ,z&%‘i) ZMWM

nep—

/ 7 el B, B
MZ"? :,___Z/us _____ K/‘ijz _______ day of W“{. a. /,?/7

&éymﬂﬂluUt%%@hhgdhﬂn 15 SIIEIJ, That, wheceas the aloue named

— - —— <

did, at the féé? gm‘m of the. %‘2—;—
% A //1(_[([ (n ar. ([ / or the ,ﬂoun
ftate a/ Plinots, .

o the sas of ol e A n)
CZZ,,%M Bl oo }gw) aié;s,; Corsdf—

1o seuesse which sa (udgthent, th
uc[ m %.‘//ﬁ.:/// %M Oé%ﬂ %

@Auec[ aut a /Zﬂ’/ [t af §rroc // o l/ze rﬁ(/L/El)ZL ,Qauft within and foz the Third
af:d @u:mtuz/z aof sajd flaie II./ILC/I_ NWrit of §esoé (s made a Fufrecsedeas. ~/\rau' if the

sasd. )_5 et 27./0 .............

shall LZILZJ [rrasecule said Wit of §rror, and fray, or cause to ke paid, the amount of said

sudgment, and all {udgmgpts, (_‘Qs.[\, inteée, i a/L([ damages. which the said Jufizeme ,ﬁauz
shall adiugg aq Jauzdl%— d’—-..a‘ %M ez D o
@Z ______________________________________________________ and alude the order and judgment of said :
Jrtemd Fowet in this lbehalf, then this oliligation is to le waid, otheavise ta remain in full
fazce and effect. .

- [sEALL]
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Know all Men by these Presents,
3 v s as frrinetfal, and. . 02_— xgama,a

W A ; = ) —as securtly, ace held and firmly bound

That

e the frenal sum a/;'---.&.,a

. good and lawful mon / e, ////ui( e Fig, (_:%01 the /L[L _;nze/z uz/uc/l, uzel[ nd
ta ke made, the said X gzzza Z % %
el e e AR
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