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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION,

APRIL TERM THEREOF, .A. D. 1863.

ANDREW A. RICHARDSON
V8. &A])pcal Jrom La Salle County
THE PEOPLE OF THE STATE [ Circuit Couwrt.
OF ILLINOIS. |

BRIEF AND ARGUMENT FOR APPELLEE.

This was a complaint under the bastardy law.

Only one point is assigned for error by the appellant, namely, that
the Court below erred in overruling his motion for a continuance.

We insist that the motion was properly overruled.

The atlidavit was insufficient.

So far as the testimony of the witness Ole J. Halverson is concerned.
it was not material.

He only expected to show by him that Martha Anderson, the com-
plaining witness, and one Ole Rickleson, were in bed together, lying
down together, within two weeks of the time when said Martha Ander-
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son swears that said child was begotten. Quaere de koc. 1t was within
two weeks.  Was it two weeks before or two weeks «ffer the child was
begotten ?  Lhat might make a ditterence, perhaps.

We insist that the aflidavit does not show any diligence upon the part
of the appellant. Below we subjoin the transeript of the justice, from
which it appears that, althongh these favorite witnesses, John Johnson
and Ole .J. Halverson, were both sworn on the part of defendant below,
before the justices, on the 21t day of July, A. v. 1862 ; yet the defend-
ant was recognized to appear at the November term, A. D. 1862, of the
Circuit Court ot La Salle county.

The appellant was bound to get out subpanas at that time, ov in a
reasonable time thereafter.

He did use that diligence, and cannot complain here.
N

In Justice Court, before oJ. .J. Millay, J. ., and Reuben
Bronson, Associated .J. P.

THE PEOPLE )
8. - Charge of Bustardy, 1862, July 18th.
ANDREW RICHARDSON. f

This day personally appeared Martha Anderson, of Adams, La Salle
county, an unmarried woman, who beinz duly sworn, says: That on the
first day of July instant, at the house of her father, in the county afore-
said, she was delivered of a male bastard child, and that Andrew Rich-
ardson, of the town and county aforesaid, is the father of said child.
Thereupon a warrant is issued for the arrest of the said Andrew Richard-
son, and delivered to constable Thomas Iverson to serve.

July 19th. Warrant returned by constable, Thomas Tverson, with the
said Andrew Ricliardson in custody before me.

Court adjourned till Monday morning at 8 o’clock, 21st inst.
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July 21st. Court opened, calling Reunben Bronson, J. I’., as associate.

Martha Anderson, Christian Olson, and Lrasmus Nelson, sworn as

withesses and testified on the part of the Pecple.

Christian Anderson. Ole Rickleson, Elias Anderson, Uen Rachel An-
derson, Nelson Olson, Halver Halverson, Ole R. lalverson, Eli M.
Kinnic. Johm Johnsou. Ole T. Sawyer, Charles Grover, John Larson,
Halver Larson, and Peter Nelson, sworn and testified on the part of the
defendant, Andrew Richardson, these being all the witnesses attending.

Upon hearing the evidence adduced, it is adjudged by the Court that
the said Andrew Richarson is guilty of the charge alleged against him,
and he is admitted to bail in good and suflicient security in the sum of
one thousand dollars, to appear at the next term of the Circuit Court in
and for said county. & J. J. MILLAY, /. I

I hereby certify that the above is a true copy of the proceedings in
the above case from my Jdocket.
July 24th, 1862. J. 7. MILLAY, J. I’

It cannot be claimed that the defendant below took any advantage
from the statute of May 3d, 1861.

That statute only provides for continuances where the defendant is in
the public service of the country, and 7o? where the witnesses may be in
the army. We quote the act here:

AN ACT for the relief of the Volunteer soldiers of this State.

Sgerox 1. Be it enacted by the People of the State of [linots. repre-
sented in the General Assembly, That in all actions now pending or
hereafter pending in any of the courts of this state, or before any justice

of the peace, it shall be a sufticientcause for a continuance, on motion of

the defendant, if it shall be shown to the satistaction of the court or jus-
tice that the defendant is in the military service of the United States or
of this state, and that defendant’s presence is in any degree necessary for
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a full and fair defense of the suit. And in case of a continnance under
the provisions of this act, the cost of the continuance shall abide the
event of the suit.

§ 2. This act shall be in force from and after its passage.

Arproven May 3, 1861.

These witnesses were in the county from the 21st of July, 1862, when
the case was tried before the justices, until, as appears from the aftidavit,
some time in September, A.p. 1862, and two months before the Court
swas held.

Substantial justice has been done in the case, and this Court will not
reverse this case for the ground assigned.
GRAY, AVERY & BUSHNELL,
Attorneys for Appellee.
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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION,

APRIL TERM THEREOF, A. D. 1863.

ANDREW RICHARDSON, I
Appellant, l

W v Appeal from La Salle.
THE PEOPLE OF THE STATE |
OF ILLINOIS, Adppellee. J

ABSTRACT OF RECORD.

o

Transcript of Justices docket.
3-4 Snmmons. Bond.
5 Motion for continuance.
=g Judgment ot Circuit Court.
9 Bill of exceptions, as follows:
10 Motion to continue cause.

In support ot which motion the defendant read an afidavit, which is
in the words and figures following :
20 2 D ' b4 ) - .
¢ THE 5)5‘01 LE, &c., { La_Salle County Circuit Court,
ANDREW A. RICHARDSON. |  Aovember Term, A. D. 1862.

Andrew A. Richardson, the defendant in the above entitled cause,
being duly sworn saith. that John Johnson and Ole Halverson are each




11

2

material witnesses for defendant on the trial of the above entitled cause
that he expects and believes that he can prove by said Johnson that on
the same night in which the child of Martha Anderson, the prosecuting
witness, was begotten, according to the testimony which she gave before
the examining magistrate, which testimony afiiant believes she will again
give on the trial of this cause, that said Johnson went to the bed of
said Martha Anderson, and had sexual intercourse with her; and also,
that on the same night, Christopher Anderson had sexunal intercourse
with said Martha Anderson; that he expects and believes that he can
prove by said Helverson, that said Martha Anderson and Ole Rickieson
were in a bed together, lying down together, within two weeks of the
time when said Martha Anderson says and swears that said child was
begotten. John Johnson is about 22 years old, and said Rickleson is a
man about 20 years old ; that he knows ot no other witnesses by whom
he can prove the same facts. Both said Johuson and said Halverson
are now in the service of the United States, in the third regiment raised
by the Board of Trade of Chicago. Afhiant belicves it to be the 82d
Regiment of Illinois Volunteers. Atliant does not know where said regi-
ment now is; but both of said witnesses enlisted as private soldiers in
said regiment in the month of September last, and have ever since been
absent “from thns county, and by reason of the fact that said witnesses
are in the service of the Government as soldiers, it has been impossibie

-for affiant to procure their attendance at this term ot this Court.

ANDREW A. RICHARDSON.
Subscribed and sworn to before me this sixth day of November,

1862. ¢ JLr JEMiprr Ay

POINTS.
The Court ought to have sustained the motion for contintiance.
o .

The aftidavit shows that it was impossible for defendant to have ob-
tained the testimony of Johnson and Helverson in time tor the Novem-
ber term, 1862, when this canse was tried. The affidavit also showsithat
the testimony of said witnesses was material, and would have enabled
the defendant to make a good and valid defense to the complaint against

him. J. B. RICE,

Appellant’s Attorney.



;ﬂ/)///& /ad /5% 3



AR RN Dl

Z““‘-/ZW wt?w

@7%7%%,4@7@9 2

%w ﬂg{ww

ety e oy gf e Bt G s ot G

y/féym WY %WW
W/ A oz p2e ot 2l zzz;

S %4%/&%%& o
W ”‘%7 2 fll anet fl %Za
igﬂm@ é/j o
i Eer o T > WWW

ﬁfc_ @W%éz”%ﬁf ﬂM ﬁ
A%W% ﬁ Lo i Zoees

‘/M /Z 272, %@( /ﬁ/@;?//&.%%
et g % foo Coreclt pest b ol
/ &%—;Zﬂfjm%é” et a Lerie 7/ izt

M K(JH// (Frreee 7 /df/""’ Gz % 5}4‘2 Ve é Oz 2ete
7 o 7

%/ﬁw,{i;%

r\k




e @/J% e N2 7P
e GErig A e St alene S

J%WMA‘ @1t @eliire M/Wﬂé
Z;Méa@mm%;wﬂw
at ace S Lervres
e g %
%W ﬁ%’ﬁ/w %7%2;%%%%

;@Z% @Mw@/@az
el e %W

?W;e @ZM%AZ Z/WZM
th Cerolol (e W@ Loz
/(%%W /7% @Wéﬁ-f‘a
<?W@_%Wz%?%‘m2a%
%ﬁé WW%&WWZWM&C
R A T ored Fulict pbices

Vo Lo @oronylilossi?— I 2w whvors Iz
%W Gt Coriilat nd
lorzre S/ BZ_,

L e BB L B e o gl e
/’é&x/t/ qm& &k‘v % é- 4 4;&2;2’ el %3 ,J/)?»;zzo‘




d

G %;ﬁ (Coiecill @oziit for /I G
s %MW&% ‘

% Ly Sevee 2&Z
’ %

L7z QM % 2

AM&QM %f/@x/ﬁm@///c ﬁz//éﬂofé

MWWW %@4&45

/%Z/;%% . ZZ W
st

& W47 M M 2err one
b2l e~ v . & __% % Cocboze et
%@Z\zf/ @MZWZMé 2 Croc

(e %xﬁwwﬁ@/a@wgm

A P
%dmzz“/a WW

‘Z;‘A Fzrerwel Gzecd = WW/Z”M




VialE i
l q,é %‘,;/ﬁu/ﬁ,‘_ﬂz«_

/Z%

Ty

el R S
R



SUPREME COURT OF ILLINOLS,

THIRD GRAND DIVISION,

APRIL TERM THEREOF, A. D. 1863.

ANDREW A. RICHARDSON
Appeal from La Salle County

V8.
THE PEOPLE OF THE STATE } Circuit  Court.
OF ILLINOIS. J

BRIEF AND ARGUMENT FOR APPELLEE.

This was a complaint under the bastardy law.

Only oue point is assigned for error by the appellant, namely, that
the Court below erred in overruling his motion for a continuance.

We insist that the motion was properly overruled.
The aflidavit was insufficient.

So far as the testimony of the witness Ole J. Halverson is concerned,
it was not material.

He only expected to show by him that Martha Anderson, the com-
plaining witness, and one Ole Rickleson, were in bed together, lying
down together, within two weeks of the time when said Martha Ander-
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son swears that said child was begotten. Quaere de hoe. Tt was within
two weels.  Was it two weeks before or two weeks @77er the child was
begotten? Lt might make a ditference, perhaps.

We insist that the affidavit does not show any diligence upon the part
of the appellant. Below we subjoin the transeript of the justice, from
which it appears that, although these Fawvorite witnesses, John Johnson
and Ole J. Ilalverson, were both sworn on the part of defendant below,
before the justices, on the 21t day of July, s. p. 1862 ; yet the defend-
ant was recognized to appear at the November term, A. D. 1862, ot the
Circuit Conrt of La Salle county.

The appellant was bound to get out subpienas as that time, or in a
reasonable time thercafter.

27~
He did use that diligence, and cannot complain here.
A

In Justice Court, before J. J. Millay, J. P., and Reuben
Bronson, Associated .J. P.

THE PEOPLE )
vs. Charge ar' Bustardy, 1862, July 18th.
ANDREW RTCHARDSON. ;

This day personally appeared Martha Anderson, of Adams, La Salle

- county, an unmarried woman, who beiny duly sworn, says: That on the

first day of July instant, at the house of her father, in the county afore-

said, she was delivered of a male bastard child, and that Andrew Ricl-

ardson, of the town and county aftoresaid, is the father of said child.

Thercupon a warrant is issued for the arrest of the said Andrew Richard-
son, and delivered to constable Thowas Iverson to serve.

July 19th. Warrant returned by constable, Thomas Iverson, with the
said Andrew Richardson in custody before me.

Court adjourned till Monday morning at S o'clock, 21st inst.
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July 21st. Court opened, calling Reuben Bronson, JJ. PP., as associate.

Martha Anderson, Christian Olson, and LErasmus Nelson, sworn as
witnesses and testified on the part of the Pecple,

Ohristian Anderson, Ole Rickleson, Elias Anderson, Uen Rachel An-
derson, Nelson Olson, Halver Halverson, Ole R. Ilalverson, Il M.
Kinnic, John Johnson, Ole T. Sawyer, Charles Grover, John Larson,
Halver Larson, and Peter Nelson, sworn and testified on the part of the
defendant. Andrew Rickardson, these being all the witnesses attending.

Upon hearing the evidence adduced, it is adjudged by the Court that
the said Andrew Richarson is guilty of the charge alleged against him,
and he is admitted to bail in good and sufficient security in the sum of
one thounsand dollars, to appear at the next term of the Cireuit Court in
and for said county. ; J. J. MILLAY, J. P.

I hereby certify that the above is a true copy of the proceedings in
the above case from my -locket.

July 24th, 1862. J. 3. MILLAY, .J. I’

Tt cannot be claimed that the defendant below took any advantage
from the statute of May 3d, 1861.

That statute only provides for continnances where the defendant is in
the public service of the country, and ot where the witnesses may be in
the army. We quote the act here :

AN ACT for the relief of the Volunteer soldiers of this State.

Seerox 1. Be it enacted by the People of the State of [llinois, repre-
sented in the General Lssembly, That in all actions now pending or
hereatter pending in any of the courts of this state, or before any justice
of the peace, it shall be a sufficienteause for a continuance, on motion of
the deiendant, if it shall be shown to the satistaction ot the court or jus-
tice that the defendant is in the military service ot the United States or
of this state, and that defendant’s prescnce is in any degree necessary fn
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a full and fair defense of the suit. And in case of a continuance under
the provisions of this aet, the cost of the continuance shall abide the
e¢vent of the suit.

§ 2. This act shall be in force from and after its passage.

Arprovep May 3, 1861,

These witnesses were in the county from the 21st of July, 1862, when
the case was tried before the justices, until, as appears from the aflidavit,
some time in September, . n. 1862, and two months before the Court
was held.

Substantial justice has been done in the case, and this Court will not
reverse this case for the ground assigned.
GRAY, AVERY & BUSHNELL,
Attorneys for Appellee.
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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION,

APRIL TERM THEREOF, A. D. 1868.

ANDREW RICHARDSON, ]
Appellant, L

V8.
THE PEOPLE OF THE STATE |
OF ILLINOIS, Adppellee.

Appeal from La Salle.

ABSTRACT OF RECORD.

2 Transcript of Justices docket.

3-4 Summons. Bond.

5 Motion for continuance.
n-8 Judgment ot Circuit Court.
9 Bill of exceptions, as follows :
10 Motion to continue cause.

In support of which motion the defendant read an aflidavit, which is
in the words and figures following :

THE PEOPLE. &,
08,

ANDREW A. RICHARDSON. }

| La Salle County Circwit Court,
i Novewbher Terin, A, D, 1862,

Andrew A. Richardson, the defendant in the above entitled canse,
being duly sworn saith, that John Johnson and Ole Halverson are each
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material witnesses for defendant on the trial of the above entitled caunse ;
that he expects and believes that he can prove by said Johnson that on
the same night in which the child of Martha Anderson, the prosecuting
witness, was begotten, according to the testimony which she gave before
the examining magistrate, which testimony affiant believes she will again
give on the trial of this cause, that said Johnson went to the bed of
said Martha Anderson, and had sexual intercourse with her; and also,
that on the same night, Christopher Anderson had sexual intercourse
with said Martha Anderson; that he expects and believes that he can
prove by said Helverson, that said Martha Anderson and Ole Rickieson
were in a bed tugcthcr‘ l\|]|1_; down together, within two weeks of the
time when said Martha Anderson says and swears that said child was
begotten. John Johnson is about 22 ycars old, and said Rickleson is a
man about 20 years old ; that he knows of no other witnesses by whom
he can prove the same facts. Both said Johnson and said Halverson
are now in the service of the United States, in the third regiment raised
by the Board of Trade of Chicago. Affiant believes it to be the 82d
Regiment of [llinois Volunteers. Afliant does not know where said regi-
ment now is; but both of said witnesses enlisted as private soldiers in
said regiment in the month ot September last, and have ever since been
absent from tlis county, and by reason of the fact that said witnesses
are in the service of the Government as soldiers, it has been impossibie
for atliant to procure their attendance at this term of this Court.
ANDREW A. RICHARDSON.
Subseribed and sworn to before me this sixth day of November,

1862, J. J. Merray, J. P.

POINTS.
The Court ought to have sustained the motion for continuance.

The affidavit shows that it was impossible for defendant to have ob-
tained the testimony of Johnson and Helverson in time for the Novem-
ber term, 1862, when this eause wus tried.  The affidavit also shows'that
the testimony of said witnesses was material, and would have enabled
the defendant to make a good and valid defense to the complaint against
him. J. B. RICE,

Appellant’'s ditorney.
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