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STATE OF ILLINOIS, ;  THIRD GRAND DIVISION.
SUPREME COURT. % R RIS ER M A D). 185:9],

THE PEOPLE, ON THE RELATION OF THE PEORIA AND OQUAWKA RAILROAD
COMPANY,
vs.

THE BOARD OF SUPERVISORS OF TAZEWELL COUNTY, ILLINOIS.

Motion  for Mandamus.

And the said board of supervisors, by James Roberts, their attorney,

come aud show, for cause why a peremptory mandamus should not 1ssue

in this cause, that—

First. The law under which the vote in the affidavit of the relators
mentioned and set forth was taken, is a nullity, having been passed at
the special session of the general assembly of the state of Illinois, con-
vened by the proclamation of the governor of the state of Illinois, on
the 22d of October, 1849, when the subject of the law under which the
said vote was taken, was not one of the subjects upon which the said
general assembly were specially called together to legislate by the said
proclamation of the said governor.

Seconp. The vote mentioned in the aflidavit of the relators is void, the
vote requiring the interest of the bonds to be paid at the American Ex-
change Bank in New York, when, by law, the county can only pay its
obligations at the treasury of the county.

Tumrp, The application by the relators to the said board of supervisors
to subscribe the stock and issue the bonds in pursuance of the vote set
forth in the affidavit of the relators, not having been made for more than
five years after the vote was taken, is a recision and abandonment of the
right of the relators under said vote. And said application now comes
too late.

Fourrm. Itis a matter of discretion with the said board of supervisors
whether they will issue the bonds and make the subseription in pursu-
ance of the vote.

Firra. 'The Peoria and Oquawka railroad company are not the proper
parties to be relators.

Sixta. That the relators have mortgaged their road for more than its
worth since the vote has been taken, and have no longer the legal title

- to the same.

SevexnTH. The company have become insolvent, and if a subscription
is made, the stock would be worthless.

Eicurn. The vote mentioned and set forth in the affidavit of the re-
lators is void, because it does not comply with the act under which the
vote was taken, and is conditional.
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Ninta. The vote mentioned in the affidavit of the relators is void in
not conforming to the act under which the vote was taken, the act allow-
ing the judges of the county court, or board of supervisors, to pay for
the stock purchased either by borrowing money or by issuing bonds, as
said board deem most advisable. The vote allows the 1ssuing of bonds
only, and deprives the board of supervisors of a discretion conferred by
the act, and is therefore void.

For which several reasons above set forth, respondents ask that a man-
damus be refused, &c.

JAMES ROBERTS, for Respondents.
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