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SUPREME COURT OF ILLINOIS.

APRIL TERM, A. D. 1866, AT OTTAWA.

JOSHUA L. MILLS, Executor of the
last Will and Testament of Eli R.
Mills, deceased, plaintiff in error,
vs.
ARNOLD THORNTON, Collector of y ERROR TO PUTNAM.
the town of Magnolia, and “The
School Directors of District 3, Town-
ship 31 North, Range 1 West, in Put-
nam County.

POINTS AND AUTHORITIES FOR PLAINTIFF' IN ERROR.

The Complainant filed his bill and got out an' injunction, to prevent the
collection of School Taxes to the amount of $119 23, assessed on the personal
property of his estate for the benefit and in behalf ot said District 8, while plain-
tiff was a resident and tax-payer of District 8, and therein alone, as he alleges,
liable to be charged with School Taxes. The errors complained of are the dissolu-
tion of the injunction and the dismissal of the bill.

I

This case is in principle, identical with Z%e Zown of Ottwwa, and al. v. Geo.
L. Walker, et. al., 21, Illinois 605. Iere, as there, officers not authorized by law
levied the taxes compl'uned of, and a Court of Equity has the same jurisdiction
here as tliere, to restrain the collection of those taxes.

The complainant being a resident tax payer of School District 3, was liable
to he charged with School Taxes there alone, and when the atterupt was made to
charge him with School Taxes in and for District 8, it was unauthorized. Iere is
not a mere irregularity in the assessment, as in Z%e Chicago, Burlington & Quincy
L. B. Co., vs. Frary, et. al., 22 Tl1, 34 ; but under that case, (p. 37 ibid.), the tax
complained of being upon property not snbpm to the tax, a Court of Equity should
interfere to prevent its collection.

Beverly v. Sabin, 20 Ill. 357, is 11]\0\\'156 an authority for the plaintift in error.
In fact, no case like this can be iound when the jurisdiction of a Court of Equity
to prevent the collection of a tax Ievied by persons or authorities, without jurisdic-
tion or authority to make the levy, has been denied.

II.

The personal estate of Eli R. Mills, the testator, became vested in his
executor.

(1 Williams on Executors, 546.)

And said Executor, being a resident tax payer of School District 8, it was
there alone that School Taxes could be charged on said personal estate, the legal
ownership of personal property carrying with it the possession, or presumptive
possession, of the property, and only the residence of the tax payer being
regarded, or entitled to be regarded, in assessing School Taxes upon pcuoml
property.

(School Law of 1857, § 4, p. 445, Cook’s Statutes.)

T. M. SHAW}
and Attorneys for Plaintiff’ in error.
T. DENT, %
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and testament of
ELI R. MILLS, deceased, Plaintiff in Error,

Vs
ARNOLD THORNTON, (Collector o the town
of Magnolia,) and

THE SCHOOL DIRECTORS OF DISTRICT
3, Townsurp 31 Norti, Raxce 1 Wesr,
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benefit of said District.

prayed for.

JOSHUA L. MILLS, Executor of the last will )

in Putnam County, Defendants in Lrror. |

Gowst ot Finis,

THIRD GRAND DIVISION...APRIL TERM, A. D. 1860.

* ERROR TO PUTNAM CIRCUIT COURT.

OF RECORD.

The plaintiff in error filed his Bill in Chancery showing that he is Executor as above; that he is

) a resident tax payer of School District 8, Township 81 North, Range 1 West of the third Principal
-Z.  Meridian, and was such resident tax payer of said District before and at the time of taxes becoming
chargeable for the year 1859, and as such resident tax payer of said District, listed for taxation for

said year the personal property of said testator; that though plaintiff is not and was not a resident of

4 School District 3, in said Township and Range, nor liable to be charged with School taxes therein,
there was wrongfully charged on said personal property School taxes for the year 1859 in favor of said
School District 3, to the amount of $119 23; that plaintiff was not informed of the return of said
property for assessment of said School taxes in said District 3, until long after the meeting of the
Assessor with the Supervisor and Town Clerk for the correction of the Assessor’s list; that defendant
Thornton, Collector as aforesaid, was seeking to coerce payment of said School taxes upon said personal
property for said District 8, and had seized upon personal property belonging to said estate and in the
bands of plaintiff, and advertised the same for sale, to make the amount of said taxes, and that the
other defendants (the School Directors) had combined with said Collector to collect said taxes for the .

& The Bill prayed an Injunction against defendant Thornton to prevent the collection of said School
taxes, and that on the final hearing the same should be made perpetual and extended to said School
Directors. Copy of Letters Testamentary issued to said plaintiff in error, September 8, 1855, by order
of the County Court of said county, was annexed to said Bill.

Hon. Mark Bangs, Judge of the 23d Judicial District, allowed the Injunction in vacation, as

The defendants were regularly brought into Court by service of summons.

The Circuit Court, (at the March Term thereof, 1860,) Hon. M. Bangs, presiding, dissolved the
Injunction, on motion of the defendants, and dismissed the Bill on like motion, as for want of oquity

therein.

Plaintift assigns for error the dissolution of the Injunction—

The dismissal of the Bill, &e.




7%4"31”
T Mmoot
s e (I Horrea

Lozl

i;/gg( yin 26. /Tt

W/mw/




7

s

2

$n the Supreme Gonet of Flinnis,

THIRD GRAND DIVISION...APRIL TERM, A. D. 1860.

—_—————————

JOSHUA L. MILLS, Executor of the last will Y,
and testament of

ELI R. MILLS, deceased, Plaintiff in Error,

Vs

ARNOLD THORNTON, (Collector of the town & ERROR TO PUTNAM CIRCUIT COURT.
of Magnolia,) and

THE SCHOOL DIRECTORS OF DISTRICT
3, Towxsuir 81 Norrn, Rance 1 WEsT,
in Putnam County, Defendants in Error.

ABSTRACT OF RECORD.

The plaintiff in error filed his Bill in Chancery showing that he is Executor as above; that he is
a resident tax payer of School District 8, Township 81 North, Range 1 West of the third Principal
Meridian, and was such resident tax payer of said District before and at the time of taxes becoming
chargeable for the year 1859, and as such resident tax payer of said District, listed for taxation for
said year the personal property of said testator; that though plaintift is not and was not a resident of
School District 3, in said Township and Range, nor liable to be charged with School taxes therein,

there was wrongfully charged on said personal property School taxes for the year 1859 in favor of said
School District 3, to the amount of $119 23; that plaintiff was not informed of the return of said
property for assessment of said School taxes in said District 3, until long after the meeting of the
Assessor with the Supervisor and Town Clerk for the correction of the Assessor's list; that defendant
Thornton, Collector as aforesaid, was seeking to coerce payment of said School taxes upon said personal
property for said District 8, and had seized upon personal property Lelonging to said estate and in the
hands of plaintiff, and advertised the same for sale, to make the amount of said taxes, and that the
other defendants (the School Directors) had combined with said Collector to collect said taxes for the
benefit of said District.

The Bill prayed an Injunction against defendant Thornton to prevent the collection of said School
taxes, and that on the final hearing the same should be made perpetual and extended to said School
Directors. Copy of Letters Testamentary issued to said plaintift’ in error, September 3, 1855, by order

. of the County Court of said county, was annexed to said Bill.

Hon. Mark Bangs, Judge of the 23d Judicial District, allowed the Injunction in vacation, as
prayed for.
2 &}
The defendants were regularly brought into Court by service of summons.
The Circuit Court, (at the March Term thereof, 1860,) Hon. M. Bangs, vresiding, dissolved the
Injunction, on motion of the defendants, and dismissed the Bill on like motion, as for want of oquity
therein.

Plaintift’ assigns for error the dissolution of the Injunction—

The dismissal of the Bill, &c.
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A0 the Supreme Gowek of Fllinois,

THIRD GRAND DIVISION...APRIL TERM, A. D. 1860.

JOSHUA L. MILLS, Executor of the last will )
and testament of
ELI R. MILLS, deceased, Plaintiff in Error,

Vs ?
ARNOLD THORNTON, (Collector of the town 3 ERROR TO PUTNAM CIRCUIT COURT.
of Magnolia,) and
THE SCHOOL DIRECTORS OF DISTRICT
3, Townsuip- 31 Norrh, Rance 1 Wesr,
in Putnam County, Defendants in Error. |

ABSTRACT OF RECORD.

The plaintiff in error filed his Bill in Chancery showing that he is Executor as above; that he is
a resident tax payer of School Distriet 8, Township 31 North, Range 1 West of the third Principal
Meridian, and was such resident tax payer of said District before and at the time of taxes becoming
chargeable for the year 1859, and as such resident tax payer of said District, listed for taxation for

“said year the personal property of said testator; that though plaintiff is not and was not a resident of

School District 3, in said Township and Range, nor liable to be charged with School taxes therein,
there was wrongfully charged on said personal property School taxes for the year 1859 in favor of said
School District 3, to the amount of $119 23; that plaintiff was not informed of the return of said
property for assessment of said School taxes in said District 3, until long after the meeting of the
Assessor with the Supervisor and Town Clerk for the correction of the Assessor’s list; that defendant
Thornton, Collector as aforesaid, was seeking to coerce payment of said School taxes upon said personal
property for said District 3, and had seized upon personal property belonging to said estate and in the
bands of plaintiff, and advertised the same for sale, to make the amount of said taxes, and that the
other defendants (the School Directors) had combined with said Collector to collect said taxes for the
benefit of said District.

The Bill prayed an Injunction against defendant Thornton to prevent the collection of said School
taxes, and that on the final hearing the same should be made perpetual and extended to said School
Directors. Copy of Letters Testamentary issued to said plaintift in error, September 8, 1855, by order
of the County Cowrt of said county, was annexed to said Bill.

Hon. Mark Bangs, Judge of the 23d Judicial District, allowed the Injunction in vacation, as
prayed for.

The defendants were regularly brought into Court by service of summons.

The Circuit Court, (at the March Term thereof, 1860,) Hon. M. Bangs, presiding, dissolved the
Injunction, on motion of the defendants, and dismissed the Bill on like motion, as for want of aquity
therein.

Plaintiff assigns for error the dissolution of the Injunction—

The dismissal of the Bill, &e.
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du the Supveme Goust of Lllinnis,

THIRD GRAND DIVISION...APRIL TERM, A. D. 1860.

JOSHUA L. MILLS, Executor of the last will )
and testament of
ELI R. MILLS, deceased, Plaintiff in Error,

Vs
ARNOLD THORNTON, (Collector of the town  ERROR TO PUTNAM CIRCUIT COURT.
of Magnolia,) and
THE SCHOOL DIRECTORS OF DISTRICT
3, Towxsure 31 NorrH, Rance 1 WEsr,
in Putnam County, Defendants in Error. |

ABSTRACT OF RECORD.

The plaintiff in error filed his Bill in Chancery showing that he is Executor as above; that he is
a resident tax payer of School District 8, Township 31 North, Range 1 West of the third Principal
Meridian, and was such resident tax payer of said District before and at the time of taxes becoming
chargeable for the year 1859, and as such resident tax payer of said District, listed for taxation for
said year the personal property of said testator; that though plaintift is not and was not a resident of
School District 3, in said Township and Range, nor liable to be charged with School taxes therein,
there was wrongfully charged on said personal property School taxes for the year 1859 in favor of said
School District 3, to the amount of $119 23; that plaintiff was not informed of the return of said
property for assessment of said School taxes in said District 3, until long after the meeting of the
Assessor with the Supervisor and Town Clerk for the correction of the Assessor’s list; that defendant
Thornton, Collector as aforesaid, was seeking to coerce payment of said School taxes upon said personal
property for said Distriet 3, and had seized upon personal property belonging to said estate and in the
bands of plaintiff, and advertised the same for sale, to make the amount of said taxes, and that the
other defendants (the School Directors) had combined with said Collector to collect said taxes for the
benefit of said District.

The Bill prayed an Injunction against defendant Thornton to prevent the collection of said School
taxes, and that on the final hearing the same should be made perpetual and extended to said School
Directors. Copy of Letters Testamentary issued to said plaintiff in error, September 3, 1855, by order
of the County Cowrt of said county, was annexed {o said Bill.

Hon. Mark Bangs, Judge of the 23d Judicial District, allowed the Injunction in vacation, as
praved for.

The defendants were ragularly brought into Court by service of summons.

The Circuit Court, (at the March Term thereof, 1860,) Hon. M. Bangs, presiding, dissolved the
Injunction, on motion of the defendants, and dismissed the Bill on like motion, as for want of aquity
therein.

Plaintift assigns for error the dissolution of the Injunction—

The dismissal of the Bill, &e.
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dn the Supreme Gonrt of Fllinnis,

THIRD GRAND DIVISION...APRIL TERM, A. D. 1860.

JOSHUA L. MILLS, Executor of the last will
and testament of
ELI R. MILLS, deceased, Plaintiff in Error,

Vs
ARNOLD THORNTON, (Collector of thetown » ERROR TO PUTNAM CIRCUIT COURT.
of Magnolia,) and
THE SCHOOL DIRECTORS OF DISTRICT
3, Towxsuip 31 Norrn, Ranxce 1 WEesr,
in Putnam County, Defendants in Error.

7/

ABSTRACT OF RECORD.

The plaintiff in error filed his Bill in Chancery showing that he is Executor as above; that he is
a resident tax payer of School District 8, Township 81 North, Range 1 West of the third Principal
Meridian, and was such resident tax payer of said District before and at the time of taxes becoming
chargeable for the year 1859, and as such resident tax payer of said District, listed for taxation for
said year the personal property of said testator; that though plaintiff is not and was not a resident of
School District 3, in said Township and Range, nor liable to be charged with School taxes therein,
there was wrongfully charged on said personal property School taxes for the year 1859 in favor of said
School District 3, to the amount of $119 23; that plaintiff was not informed of the return of said
property for assessment of said School taxes in said District 3, until long after the meeting of the
Assessor with the Supervisor and Town Clerk for the correction of the Assessor’s list; that defendant
Thornton, Collector as aforesaid, was seeking to coerce payment of said School taxes upon said personal
property for said District 8, and had seized upon personal property belonging to said estate and in the
hands of plaintift; and advertised the same for sale, to make the amount of said taxes, and that the
other defendants (the School Directors) had combined with said Collector to collect said taxes for the
benefit of said District.

The Bill prayed an Injunction against defendant Thornton to prevent the collection of said School
taxes, and that on the final hearing the same should be made perpetual and extended to said School
Directors. Copy of Letters Testamentary issued to said plaintiff in error, September 8, 1855, by order
of the County Court of said county, was annexed to said Bill.

Hon. Mark Bangs, Judge of the 23d Judicial District, allowed the Injunction in vacation, as
prayed for,

The defendants were regularly brought into Court by service of summons.

The Circuit Court, (at the March Term thereof, 1860,) Hon. M. Bangs, presiding, dissolved the
Injunction, on motion of the defendants, and dismissed the Bill on like motion, as for want of oquity
therein.

Plaintiff' assigns for error the dissolution of the Injunction—

The dismissal of the Bill, &e.







SUPREME COURT OF ILLINOIS.

APRIL TERM, A. D. 1860, AT OTTAWA.

JOSHUA L. MILLS, Executor of the
last Will and Testament of El R.
Mills, deceased, plaintift in error,
V8.
ARNOLD THORNTON, Collector of ) ERROR TO PUTNAM.
the town of Magnolia, and “The
School Directors of District 3, Town-
ship 31 North, Range 1 West, in Put-
nam County. .

J’()INTS AND AUTIHORITIES FOR PLAINTIFF IN ERROR.

The Complainant filed his bill and got out an injunction, to. prevent the
collection of School Taxes to the amount of $119 23, assessed on the personal
property of his estate for the benefit and in behalf of said District 3, while plain-
tiff was a resident and tax-payer of District 8, and therein alone, as he alleges,
liable to be charged with School Taxes. The errors complained of are the dissolu-
tion of the injunction and the dismissal of the bill.

1L

This case is in principle, identical with Z%e Zown of Ottwwa, and al. ». Geo.
L. Walker, et. al., 21, Illinois 605. Iere, as there, officers not authorized by law
levied the taxes complained of, and a Court of Equity has the same jurisdiction
here as there, to restrain the collection ot those taxes.

The complainant being a resident tax payer of School District 3, was liable
to be charged with School Taxes there alone, and when the attempt was made to
charge him with School Taxes in and for District 8, it was unauthorized. Iere is
not a mere irregularity in the assessment, as in Z%e Chicago, Burlington & Quincy

' R. R. Co.,vs. Fiary, et. al., 22 Tl1, 34; but under that case, (p. 87 ibid.), the tax
complained of being upon property not subject to the tax, a Court of Equity should
interfere to-prevent its collection.

Beverly v. Sabin, 20 Ill. 357, is likewise an authority for the plaintiff in error.
In fact, no case like this can be found, when the jurisdiction of a Court of Equity
to prevent the collection of a tax levied by persons or authorities, without jurisdie-
tion or authority to make the levy, has been denied.

II.

The personal cstate of Eli R. Mills, the testator, became vested in his
executor. )

(1 Williams on Executors, 546.)

And said Executor, being a resident tax payer of School District 8, it was
there alone that School Taxes could be charged on said personal estate, the legal
ownership of personal property carrying with it the possession, or presumptive
possession, of the property, and only the residence of the tax payer being
regarded, or entitled to be regarded, in assessing School Taxes upon personal
property. '

(School Law of 1857, § 4, p. 445, Cook’s Statutes.)

T. M. SHAW
and Attorneys for Plaintif in error.
T. DENT, ;
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An the %upmm@ Gouwet of Flinnis,

THIRD GRAND DIVISION...APRIL TERM, A. D. 1860.

JOSHUA L. MILLS, Executor of the last will )
and testament of
ELI R. MILLS, deceased, Plaintiff in Error,

Vs
ARNOLD THORNTON, (Collector of thetown » ERROR TO PUTNAM CIRCUIT COURT.
of Magnolia,) and
THE SCHOOL DIRECTORS OF DISTRICT
3, Townsurp 31 NorrH, Raxce 1 Wesr,
in Putnam County, Defendants in Error. |

ABSTRACT OF RECORD.

The plaintift in error filed his Bill in Chancery showing that he is Executor as above; that he is
a resident tax payer of School District 8, Township 31 North, Range 1 West of the third Principal
Meridian, and was such resident tax payer of said District before and at the time of taxes becoming
chargeable for the year 1859, and as such resident tax payer of said District, listed for taxation for
said year the personal property of said testator; that though plaintiff is not and was not a resident of
School District 3, in said Township and Range, nor liable to be charged with School taxes therein,
there was wrongfully charged on said personal property School taxes for the year 1859 in favor of said
School District 8, to the amount of $119 23; that plaintiff was not informed of the retutn of said
property for assessment of said School taxes in said District 3, until long after the meeting of the
Assessor with the Supervisor and Town Clerk for the correction of the Assessor's list; that defendant
Thornton, Collector as aforesaid, was seeking to coerce payment of said School taxes upon said personal
property for said District 3, and had seized upon personal property belonging to said estate and in the
bands of plaintiff; and advertised the same for sale, to make the amount of said taxes, and that the
other defendants (the School Directors) had combined with said Collector to collect said taxes for the
benefit of said District.

The Bill prayed an Injunction against defendant Thornton to prevent the collection of said School
taxes, and that on the final hearing the same should be made perpetual and extended to said School
Directors. Copy of Letters Testamentary issued to said plaintiff in error, September 3, 1855, by order
of the County Court of said county, was annexed to said Bill.

Hon. Mark Bangs, Judge of the 23d Judicial District, allowed the Injunction in vacation, as
prayed for.

The defendants were regularly brought into Court by service of summons.

The Circuit Court, (at the March Term thereof, 1860,) Hon. M. Bangs, presiding, dissolved the
Injunction, on motion of the defendants, and dismissed the Bill on like motion, as for want of oquity
therein,

Plaintiff’ assigns for error the dissolution of the Injunction—

The dismissal of the Bill, &ec.
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