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- I Sapreme Court,

THIRD GRAND DIVISION
APRIL TERM, 1858.

2

——————————— e @ <> O — — - —

JOHN M. HARTNETT, |
PLAINTIFF IN ERROR, - )
VS. r ERROR TO LAKE.
MARITA BALL,
DEFENDANT IN ERROR. )

— — - —e 0@ o —

Before the Hon. George Manierve, Presiding Judge.
: e

September 22d, 1855, Plaintiff filed his Bill in Chancery to redeem a
part of lot number 6, of section 16, township 45, north range 12 east, in
Lake County, Illinois, containing 3 acres.

The Bill states, that on the 15th day of May, 1847, one Richard Shats-
well, was the owner in fee, of the land in controversy. Shatswell being
desirous of obtaining a loan of money for the purpose of improving said
lot, borrowed of one Samuel M. Dowst, a sum of money, and to secure
said money, made to said Dowst a Warranty Deed of the same, in fee
simple; and on or before the 26th day of January, 1849, Shatswell paid to
said Dowst the full amount of said money loaned. On or about said 26th
day of January, 1849, the said Richard Shatswell negotiated with, and
loaned of the defendant, thenof Lake County, now of Massachusetts, the
sum of $212.00. and agreed to pay interest thereon at the rate of twelve per
cent. per annum. :

At the time Shatswell negotiated said loan, he was about to leave the State
of Illinois for California, and it was a matter ot uncertainty when he would
return, and in view of said uncertainty, it was agreed between Shatswelland
defendant, that Shatswell should re-pay said loan at any time thereafter with
interest at 12 per cent.  In order to secure said loan of §212.00 with the
interest aforesaid, Shatswell. at the request of defendant, on said 26th day
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of February. 1849. conveyed to defendant, in fee simple, by Deed of War-
ranty the premises above described;und the wife of said Shatswell, and said
Samuel M. Dowst, joined in said deed which released and conveyed to
defendant the legal title to said premises, which deed was duly recorded in
Lake County. At the time of the execution and delivery of said deed it
was understood that Shatswell should have possession of and the control of
said premises, and when Shatswell should pay the money and twelve per
cent. interest defendant would re-convey to him.

Soon after said loan was made, Shatswell left said State of [llinois for
California, leaving his family on the premises, and that sometime in the
month of June, 1850, Shatswell being in California, remitted to his wife and
caused to be tendered to defendant, the sum of $250, being the full amount
of principal and interest at 12 per cent., although not bound to pay any more
than $212 and 6 per cent. interest thereon. and at the same time by his
agent demanded a deed of said premises. Defendant refused to take the
money or any part thercol, and refused to re-convey said premises to
Shatswell. Shatswell did frequently, before the conveyance to plaintift
hereinafter mentioned, repeatedly and in a friendly manner, offer to pay to
defendant, the $212 and 12 per cent. per annum interest thereon, from the
time of such loan, and plaintifl’ since the conveyance to him as hereinaflter
mentioned, has offered, and still is willing and offers to pay said sum and
interest, at the rate of 12 per cent. per annum; but defendant, by her agent
and in person, refuses to accept the same and convey said land to Shatswell
or plaintiff, as she originally contracted to do.

That Shatswell has been in the quiet and peaceable possession of said
premises’ from the time of the loan up to the time of the conveyance to
plaintiff, and plaintiff'is now in possession, Shatswell having all the time paid
taxes thereon. The premises lic contiguous to the village of Waukegan,
and are of the value of $1,500.00.

Shatswell has frequently written to defendant, and endeavored to learn
why and for what reason she refused to accept the money and convey him
the premises. And plaintifi’ has applied to her agent since the purchase
hereinafter stated, but Shatswell and plaintiff have been unable to get any
answer {rom her or her agent.

On the 18th day of September, 1855, Shatswell, for a valuable considera-
tion, conveyed all the right. title, and interest, in and to said premises, hoth
in lJaw and equity, to plaintiff, by and which was duly recorded September
14th, 1856.

The Bill charges that at the time when said deed was made to defendant.
and at the time when said loan was made, it was expressly agreed, contracted
and understood by and hetween Shatswell and defendant, that said convey-
ance, although absolute on its face, was not a sale of said premises to
defendant, but only a mortgage to secure the re-payment of said sum of $212
and interest at 12 per cent., and the defeasance was to rest in parol to save
expense of foreclosing a mortgage in case of non-payment, and that when
said sum of money and interest was paid she would re-convey said premises
in fee, to said Shatswell. his heirs or assigns. That the said sum of $212

T

was the only consideration for said conveyance.
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Bill prays that defendant be made party and that she answer withoul

oath her answer under oath being made. That defendant may be decreed
to accept and receive said $212 and interest to be computed at 12 per cent.
per annum, to be computed from the time of such loan until the time of
making the tender before mentioned, or until such other time as shall be
just, which sum and interest plaintifi” hercly offers to pay; and that the said
defendant be required to make and deliver in due form a «ood and sufficient
deed of said premises to plaintift upon payment of money into court.
Prayer for general velief. Prayer for Injunction and Summons.

Injunction allowed, issued and served.
ANSWER OF DEFENDANT.

Defendant admits that Shatswell owned the premises at the time stated
in the bill, and that he conveyed the same to Samuel M. Dowst to secure

the payment of a loan of money. and that said loan of Dowst has been

paid and discharged by Shatswell.

Defendant denies that Shatswell on the 26th of February, 1849, or at
any other time, negotiated for, sought to obtain or obtained a loan of
that sum or any other sum upon any terms or considerations whatever.

Defendant admits that at the date last mentioned said Shatswell was
about to go to California, but denies that any uncertainty concerning the
time of his return, influenced, so far as she was concerned, any transaction
between said Shatswell and hersel(.  Defendant wholly denies that there
was any agreement with Shatswell that he should repay the sum of money
upon his return or at any other time.

Defendant admits conveyance on 26th of February, 1849, in Fee Simple

by Deed of Warrantee, and that said Dowst joined in said deed, and that

said deed vested defendant with the legal title of said premises, and that
she procured said deed to be recorded, but denies that such conveyance was
made to her by way of a mortgage as security for a loan or to secure any

indebtedness, but on the contrary avers that she absolutely and without

conditions purchased said premises of said Shatswell. for the sum and price
of $212, which was the full markel value thereof at the time. Defendant
paid about $100 on delivery of deed and gave her promisory note for the
balance, which was paid some months thercafter.

Defendant denies that it was agreed by writing or pavol that said Shats-
well should have or continue in possession of said premises and defendant
insists that such parol agreement would be void by the statute of frauds, and
denies that she was upon the payment of $212 and interest at 12 per cent.
per annum or any other sum whatever to reconvey said premises or any part
thereof.

Defendant admits that Shatswell went to (alifornia about the time stated
in said bill, being soon after the conveyance to defendant, but her recollec-
tion and belief is that he did not leave his family in possession of said
premises but avers i’ he did his family remained in possession but a few
weeks: this defendant held the same. receiving the rents therefor and mak-
ing repairs and valuable improvements thercon, and paying all of the taxes
thereon which were received until about the 20th of September, 1855, when
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said Shatswell. being in possession as tenant of defendant, and under her as
his land-lord wrongfully gave possession to plaintiff and pretended by deed,
bearing date that day to release said premises to plaintifl; for the alledged
consideration of $200, and defendant avers that plaintifi” had full knowledge
that Shatswell had possession only as tenant of defendant, and full notice
of defendant’s title. The $200 was an inadequate price upon the hypothe-
sis that the conveyance to this defendant has only the effect of a mortgage
bheing less than one-fifth of the value of such premises subject to such in-

cumbrance.

18  Defendant neither admits or denies, that Shatswell sent $250 or any
other sum from California to redeem the premises, but denies that any ten-
der was ever made to her of that sum or any other, by Shatswell, or any

other party for him. Defendant denies the demand of a deed for the prem-

ises. Also denies the refusal of the money. and refusal to make convey-

ance.
Defendant also denies that Shatswell ever oftered to pay her the sum of
$212 and interest at 12 per cent., or any other principal sum, or any other
rate of interest. She also denies that the plaintift’ since said conveyance or
at any other time, has offered to pay said sum and 12 per cent. per annum

: interest, or any other sum, and she denies, that, either personally or by

agent, she ever refused, or had any opportunity of refusing, to accept said

sum of money; she also denies that a deed was demanded and denies that

she ever refused to make conveyance to said plaintiff.  She deems it proba-
ble that plaintiff is willing to pay said sum of $212 and interest since the
date of the purchase, provided she will convey said premises to him, but
denies that he has made any such offer.

19  Defendant denies Shatswell’s possession, except as herein before set forth;
she avers that shortly after her said purchase she took peaceably possession
thereof under her purchase, and from that time until Shatswell’s release to
plaintiff, her possession continued peaceablé, but she admits that since  the
date of said release plaintiff has been in possession without interruption.

»; She denies that Shatswell, since his conveyance to her, has paid any taxes

1 on said premises, except to be applied as rent.

3 Defendant admits that said premises lie contiguous to Waukegan, and are
now of the value of about $1,500.

Defendant denies that Shatswell has written to her, seeking to ascertain
why she refused to take $212, and 12 per cent. interest, and convey said

premises in pursuance of any contract alleged by him to exist. neither has

any such application been made to her agent.
90  Defendant admits that on the 13th of September, 1855, Shatswell con-
veyed his right, title and intevest to plaintiff, but does not admit or deny

the consideration of the deed. Avers that Shatswell was in possession as

tenant of defendant. Admits that release was recorded.

Defendant denies that she accepted conveyance from Shatswell, with any
understanding that the same was a mortgage and not a sale. Denies  that
any defeasance thereto was to rest in parole. She denies that $212 was

the sole consideration for said deed. She denies that she contracted hy

parole or otherwise to recover said premises; she denies that Shatswell ever
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-applied to her for a loan or to obtain loan of money from her, or ever pro- L
posed to give said premises in security to her by way of a mortgage.
21 Answer sworn to, but the oath is expressly waived by the bill.
5 23  General replication to answer.
{ 24  Motion to dissolve injunction, and cross motion to continue motion to
‘ ! 25-26 dissolve injunction taken under advisement, ordered that plaintiff file bond
, or injunction to dissolve. '
i 27 Order to close proofs.

28  Time of closing proofs extended.
29 Cause continued by agreement. '

l 30 Motion to dissolve injunction. Cause brought on to be heard.

! 32  Deposition of William D. Shatswell, vead, taken by plaintiff May 24th,

‘ 1856. Direct examination :

| 33  Witness aged 68; followed sea formerly, no business now reside at Wau-
kegan.

i Knows Richard Shatswell, plaintiff and defendant,

: 34-35 Richard Shatswell is my son. He wished me to call on defendant and
make the best bargain I could with her for money to go to California, (he
had already had a talk with her,) Richard wished me to have it understood

[ that he was to have the privilege of redeeming the place, by sending money

' from California; I called and made know his request. Her answer was
that he should have the privilege of redeeming the place at any time by
paying 12 per cent. interest. I could not state the time or the year. It
was some 5 or 6 years, or a short time before they made the final arrange-
ment, I should think it some 7 years ago.

36  Richard Shatswell sent money from California to redcem the premises

j upon which he obtained the money. It was about 2 years after he left,

! don’t know exactly. The money was sent in a draft. He requested in his

37 letter to loose no time in getting the draft cashed, after which she (his wife)
would attend to the redemption of the place Father would state to her
the required sum. I told her it was $250, that was as near as I could cal- !
culate it. The defendant was at that time in Massachusetts, in what part |

; we knew not; she had a cousin here (Mrs. Goodenow) that did know, we

% applied to her for information and she volunteered to write to Miss Ball.

: We requested her to state to her (Miss Ball) that the money was ready,

$250, for the redemption of the place awaiting her order. She neglected to

answer that letter for some 3 or 4 months, then she answered it by saying
that it 'did not amount to hardly enough to pay the principal and 12 per

] cent. interest. That is the way it was stated in the letter.

3 38  Richard’s wife was present when Mrs. Goodenow volunteered to write
I could not say whether any other person was present, think likely Mrs.
Goodenow’s daughter was. I do not know who acted as defendant’s agent, in
transacting the business in #is county during her absence. What little busi- ,
ness she had done I think was done by Mr. Goodenow and his wife, I don’t

; think she had any actual agent. Continued. g
May 27th, 1856, testimony of W. D. Shatswell on part of plaintiff

K resumed.

| Interrogatory 13. < State if you please who has usually done the writ-

L :

|

i
:
|
!
|
FRCR——
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e of Nathaniel Goodenow.”

ing in carrying on the business correspondenc
Both are capa-

39 Answer: “Some times he done it, and sometimes his wife.
ble of doing it.”
T saw the letter received by Mrs. Goodenow, in answer to the letter she
wrote to Miss Ball, before referred to, but did not read it. Iheard that part
of it read, to which I have referred, by Mrs. Goodenow.

¢ ROSS EXAMINATION BY DEFENDANT’S SOLICITOR.

41 Witness followed the sea for about 40 years, was master for over 30
years. John M. Hartnett married my daughter; I am at present a member
of plaintifi’s family. Defendant lived in Nathaniel Goodenow’s family

49 when I called upon her to sec about the money for my son, as stated in my
direct examination. I thiuk Mrs. Goodenow and her daughter Mary were
present, T would not be certain. I had known her but a short time before.

43 T heard Richard say that he had been to her for money, I expected she

45 had seen the place, Richard told me she was coming down. I resided at
Milburn in Newport at the time, some 12 miles from where Richard resided.

46 T dow't know where Richard got the first information that he could get

48 money of defendant. I lived at the time about half a mile from Nathaniel

49 Goodenow’s. Miss Ball's home was-in Massachusetts; she was here on
kind of a visit. [ never had but one interview with defendant until the
business was closed.

50 ° The case has been talked of in the family move or less within the past
year.

51 I have no knowledge of the contents of Miss Ball’s letter declining to
take $250, except what I derived from hearing a portion of it read by Mus.
Goodenow.

I have no interest in this suit. 1 did not furnish one cent of the money
that plaintiff paid Richard for the premises.

DIRECT EXAMINATION RESUMED.

652 I believed Richard told me the truth when he said Miss Ball had been (o
Waukegan to see the place. Ihad no other reason for believing that she had
been there. There was nothing said in my interview with Miss Bull about
the value of the place—there was nothing said, to my recollection.

53 T mean to be understood that Mrs. Shatswell and myself went to Mr.

Goodenow's for the purpose of redeeming the land, not for the purpose of

purchasing it.
CROSS EXAMINATION RESUMED.

54 I think I remember what I have said on the subject of Mrs. Shatswell's
application to Mr. Goodenow to redeem the place. T had reason to keep

it in my mind; have given the whole conversation that passed at Mr.

Goodenow's on the vccasion referred to; thatis my intention at any rate;

55 the conversation was short, it could not have been more than half an hour,

I cannot be definite.
57 Deposition of Richard Shatswell taken on the 7th day of March, 1856.
58 My age is 39 years; residence, Waukegan; occupation, Cooper.
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59  Witness got money of Dowst, gave an absolute deed, (annexed, marked
60 “A”), to secure it, (admitted by answer). I received money from Maria
Ball, (defendant,) in February or March, 1849, I received $212, less by
$50 out of said $212, which was between me and defendant to be paid to

61 my wife between time and the first of June following. I received the
money with the understanding that I could edeem the place at any time by
paying principal and interest at 12 per cent. per annum. I gave defendant
security on a house and 3 acres of land, being the same referred to in deed

62 marked “A.” I obtained the money to go to California, and expected to re-
fund it by bringing it or sending it from there. I informed the defendant for
what purpose I obtained the money, and how I expected to refund it. She
was about to give me the money, and held it back, and asked when the
money was to be sent to redeem the place, I answered, within a year; she
then said that if it was not to be paid within a year she did not wish to
let the money go, ske did not want the pluce, but wanled the moncy. The
defendant then spoke to Dowst, (Samuel M.), and asked him if he would
redeem the place for me, if I did not within that time, and he said he would,
the defendant then paid the money.

63 I sent money from California to this county, (Lake County,) in June,
1850 ; I sent $350 to my wife to redcem my place; I told my wife, in the
letter, to go to Miss Ball's agent, Mr. Goodenow, and pay the money. My
wife is dead ; she died last July, (1855). I returned from California in

64 August, 1851. My wife and family were residing on the premises in ques-
tion at the time I returned from California, and continued to reside there
until the time of her death. I never have executed more than one deed to
Miss Ball, the defendant.

65  According to the best of my recollection, Dowst signed the deed with me
and my wife, which was given defendant as security for the money. I be-
lieve it was understood at the time that Dowst put his name to that deed,
as binding himself to pay the money in case I did not; that is the way I
always understood it.

66 1 have not now any interest directly, or indirectly, in the premises in con-
troversy, I sold my interest to the premises in controversy, to John M.
Hartnett, (plaintiff). I have always been ready and willing to redeem said
premises by paying the $212 and interest thereon, since I returned from Cal-
ifornia up to the time I sold the same to plaintiff.

CROSS EXAMINATION BY DEFENDANT'S SOLICITOR.

67 I was offering to sell the premises immediately before the transaction with
68 the defendant; I was asking $225; I might have been offering it some 2
or 3 months. I have no recollection of offering to take less than $225 and
sell it. I was anxious to receive the money but was not anxious to sell it
beyond hopes or power to redeem it. I have no recollection of making any
69 great effort to sell it myself for $225. The reason I did not sell it for that
sum was, I did not have that sum offered; I have no recollection of any

" 70 one offering me any price for it. I don’t know where the defendant resides

now. She resided at the time the deed was made, as I understood it, in
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Millburn, in this. county, [Lake,] and was working out. I had not known
71 her previously. The contracting was done through my father who resided
at that time near her. My father knew that I was anxious to go to Califor-
nia, I think he knew some way that defendant would let me have the money
on that land, and he wrote me accordingly; I had given him no previous in-
structions, but on his writing to me, I requested him to go and see defend-
ant in relation to the matter, and he did so. and she came down to my place.
Her brother came with her, his name I do not know; I did not vonsider the
bargain concluded until the writings were made, for she vacked out till
Samuel M. Dowst agreed to pay her in case that T failed. At the inter-
79 view at the house T wanted $225; she did not want to let me have but $200;
we talked it over considerably; finally upon her promising to let me redeem
it I let her have it for $212; I told her I should want to redeem it; she
told me that no other one should have it but me; she asked the advice of
her brother; he said he would not give any advice about the matter, he said
the transaction was her own, and he should have nothing to do with it; and
T believe he got up and went out of the house. I believe the papers were
made out that day at the Recorder’s office, at the court huuse; I would not
75 be positive as to the day. The interview related, was on the premises in
question, about % of a mile from the Recorder’s office ; I don’t know as we
came to any particular terms until we got to the office; I think we went di-
rectly to the office from there ; will not be positive, but that is the best of
my recollection, to give her possession of the place when she fulfilled a cer-
tain contract ; I mean by the word ‘“possession,” title. I expected her to
76 let me have $212 and T was to give her a title to the place; I understood
that to be the agreement; I mean to be understood that when she let me
have the $212, it was to be subject to redemption. I considered it as a
77 loan; I consider that she let me have the money and took the place as se-
cuvity until I could redeem it, or Mr. Dowst, one or the other of us. I
don’t think the wovds, boircw or loun were used; there was talk about re-
decming the place. Al the charge that was made at the office, was by her-
self in refusing to let the money go, und be obliged to retain the place; she
wanted the place only as security for the money, and if she thought that
she was obliged to keep it, she did not want to let the money go; and Mr.
78 Dowst agreed to pay the money if I did not. It was after Mr. Dowst
commenced writing the deed, but before it was delivered, I mean to be un-
derstood that Mr. Dowst became my secuvity. He said thet he would pay
the money if I failed to send it. The time fixed then, was within a year;
80 I had not the money within the year.

81 I relied upon her honor; T did not know whether the transaction was
legal or not. T knew the deed was an absolute conveyance, I gave no note;
Dowst signed the deed, T understood he put his name there for the payment

82 of the money, if I did not, T took no wriling from defendant; she gave a
note for the remaining $50. Dowst drew the deed and the note. I don’t

83 recollect whether Dowst was told what kind of papers to draw. When I
came home from California, I supposed the place was my own; I supposed
my wife had paid, but she had not; 1 never paid any rent for it, and did
not caleulate to; did not think that T ought to. I had sent the money to
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be offered to her agent; it was offered to him; he wrote to her, and she
refused it; I know its so, because her agent told me so; it was Goodenow,

84 his first name I don’t know. I wrote, I think, to her once or twice about
the place, something said about rent by Mr. Goodenow, but I have no recol-
lection of agreeing to pay; I did not care whether I did or not, I had been
wronged.

85 I paid taxes, but don't think it was by any agreement to apply on rent.
Letter shown to witness, said he wrote it, marked “A.” it might have been

86-87 a year ago; (witness expluins why he wrote the letter).  2d letter, marked

“B,” proven. 3d letter, marked **C,” proven.

89  Hartnett gave me $200 for a quit claim decd, I am not to receive a dime
more.

DIRECT EXAMINATION RESUMED.

90 I paid taxes except while I was in California, 1 suppose my wife paid
91 while T was gone; I have paid taxes to Dowst, referred to in letter
marked “B.” T paid $60 for premises in June, 1846, T had made about
$200 of improvement; property lad advanced after T purchased 100 or
92 150 per cent.; I had the California fever, and I had no means to raise the
money, except to sell or pledge the place. I wrote the letters referred to
because T suppose that I was entirely at defendant’s merey, as the time had
93 run out; I did not suppose I could get it, unless she would let me have it.
94 T first consulted a lawyer upon the matter, last August, (1855,) I under-
95 stood that defendant loaned money at 12 per cent., I understood that, before
she came to my house. If T agreed to pay rent, it was to keep matters
96 quiet until T saw defendant; I hoped to get the title back. - Mr. Goodenow
told me that the reason defendant did not accept the $250 offeved, was that
it did not amount to the principal and interest at 12 per cent., but lacked
4 or 5 dollars. statement was soon after I returned from Californin. In the
sale to plaintift; he was to pay defendant’s claim. :
98  Samuel M. Dowst’s testimony on behalf of plaintift, taken May 23d,
1856. Read.
Witness is 40 yeurs of age; resildlenco, Waukegan; occupation Land Agent.
99  Loaned Shatswell money, took deed absolute on its face: foan paid.

100 I know of Richard Shatswell receiving some money of Maria Ball, I
think the amount was $212; it was in the Recorder’s office, in Waukegan, 11-
linoig, about the time that the deed from Shatswell to her bears date.  He,
Shatswell, wished to go to California, and wished to raise money on the
said three acres of land, by sale or otherwise, and as I understood, got ‘the

101 money from Miss Ball for that purpose, (to go to California). There
was a conversation in my office at the time the deed was executed, on the
subject of the re-payment of the money; Miss Ball said she did not want
to buy any land, she wanted 12 per cent. interest on her moncy, and she
did not know as the land would be worth the money and twelve per cent.

102 interest. Miss Ball expressed great fears that she would not get her money
back, and 12 per cent. interest; Mr. Shatswell promised to send it from
California, the first money he obtained, to repay her the money and 12 per
cent. interest. Miss Ball said she thought she was paying more than the
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ending the money
back, T would pay
she said that she

land was worth, and that it was uncertain about his s
back, when I told her that if he did not send the money
the amount and 12 per cent. interest for him, upon which
was satisfied, and gave him the money and took the deed.

103  Witness drafted the deed, at request of both parties.
land at the time was from $250 to $300, in September or
worth from $1,000 to $1,500. Richard Shatswell’s wife received, about
May, 1851, a draft from California, said to have been sent by her husband,
for $250 or $253, which she placed in my brother’s hands, and said that she

104 should pay it to Miss Ball, if she (Miss Ball,) would take it on the land,
that was the purpose for which she was intending to use it.

CROSS EXAMINATION BY DEFENDANT'S COUNSEL.

The value of the

I think all the $212 was not paid at the time, perhaps some 830 was to be
paid to Mrs. Shatswell; Shatswell and defendant came to my office togeth-

105 er; T think they told me to make a warrantee deed.

107 1 might have signed the deed with Shatswell because I was security; I
might have signed it to warrant the goodness of the title to Miss Ball; and 1

109 might have signed it merely because the legal title was in me.. 1 offered
8350 for the land 2 years ago to (oodenow. I have been Recorder of
deeds, and have had considerable experience as a conveyancer.

110 T think the land was worth $500 or $600 when T offered $350 for it.
Shatswell’s wife and family moved back to the premises soon after the
draft was received from California, and continued in possession until the
sale to Hartnett, and Hartnett is in possession now; my means of knowing
it, T own the adjoining premises, and have been there as often as twice a

111 week, during the spring, summer and autum of each year; I don’t know of

any person or persons, other than Shatswell and Hartnett, claiming possses-
sion of said premises, since February, 1849, except, there was family by
the name of Robinson, and another by the name of Stone, lived in the
house a short time while Mrs. Shatswell and family were at her father’s.

In 1849 and ’50, it was a common way to secure a loan by giving war-
rantee deed when parties had confidence in each other.

DIRECT EXAMINATION RESUMED.

[t was not usual to take a note when loan was secured by warrantee deed:

112 such transactions were pretty common where parties were strangers to each
other, about that time; T don’t know by whose permission Mrs. 8., occu-
pied the premises.

116  Exhibit “A.” Deed from Richard Shatswell to Samuel M. Dowst. describ-
ing the premises in controversy; date of deed, May 15, 1847.

119  Letter from R. Shatswell to Mr. Goodenow, (no date,) relative to taxes
paid by Dowst; Shatswell writes: T went to him with the money to pay
my first tax, he told me that he had paid it, and il did not make any differ-
ence to him if did not pay him till I could make it convenient.” .“'l shall

120 pay last and this years taxes next Saturday.” Exhibit “C." Letiter from
Richard Shatswell to defendant, dated Waukegan, May 1st. 1854, offered
in evidence by defendant.

e

October, 1859, '
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2400 for your place, some time
I thought I would
ain, and T now can

“ Mapam—Having offered Mr. Goodenow
“ago, and not having received any answer from him,
“write to you, as I am anxious to get my old home ag j
“get the money. T will make you an offer of $500 for the place, \Vhlf‘h )|
*think you had ought to take, as you promised me, if 1 ever got home from
“ California, and would pay you a fair interest on your money I should have
“it, and I think this is the highest you have offered—at any rate i s all
“T can give and more than I ought to.”

“Yours, &c.,

RICHARD SHATSWELL.”

121 Exhibit “D.” Letter from R. Shatswell {o defendant, dated Waukegan,
April 8th, 1855, offered in evidence by defendant, after mentioning the con-
dition of the house and fence, and necessary repairs, &c., the writer says:
“I expect you will let me have the place for what I oftered last summer,
“$500. Every one thinks I have a right to it; not only on account of the
“price offered, but your own agreement to let me have it when I got home,
“at a fuir interest, of that I have plenty of witnesses, but do not wish to
“take any advantage. The factis, I want a home for my little ones, and
“this seems to me more like home than any other place, and I felt bad when
“you was going to let Mr. Hill have it; I instantly offered your agent $50
“more, and was in hopes when T offered you what I have, being more than
“I could afford, I should get it at once. The money is yet ready for you,
“all cash down, and I hope you will write, on receipt of this, and give me
“an answer, and please send a favorable one.”

“Yours, Ricnarp SuarsweLL.”

122 Deposition of Nalhaniel (foodenow taken Muy 24th, 1856, on the part of
plaintiy.

123 Age 406 years; residence, Newport, Lake County; Occupation, farmer. [
know the parties, and I know Wm. D. and Richard Shatswell; I also knew

124 Richard Shatswell’s wife; she died last summer.,

Defendant was at my house in 1849 ; she went to Du Page County in the
spring or summer following; she went from there in the fall to Northburgh,
Massachusetts. I suppose she lived there up to September 1st, 1855.—
(Attempted to prove agency; answers evasive and not responsive.) Attempt
(to prove money offered to witness as agent for defendant; answer evasive.)

125 (Attempt to prove money was offered to redeem; answers of witness not
responsive.)

126 (Plaintiff’ objects to the evidence; witness won't remember anything. See

answer to Sth and 9th interrogatories.)

127 (Witness answers continued evasive.)
127  (Answersevasive,) Interrogatory 14th.  * Did you ever, by yourself or
wife, communicate by letter to Miss Ball, the defendant, the offer of Mrs.

129 «Shatswell to pay 2250, or any other sum. for a title to the property in

“controversy 7"
“Answer: yes. 1 think we did.—I don’t remember which one, whether
“it was myself or wife:” T think we received an answer to the letter. T.
130 have not the letter now; we have searched the house over and could not
find it: 1 do not think the etter can be found.
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130  Witnoss stated the contents of the letter as follows — As nearas [ can
recollect, she, (Miss Ball.) wrote that the offer of Mrs. Shatswell would
not amount to what she, Miss Ball, paid for the place and the interest. The
amount of interest T don't recollect, but it strikes me as ten per cent.”

13 Miss Ball is now stopping at my house; she is my cousin; she has heen

of January last, except about 4 wecks absence

at my house since the first
to Du Page County.
Interrogatory 23d. Answer evasive.

132  “Interrogatory 24th. Did or did not Mr. Parks state to you, in substance,
{hat he came there to enquire into the matter on behalf ol Mr. lartnett,
the complainant, and inform you that Mr. Hartnett was ready and willing
to pay the two hundred and twelve dollars and twelve per cent. interest per
annum thereon to redeem said premises.”  (Question objected to by defen-

dant’s solicitor.)
Answer :— I think that was the substance of what he said; I can not

remember word for word.”
CROSS EXAMINATION BY DEFENDANT'S SOLICITOR.

Letter marked A" shown to witness. I think that ix the one referred 2
to in my examination-in-chief ; I heard Richard Shatswell say that she, Miss
Ball, had agreed to give him the first chance to buy it; I never heard any
of them claim that Shatswell had a vight to redeem it.

133 (Some testimony taken, tending to show that Shatswell nor his wife had
ever claimed the right to redecm until, &e.; which was objected to, heeause
134.it was not cross examination. This witness’s testimony subsequently taken

by defendant.”
Defendant offered her own letters as evidence ; the manner of receiving
them, &e.; which were objected to.
135 There was no money shown by Parks, or any one else, at the interview
with Parks, meniioned in my direct examination.
(Examination relative to renting premises, objected to as not cross exam-
ination.
187  May 31st, 1856. Direct examination resumed; nothing material elicited;
mere repetition.
143, 4,
5,6,7 Letters of defendant to Mr. and Mrs. (toodenow introduced by defendant.
148  Deposition of Elizabeth Goodenow  taken by plaintiff, May 31st, 183G,

TR

read.
149 My age, nearly 40; live in town of Newport, Lake County. Ilave seen
Richard Shatswell a few times; some acquainted with his wife. T never
150 heard any one enquire of me the post office address of Miss Ball. T cannot
say whether or not 1 wrote a letter to Miss Ball, on business, hetween her
and Richard Shatswell; perhaps I did; T wrote whatever Mr. Goodenow
told me to write; I generally wrote the letters to Miss Ball.  Richard
Qhatswell's wife and his father. were never at our house together, that I
151 recollect of 3 T don't know when I wrote letters; T used to write two or
three times a year to her.
(Answers all evasive.)
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152  Dont recollect; I heard Mys. Shatswell had received some money from
her husband, in California; don’t recollect from whom I heard it; I think I
did write to Miss Ball soon after I heard it, but could not say for certain;

153 T have not seen the letter since, I suppose that I put it into the post-

office; Ido not recolleet what it contained, it is so many years; I wrote
154 the letter at Mrs. Shatswell's request, I think; I expect I received an an-
swer to that letter, but can not recollect. I think me or my husband received
a letter from Miss Ball, in which she refused the proposition of Mrs. Shats-
well, before mentioned; I dont know the contents of the letter; I don’t
155 recollect reading it out of my own family; don’t recollect mentioning the
contents of the letter to any one. (Evasive—don’t recollect—can’t say.)

CROSS EXAMINATION BY DEFENDANT'S COUNSEL.

156 I think Mrs. Shatswell was at our house when she made the request; I
can’t say for certain; I think she spent an afternoon at our house about
157 that time; I believe it was $250 that Mrs. Shatswell said she was willing
to pay Miss Ball; she did not say anything about redeeming the place, she
158 wanted to buy it back; Mrs. Shatswell did not say that she wanted to buy
another place in case she did not get her old place back; William D.

159 Shatswell was not there that afternoon; I think Mrs. S. requested me to
write twice.

162  Mrs. Susan Sluman’s testimony taken, oN ParT oF CoMPLAINANT, May 29th.
1856.

163  Age, 66 years; residence, Waukegan, Lake County; am acquainted with
plaintiff and defendant, and Richard Shatswell; Richard Shatswell left for
California 7 yeéars ago the 22d day of last month; Richard’s family were at

164 my house, in Millburn, in this county, when he left; they resided at my
house 19 months after he left; Mrs. Shatswell received the first letter from
her husband the last of May, or forepart of June, of the year following
the year he left; my means for knowing are, that I went to the office and
got the letter myself; she received the second letter in October, the same
year, being October 1850. The second letter contained $350; it came in a

165 draft. I have had a conversation with Miss Ball upon the subject of Rich-
ards having a right to redeem the place that he conveyed to her, to get
money to go to California, as near as I can say, as many as six times. The
first conversation was up at Robert Strangs, when I got the first letter from
Richard to his wife. The defendant was then living at Strangs, and Strang
was the post-master. The last conversation was at my house, in or about
July the same year. When I got the first letter, I held it up in my hand,

166 said I, *“Miss Ball, if there is good news in this letter, will you let my child,
(Mrs. Shatswell,) have her house back again.”  She said, “ yes, if there was
any good news, she should have her house back again by paying a reason-
able interest.” Miss Ball did not state what she intended to do with the
land, in any of the conversations. By “good news,” T expected there
would be money in the letter; I expected Richard would send money to
redeem the place. The reason I had for supposing that he would a:eml

167 money toredeem the place, hecause it was the last words he said, on the steps
of the door, as he left home, that he would send money to redeem his place

—— -
$2 ¢

PR T R RSN & T TR



o "souh Ra P -

:
g
|
4
i
|

RS SO SSVLIR L S

b e ) vl e L S e — % SRS S - = - - - AMde S S a8 . I SRR S

14

back again. She always expressed a desire to have the place redeemed.
She said she did not want it; she always said that she thought that he
would send the money back to redeem the place, and she hoped he would.

168 Richard’s family left my house about the last of October, 1850. They went
into the house where they moved from, being the premises in dispute.

CROSS EXAMINATION BY DEFENDANT'S SOLICITOR.

She said that she had this money by her; I took it from what she said,
that she was a very close woman, and that she would rather have land
than to let her money, it was safer; I don’t believe she would have loaned
her money at any rate; I never knew them to be willing to lend money.
Mr. Goodenow, Miss Ball’s relation, gave her leave. He came over to my
house, or she went there. I can not tell which, when Mnrs. Shatswell got the

170 money, and he, Goodenow. was perfectly willing for her to move down and
occupy the place, I did not know on what terms, There was no rent men-
tioned. She calculated to pay the money and get her place back.—
There was a tenant in the house then by the name of Stone. Mrs. Shats-
well came down and told him she wanted to move in, and he immediately
moved out.

DIRECT EXAMINATION RESUMED.

Miss Ball always said that she was perfectly willing, and anxious, that

172 Murs. Shatswell should have her place. She said, all she wanted was the

principal and ‘reasonable interest. I don’t know—I could not . say what
constitutes a loan of money.

174 The deposition of Edwin Ball, taken on the part of Defendunt, commenced
on the 14th day of June, A. D.. 1856.

175 My age is 49 years; occupation, farmer; residence, Boone County, Illinois.
T once knew Mr. Hartnett. Am well acquainted with Maria Ball: she is
my sister. »

Interrogatory 3d. Do you know Richard Shatswell, if so, how long
have you known him ?”  Answer:—1 knew him at the time my sister bought
the place. T had seen hima few times; don't know as I should know him now.”

(So much of answer as not respensive objected to.)

176  Interrogatory 4th. “About how many years is it since you knew him ?”
Answer:—“It was in 1848 or 1849, am not positive, it might be 1850.”
My sister was at that time in Lake County, Illinois, at, or in the neighbor-

" hood of Nathaniel Goodenow’s. She lived at Mr. Strangs a part of the time,
in that neighborhood. She was here, and had been here, and at Du Page
County, for four or five years. She made it her home, principally, at
Nathaniel Goodenow’s. after she left Du Page County.

Tnterrogatory 7th. ¢ What was she engaged in while in this county, in
1848 and 18497" Answer:—* Well, she went out to work doing house

177 work, €o far as I know.” I resided most of the time /Zal season at M.
Goodenow'’s. I took some land and carried it on; was traveling about a
part of the time.
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Interrogatory 9th. * Were you present during the making of a con-
tract between Richard Shatswell and Maria Ball, concerning a three acre
lot of land, near Waukegan, in February or March, A. D., 1849?” (Objec-
ted as leading.)

Answer:—“T was present when there was a contract made, and T pre-
sume that was the date.” My sister wanted me to carry her down to M.
Shatswell's house, the premises she bought, and T having a horscand wagon,
I brought her there.”

178  Mr. Shatswell, his wife and children, resided on the premises at the time.
I expect that Shatswell and my sister knew each other before, how much
acquainted they had been I could not say. It had been reported that

179 Shatswell had offered his place for $200, and when we got there, he said he
could not sell it for that, or that his wife would not sign the deed, and he
wanted $225 for it, but finally concluded to take $212 or $212 50. They
divided after they had talked it over. He went to Mr. Dowst to get a deed
made out, and we went up to the Court House, myself and sister, after
Shatswell went there; was no talk about borrowing or lending any money ;
my sister had no money to lend, T could not say that she had five dollars by
her.”

180 I did not take any particularintevest in the matter. T told her I thought
that was all it was worth; and that if she coucluded to take it, she might
finish the bargain or close the bargain—I left it with her to decide; I did
not dictate to her. I think I was present until the bargain was closed. I
do not know as Shatswell expressed any desire to borrow money of my
sister; she went there to buy his place, and not to lend money; I do not
recollect as there was any conversation about borrowing or lending money ;
“the talk was about buying and selling;” T could not say but what M.

181 Shatswell might have said that if he could borrow money, he would not sell
his place, but I don’t recollect of his saying so.

Interrogatory 22d. *Was there any thing said on the subject of Shats-
well’s redeeming the place or not?”

Answer :—* I didnot hear any such bargain made.”  (Answer objected to.)
« I do not recollect as there was” any thing said on the subject of Shatswell’s
redeeming the place; “I think that if he had expressed it in any strong
terms that he wanted to redeem, I should remembered it.”

182 Interrogatory 25th. “I want to know whether you have or have not, a
reliable recollection of what did occur between Shatswell and your sister,
on that occasion?”

Answer:—< My recollection is reliuble so far as 1 recollect ; 1 know she
wenl there and bought the place.”  (Plaintiff objects to answer.)

183 He wanted the money to go to California very soon, and she paid most of
it to him down; I dont know as there was any more definite terms agreed

184 upon; T did not advise my sister, 1 told her to do as she saw fit; I could
not say how much money my sister paid him then; I think she paid him
more than a hundred dollars that day, and the rest as soon after as he wan-

185 ted it. I let her have somewhere in the neighborhood of” a hundred dollars;
T went afterwards to Du Page county and collected some money for her,
and she borrowed some **of a man that lives up here in Lake county, besides

e
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what I let her have;” I charged her 6 per cent.; she paid me after we went
186 ecast, the next October, I think. She had money duein the east for work,
it was not loaned money. I do not know as my sister had been loaning
or offering to loan money; I think, probably, I should have known it if she
had been loaning money to any extent; I did not consider her wealthy, she
187 might have been worth then, perhaps, about 3 or 400 dollars; she has resided
in Massachusetts since October after the transaction with Shatswell.
188 I did not hear Shatswell say anything about redeeming the land; T have
no recollection of Shatswell’s mentioning that he would redeem the land
189 during the trade; I consider she paid a fair price for the land.

CROSS EXAMINATION BY PLAINTIFF.

190 The first time I was ever in Illinois was in 1835 or 1836. (Sundry
cross interrogatories to best recollection of witness.)

191 My business here was, I took some land to carry on; I worked out some
by the job, and some by theday, and I traveled around some; I don’t recollect

192 what year my sister came to this state. (Recollection of witness tested.)

193 I boarded at Mr. Goodenow’s most of the time when here; had a family

194 at the time in Massachusetts; have vesided in Massachusetts until May,
1855, since that time, have resided in Illinois.

195 Resided in Winnebago county until forepart of November last, then went
to Boone county; I worked out among the farmers in Winnebago county
some, helped load grain at the station some, and traveled about some.

My family were with me at Winnebago county; I have a wife and seven

197 children; I now reside at Poplar Grove,in Boone county. My sistertold me
once before Mrs. Shatswell died, that I might come out and reside in the
house on the land in question; I do not know as she ever said any thing of
the kind to me before that time; I think Mys. Shatswell died something over
a year ago.

198  Cross interrogatory 37th. ““State if you know the object of your sister,

the defendant, in purchasing the land in question?”

Answer :— She thought she wanted to buy a lot here and he wanted to
sell it, she thought she might come here and live on it some time, that is
as I understood it.”

My sister is 50 years of age; 1 think she was never married; I do not
know as she ever carried on any business except to go out to work at house
work and nursing; I think T should have known it if she had.

199  Cross interrogatory 42d. “You say, in your answer to the 9th direct
interrogatory, that you was present when a contract was made between
Richard Shatswell and your sister :—did you at that time learn from them
that there had been any thing said to her before, on the subject of letting
Shatswell have money to go to California?”

Answer :—*T did not learn of any thing being said about letting him
have money to go to California, no otherwise than buying his place.” There
was something said about Shatswell's going to California. I don’t recollect as
there was any thing said about his sending money back from California, at
that time.

200  Cross interrogatory 45th.  *Can you say, under oath, that there was not?”
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Answer:—“I think there was not.” I heard Shatswell’s father say Rich-
ard wanted to get money to go to California, I heard her folks say the same;
I think my sister talked on the subject some days before we went to Wau-

201 kegan; I don’t know as she had a conversation with Shatswell’s father
before that time.

202 (Bvasive answers to interrogatories.)

203 (Ewvasive answers lo interrogatories.)

204  The conversation that I had with Richard’s father was at Mr. Goode-
now’s house, or about his house; can’t say whether my. sister was at Mr.
Strang’s or Mr. Goodenow’s at that very time; I do not recollect as there
was any thing said about my sister’s selling the land back to Richard.

205 There might have been conversations between my sister and Richard that 1
did not hear.

In the fall of 1850 my sister and I were in Massachusetts; we resided in

206 the same house most of the time; I think I heard her say that Shatswell
had sent money from California, and his wife wrote to her about the place ;
1 think my sister stated how much Mrs. Shatswell stated she would pay
her, my sister thought it was not enough, I believe, I don’t know as I ever

207 heard her say how much it lacked of being enough; I don’t know as T heard the
letter read containing the proposition of Mrs. Shatswell; my sister was not

208 in the habit of consulting me on matters of business; we have always been
on terms of friendship.

209 I do not know as she ever made mrangements to move into the house
and occupy it herself. At the first meeting between Richard and my sister,

210 nothing was said about conversation with Richard’s father; from what I saw
and heard between them, they had had no previous conversation on the sub-

211 ject; I don’t recollect as Rivhard’s father was mentioned on the occasion; I
can’t say who spoke the first word, or how the conversation commenced; I
do not know as my sister ever negotiated for any other real estate in Lake
county, never heard her talk of investing money before that time in Lake

212 county, in real estate. There was money paid that day, can’t say how
much, there was over $100: 1 could not swear that $212 was paid that day,

213 less $50 to be paid to Richard’s wife. or not; I did not have the papers; my
gister did not state when she expected to get the money; Mr. Dowst drew
the writings.

214 T do not know as I saw the dced signed; Mr. Dowst wrote the deed at

215 the Court House; I know that Mr. Dowst signed the deed because I saw
his name there; I carried the deed to the office to be recorded, I then saw
his name there, T don’t know as I have seen it since, I could not say whether
that was the first time I saw his name to the deed or not; I left the deed
at the office the same day it was executed, to be recorded; my sister gave

916 the deed to me in the Court House to get recorded ; T delivered it to Mr.
Dowst for record; I think my sister was not with me at the time; I delivered

917 it for record—not in the room; I do not know as we were in the room when
it was executed: when I received the deed from her to get recorded, (as to

918 location of room where deed was executed and left for record,) 1 could not

219 say whether it was left for record in the same room that it was executed or

not.
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220 1 think I have seen the deed in question since the commencement of this
suit; I paid one dollar to Mr. Dowst for recording deed; can’t say who paid A

221 for drawing the deed; have not talked over the subject of this suit with my 3
222 sister considerably since it was commenced; talked it over twice last winter;
; 1 saw herand talked about the suit, and I saw her the other day and talked ;
5 about it. %f
: I conversed with her last winter up to Mr. Goodenow’s; [ have had no con- 3
versation with Messrs. Frazer & Clarke (defendant’s counsel) about what I &
223 was to testify to; never heard my sister express any fears that she would '
not get her money back, I think T should have recollected it if’ she had ex-

224 pressed much fears; I did not hear her say, in Dowst’s office, at the time the
time the deed was made, that she did not want the land; I don’t recollect ot

as I heard any conversation between Dowst and my sister on that occasion; |

225 1 do not know as my sister made any arrangement to go on to the premises; .
‘ I suppose my sister did not care much about getting married, 1 don’t recol- o
lect as my sister said any thing to me on the subject of her getting married. |
226  Shatswell and my sister might have made a bargain, giving Shatswell the W
| privilege to redeem, and I not heard it; know something about it, T walked )
, l 228 over the premises; my sister was in or about the house at the time ; I think
it was more than $100 that I let her haxe, can’t say exactly how much, it
might be 125, 130, 140, or 150 dollars; I can’t say exactly how much, be-
cause I do not recollect; she had the balance of the money with her, she 14

999 took the balance of the money from her pocket, or somewhere else; Idon’t i
know how much money she took her from her own pocket; I don’t know !
whether she took more than $25 from her pocket, 1 am not sure, I can’t say;
Dowst counted the money paid on that occasion I think,—I think I gave
230 the money to Dowst,—I think I counted the money before I handed it to V‘?
Mr. Dowst, I can’t recollect, it was a good while ago.

4 231  (As to recollection.) E
§ 232 My sister refunded the money to me the next fall after; I could not tell o

. exactly the amount.
4 : 233  (As to recollection.) ‘
234 My sister allowed me six per cent. interest; she gave me a note for the

money.
(As to recollection.)
935 1 don’t know as I ever advised my sister not to accept the money offered;
T have stated to my sister what I could swear to in this case; never made
936 such statement to any one else; 1 have never dealt in real estate in or
about Waukegan; never negotiated for, or thought of buying any; I think a
man residing here and being in real estate business, might be a better judge
937 than I; I don't know as my sister has ever had any interest in any other
real estate.

~ DIRECT EXAMINA'.I“ION RESUMED BY DEFENDANT.
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938 I think I might have been out of the hearing of my sister and Sbatswell,
939 from 15 minutes to half an hour,—could not say exactly; I think Shatswell
941 proposed $212; I understood Mrs. Shatswell’s offer was an offer to buy it back

again. -
945 1 could not say whether the bargain was agreed upon before 1 went out,
or after I got back. :
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248  Deposition of Nathaniel Goodenow, commenced December 3d and continued to
: December 26¢h, 1856. ~ |
249 My ageis 46 years; occupation, farmer; residence, Newport, Lake county,
Ilinois; acquainted with parties; known IHartnett about 10 years; have
always been acquainted with defendant,—probably 40 years; I am the
Nathaniel Goodenow whose deposition was taken on behalf of plaintiff’ in

SEATONEN S

this case. Since February, 1849, 1 have resided where T do now, it is about
250 10 miles from Waukegan; in February and March, 1849, dcfendant made
her home at my house; she went to Waukegan about that time, her brother
251 Edwin Ball went with her, (witness {estified to defendant’s own statements,
; , which is omitted); Miss Ball had been stopping at my house some two years
k| before the transaction with Shatswell; I don't remember the number of
years; I don’t know how much ready cash the defendant had at the time,—
252 T think I should have known it, if she had much money; I did not know of
her having much money; I don’t remember of kunowing that she had any
253 money; she lent me about §12 once in Du Page county; [ don’t know of
8! her lending to anybody else, or offering to lend money to any one; she is
my cousin; she was here 4 or 5 months after the transaction with Shats-
well, then she went to Du Page county; I understood she went from there
3 sometime in the fall, to Massachusetts; staid there until about one year ago,
(after filing the bill in this case).
2564 I recollect Mr. Butrick settling with me for some renf of the place which
ras laid out on the house; I received 2 barrels of Shatswell worth $3; Mrs.
Shatswell rented the place of me; there wasno time set; she was to pay
265 $25 per year. Mrs. Shatswell continued to occupy the premises until her
hushand came home from California ; Richard Shatswell coutinued to reside
on the premises; he built a back-house and shop; I went to settle with him
at one time, and he reckoned up every thing what the back-house and shop
came to, and some tax receipts that he had paid, and there was still some-
thing due, I think about 30 dollars; I went to see him a number of times
256 about the rent; .do not recollect whether it was before or after that. that I
: received the barrels; he told me he would pay it ; he never made any claim
: of right to occupy the premiises free of rent, to me; I acted as agent for Miss
3 257 Ball; wiiness says he paid road taxes, and presents a (objected to) receipt,
dated September 26th, 1855. for 45 cents, signed ““A. B. Botsford, deputy

E overseer” (bears date after Bill filed : no such ofice) ; Richard Shatswell also
\ offered me some fruit trees towards the rent, one time he offered to pay in
3 barrels.

: 258  Interrogatory 31st. *‘State whether or not after Shatswell returned from

; California, he had any interviews with you, in which a re-purchase of the
§ premises by him was spoken of, and if so. state as fully as you can remem-
: ber, all that he said at such interviews?”

Answer:—* Yes, I have heard him speak of it, that she agreed to sell it

] back to him, or sumething of that sort; T recollect once at my house, that
he said that she was to give him the first chance to buy it. or something
; like it; he said he thought he could get his father to sign a note with him;
; that he would not ask her to give him a deed until it was paid ; do not rec-

ollect the price or amount that he would give; it was in the neighborhood of’

.",.
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three hundred dollars, as near as I can remember; at one time he wished
me to call on Mr. Gray, (Gray’s deposition was read in evidence after the cause
was submitted,) he thought that Gray would like to buy it; Mr. Hill

289 was trying to buy it; Shatswell said that Miss Ball agreed to give him
(Shatswell) the first chance ; I never heard Shatswell say he borrowed money
of Miss Ball.

CROSS EXAMINATION BY PLAINTIFF’S SOLICITOR.

Never asked Miss Ball how much money she had, don’t remember that
she ever told me how much money she had.

260 I recollect it was said Mrs. Shatswell received money from her husband
in California,—I think Mrs. Shatswell told me so; it was after she received

261 the money from California, that I rented the place to her in the manner
stated in my direct examination.

Cross interrogatory 9th. “Do you not know that Mrs. Shatswell re-
moved on to the place, immediately after making the proposition to Miss
Ball, to pay her 250 for a title to the place back, which proposition you
have before testified, was submitted to Miss Ball by letter, written by your-
sell or wife, and that she removed on to the place with an expectation that
Miss Ball would accept the money and deed the place?”

- Answer:—*T should think it not a great while after that proposition, that
she, Mrs. Shatswell, moved on to the place; cannot say how long, she might
have expected that Miss Ball would take the money, but I do not know.”

Cross interrogatory 10th. “Was it not the understanding between your-
self and Mrs. Shatswell, that if Miss Ball did not accept the two hundred

262 and fifty dollars and deed the place back, that she, Mrs. Shatswell, was to
pay twenty-five dollars a year rent for the place ?”

Answer :—* Yes, that was the understanding, that is the renting by Mus.
Shatswell mentioned by me in direct examination. (Don’t remember.)

263  (Don’t remember, can not swear positively, &c.)

264 I have some feelings in the case, I would rather Miss Ball would prevail ;
I have taken an active part in the case; I came with defendant to consult
and employ counsel in the case; I have had some conversation about this
suit since it was commenced.

265 (I don’t remember.)

DIRECT EXAMINATION RESUMED BY DEFENDANT.
I have no personal ill feelings towards Hartnett.

267  Deposition of Benjumin W. Barnes, taken December 23d, 1856, on part of
Defendant read.

268 My age is 45 years; residence, Newport; I know the parties named; I
269 had a conversation with Richard Shatswell about three or four weeks after
his return from California, being the first time Isaw him after he came back.
he told me that he sold the lot out and out, and from what he had heard
since he cameback, he supposed that he could buy it back, but that he did not
want to; thought he could do better with his money; we had other conver-
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sations about his buying another farm, but uothing further that I think of

in relation to this question; Miss Ball lived about 40 or 50 rods from me, 6
months or a year before the transaction with Shatswell; I never knew her
to have any money to loan or offer to loan money.

CROSS EXAMINATION BY PLAINTIFF'S SOLICITOR.

270 No one was present during the conversation with Shatsweil; it com-
271 menced before my gate, I think, I went a mile with him ; my impression is,
that Shatswell’s family at the time was in Waukegan; in what house I do
not know; I know of -Shatswell’s wife living on Madison street in Wauke-
gan, which was not on the premises in controversy: it was during Shats-
272 well’s absence to California; I think it was over a year after he left; I asked
him directly whether he had sold his place; 7 asked kim for the purpose of
273 drawing out of him whether he had any money to buy a place; I told Mr. and
274 Mrs. Goodenow what Shatswell said to me; Mr. Goodenow has spoken about
275 it since, we have spoken about it once or twice; I have expressed an
opinion .to my neighbors about what would be the result of this suit;
27T Shatswell pretended to have money at the time of the conversation referred to.

279 Deposition of Robert Strang, taken by Defendant, taken December 23d, 1856.

280 My ageis 41 years; occupation, farmer; residence, town of Antioch, Lake
county ; I know the parties; Miss Ball worked for me in 1849,—she was
hired as a servant to do house-work,—I paid her twelve shillings per week;

281 she left my house in July, 1849; she went from my house to Mr. Goode-
now’s, where she made her home ; I believe she did not remain in this part
of the country,—she left I believe in about a week after she left my house;

282 I don’t know as she was at my house or in the neighborhood in 1850; T was
post-master at Millburn, in 1849 and 1850; I knew Richard Shatswell and
his wife in those years; I believe there was letters received from Shatswell
to his wife at my office; it is a hard question to state the time the first was

283 received ; I would not think they got any; to my knowledge Miss Ball was
not at my house when any such letter was received; I never heard Miss
Ball and Mrs. Sluman converse about a certain lot near Waukegun; Miss
Ball was working at my house, immediately before, and immediately after

984 the transaction with Shatswell; Shatswell offered the place to me for $300
in the spring of 1849; I don’t know as there was any conversation between
Shatswell and Miss Ball on the occasion that he offered it to me; I don't
know from whom Miss Ball got the money for Shaiswell; she got some

285 few dollars of me to pay a note belonging to the transaction, but of whom
she got the main part of the muney, I don’t know; I do not know as she
ever loaned money; Shatswell had no conversation with me about the trans-
action with defendant before he left for California; he did not speak on the
subject with me.

CROSS EXAMINATION BY PLAINTIFF'S SOLICITOR.

286 I do not know of any letter having been received at my office addressed to
Mrs. Shatswell from her husband during the time that Miss Ball lived there.
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T know of one from Andrew Slewman her brother.

Cross interrogatory 4th. “Have you at any time heard Miss Ball say
any thing upon the subject of selling the place back to Shatswell if he suc-
ceeded well in California ?”

987  Answer:—* It seems she spoke something about that;” I think it was in
March.1849 Miss Ball commenced work for me,can’t tell the day of the month;
I never heard her say any thing on the subject of going on to the place while
288 at my house; I heard of money being sent back from California, I did not

know what it was for.
DIRECT EXAMINATION RESUMED BY DEFENDANT'S SOLICR.

289 Interrogatory Ist. Please state as fully as you can remember all that
Miss Ball said about selling the place back to Shatswell, if he succeeded
well in California.”

Answer :— Well, I don’'t know as I heard her say any thing in particular
about selling the place back, she spoke something about she did not care for
the place, but I can’t recollect any thing definite about it; I asked what she
was going to do with it, we were talking in the family, she said that she
could not live there alone, that she would rent it.”

293 . Deposition of Hiram Bulrick taken on part of Defendant, December 22d,
1856.

294  Age, 44 years; residence, Waukegan; occupation, farmer; have known
Hartnett and Shatswell 12 or 15 years; am not acquainted with Maria Ball;

295 I am acquainted with the land in question. Richard Shatswell resided on
the premises in question until about March, 1849, when he went to Califor-
nia, his family resided there a short time afterwards; I don’t recollect how
long they remained there after he left. John Robinson next resided on
said premises; Robinson occupied about eleven months. I reside about 30

996 rods from the premises. I let the premises to Robinson for twenty-five
dollars per year; the rent was laid out in repairs on the house. Murs. Shats-

297 well and family were at her father's, Andrew Slewman’s, at Millburn, Lake
county, while Robinson lived there, distance about 10 miles. I let the premi-
des to Mr. Stone next; I could not tell how long Stone occupied, from my
own knowledge, for I was not here when he left. Richard Shatswell’s fam-
ily next occupied and Shatswell after he came from California. Next plain-

998 tiff occupied. I do not know by whose leave Shatswell's family occupied
the premises; I do not know on what terms Shatswell occupied ; I do not
know as Shatswell agreed to pay rent.

299 CROSS EXAMINATION BY PLAINTIFF'S ATTORNEY.

300 Mr. and Mrs. Goodenow exhibited no authority in writing to control the
premises: I do not know as they had any authority; I do not thiuk Richard
Shatswell's family kept house at any other place than on the premises; I
don’t know of any one coming there and disputing Mr. Shatswell's right to
reside on the premises up to the sale to John M. Hartnett; I did know

301 Nathaniel P. Dowst in his life-time: it will be two years the forepart of

next month since he died.
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DIRECT EXAMINATION RESUMED BY DEFENDANT'S ATT'Y.

Shatswell had five children at home when he went to California, the eldest
about 12 years, and the youngest about 2 years old; Shatswell had house-
hold goods to keep house with, I saw no furniture after Mrs. Shatswell left;

302 I do not think there was any key; I don’t know as Miss Ball claimed the
premises.

£ j’ 305 Ewamination of Thomas Hill, December 81st, 1856, on part of Defendant.

306 My age is 48 years; occupation, farmer; residence, Newport, Lake county,

- Illinois; I have seen parties and Richard Shatswell, but not much acquaint-

ed with any of them. Well, I guessI know” where Maria Ball was in

the spring and summer of 1849; I have seen her when I wasinto Mr.

307 Strang’s ; she borrowed a little money of me, can’t say when it was, nor

) how much, five, six, seven or ien dollars; did not keep the money long, five,

308 six or seven months; might be 2 months; I do not know what she got the
money for.

310  Deposition of Elizabeth W. Goodenow, taken January 29th, 1857, on - part
of Defendunt.

A 311 My age is 40 years; residence, Newport, Lake county, Illinois; am ac-

quainted with parties and with William D. Shatswell. I remember Miss

g 312 Ball's coming to Waukegan with her brother Kdward; I don’t think William

| D. Shatswell ever came to my house to see Miss Ball about moncy for

‘ 3 Richard; I never heard him say any thing to her about the lot ot land; Miss
Ball was living at Robert Strang’s.

e —

2 313 CROSS EXAMINATION BY PLAINTIFF'S ATTORNEY. !

William D. Shatswell lives about half a mile from us; was intimate in the
family; came there once in two or three weeks on an average. It is so
long ago I can not tell; T can not tell what was said at all of the occasions

314 that he was at our house in 1849; he used to talk sometimes about his
i sea voyages, and about his work, and one thing and another. Robert
Strang lived about a mile from our house ; Miss Ball came to our house once i
in two or three weeks. I should think; I feel some interest about this suit;
315 we have had some conversation about this suit in the family, can’t say how
often; after we were subpcenaed. we talked it over every day until we came

» here. ]
) Cross interrogatory 12th. <Did you ever say to William D. Shatswell *"'
= or any member of his family, that it was a pity Mrs. Shatswell did not offer g
o Miss Ball a few dollars more money, or words of similar import 2" '

| 316 Answer:—I do not recollect ever saying anything of the kind.”
; Cross interrogatory 13th. “(an you swear positively that you never
3 said any such thing?”

. Answer:—* I can not.”

i Cross interrogatory 14th. Can you swear that you believe you never
said any such thing?”
Answer :— Should not like to. I could not.”
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818  October Sth, 1857. Cause submitted and taken under advisement.

390 October Oth. 1857. Time cxtended until next term for defendant to file
his Bill of Exceptions to ruling of Court.

322 February 11th, 1858. Ordered that R. M. Gray's testimony be considered
this day filed.

326 Deposition of Russelus M. Gray, taken in Kansas, February 28th, 1858.

827 My nameis Rasselas M. Gray; age, 33 years; my present occupation,
arpenter and joiner; during the years 1852, 1853 and 1854 Iresided at

328 Waukegan, Lake county, Illinois; T am acquainted with Richard Shatswell,
have known him about ten years; I know the premises upon which Richard
Shatswell resided since his return from California, the said premises are
situated north of Waukegan about half or three-fourths of a mile from Wau-
kegan ; I think he has resided thereon from five to 8 years; I had a conver-

399 sation with Richard Shatswell about purchasing the premises of him in the
year 1852, 3 or 4, but my best recollection is that the vonversation occurred
in the year 18535 in that conversation he told me that the premises belonged
to him; that he had loaned money of Maria Ball and was to pay her twelve
per cent. per annum for the use of it, and as security made over the premi-
ses to her by deed; that he was to have the privilege of redeeming the
premises on bis return from California, by paying her the principal and
twelve per cent. per annum interest; he told me that his object in disposing
of the premises to me was to procure money to redeem the premises; that
if he could sell the premises for what they are worth he could and would
redeem them awith part of the money and keep the balance ; he said his
object was to save himself and have something left; he offered the premises
to me for nine hundred dollars, (8900); I think he told me the incumbrance
above mentioned was about $300.

332 Tebruary 11th, 1858. Final decree entered, dismissing plaintiff’s Bill,
with cost.



ASSIGNMENT OF ERRORS.
1st. The Court erred in dismissing Plaintift’s Bill.

2d. The Court erred in not entering a decree giving Plantiff a right to
redeem by paying the $212 and interest.
PARKS & HAINES,
Attorneys for Plnintiyf.
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