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SUPREME COURT OF ILLINOLS,

THIRD GRAND DIVISION,

APRIL TERM THEREOF, A. D. i862.

ads.

HENRY L. SWARTHOUT, Def’t in Error,
WILLIAM O. HEACOCK, PIt'flin Error.

DEFENDANT’S POINTS.

L

The contract upon its face is one of bargain and sale. If the
defendant wished to set up usury, he must first do equity by
tendering or offering to pay the actual amount due. This he has
not done. This is the rule where a complainant seeks to get
rid of a contract upon the ground of usury, and it is submitted
that the same rule should apply in case of defendant.

1 Paige Chan. R. 544.
g e n0L eg:

1k

If the Court should be of opinion that the transaction was
usurious, then the plaintiff is entitled to a decrce for the amount
advanced,

with interest at 6 per cent.

The penal provisions of the act of 1845 are expressly repealed

by the act of 1853, X . P YA
/Dt 24 ol e / W (Gcens~ &

Ve Flue.




L |

Do

IIL

The defendant was not entitled to redemption provided for in
cases of a mortgage. The Statute concerning redemption only
applies to decrees in chancery, for sale of property under a fore-
closure of mortgage. See 12 IIl. 487.

So, too, in case of a sale for a mechanic’s lien, this Court has
held that there is no redemption.

This bill is filed to compel defendants to pay up, or that the
contract be terminated. =~ We do not ask for any decree of sale.

1V,

As to the money assessed for damages in condemning the land
for railroad purposes, it was deducted from the amount due
plaintiff.

i. & A. VAN BUREN,
Atty’s for Def’t in Error.
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