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" SUPREME’COURT, THIRD DIVISION.

J. H. BROWN, APPELLANT,
. . (R
THE CITY OF JOLIET, APPELLEE.

}Al’l'EAL rroM WiLn Crrcuir Courr.

ABSTRACT OF CASE.
RECORD.

1. Caption of Record—Title and Term of Coutt.
2. General Rule as to pleading in Court.
3, Transoript of Record from County Court of Will County on appeal to the Cireuit Court, filed ;

showing appeal to be from a judgment rendered on a spogial assessment of taxes on real estate of ap-
pellant by the city, for improvement on Jefferson strest.
. Philip Filer. na City Collector of the City of Jolist, files with the Clerk of Will County Court, &
j - list of real estate, upon which he nlloges he has been unable to collect speoial taxes duo therson, with
4, his petition for o judgment, and order of sale, July 1st, 1856,
July 7, 1856, County Court commences its session for July.

Philip Filer, as City Collector, applies for judgment in Will County Court ngainst renl estate,
on which special tazes have been levied, lying on both sides of Jefferson street, to improve said street,
from Chicago street to the river bridge. i

Description of the property of Brown appellant, agninst which the collector npplies for judgment,
with the different items of tuxes, amounts, &o., as follows :

=]
v

Numes of Owners.  Part of Lot. Lot. Dlock. Sidewall Tnx. Grading, Crossing & Sewcarge Tox. Costs. Total fax.
Town of Joliet.

~— 22 ft. west end, 1 27 50,60 1,44 2,04

22 ft. com. 25 ft. from westend, & 27 11,11 61,60 200 471

16f =« 47§, @ wiawog o7 7,58 42,00 1,42 1,00

e s e —
Sy

n=1 LN

Wit Counrty,
County and State aforesaid, do solemuly swear that the forogoing list by me returned are a true and
| correct record of the real estate situated within said city upon which he has been unable to collect
the tax or assessmenta as required by law and ordinance of said City Council of said city aforesaid,
and levied as in the foregoing list set forth, and that said taxes or assessmonts aforesnid remnin due

Affidavit of Philip Filer as City Collector appended,
6. Stare or ILLINOIS,
L I, Philip Filer, City Collector in and for the City of Joliet, Will

und unpaid a8 set forth 1o said liat, to-wit: PIIILIP FILER,
Sworn and subscribed to before me Collecter for the City of Joliet.
“this 1st day of July, A, D. 1856. -
0. L. HAWLEY, Clerk Will Co. Court,

per W. B, Hawrey, Dept.
“Application by Filer as City Collector, against the eaid Lots, Blocks, and parts of Lots and
| Blocks s above, to Will County Court at July Term, 1856, July 7th.
Exceptions filed by Brown, appellant, and petition for judgment continued till the 8th July.
Tuesday, July 8th, 1856.—A henring had on said petition ; the excgptions overtuled, and judg-
ment “‘entored ngainstthescforesaid Lots and Blocks and parts of Lots and Blocks in favor of the City
g, of Joliet,” for the sum annexed to each Lot and Block, and parts of Lots and ports of Blocks, being
the amount of taxes or assessments and costs due saverally thareon, and order for snle of same.
July 12th, 1856.—Appeal prayed by Brown to Circuit Court of Will County, nnd granted on hia
entering into bond with security in the sum of $400,00, .
Record of the proceedings in the County Court of Will County, certified by the County Clerk to
9. the Will Copnty Circuit Court, July 19th, 1856,

10-11. Exceptions filed by Brown, appellazt, in the County Court.

11-12. Appeal Bond from County Court to Circuit Court.

13. .., . Summoas fzom Circuit Court ve, The City of Joliet on appeal.

14. - =~ Sheriffs refurnon summens. " S o St .

13-15. May Term Cirenit Court, 1857.—Jury waived and agreement to suhmit ense to Court.

15. May Term, 1858.—Case set for trial {wilh other like cases), Ilon, David Davis, Judge of the 8th
| Cirenit, presiding.

15. . Casa tried and submitted and taken under ndvisement, Mpy 20, 1858.
|' 17. fin,y 22 1858, —Judgment rendered vs. Brown for §172,89 and costs ; [no judgment against the
Lots].
| 18. Appeal prayed to Supreme Court, and granted on appeal bond being filed in 90 days iu double
| the amount of judgment. Leave to file bill of excoptions by 1st day of next term.
19, élppallnnt. presents his appeal bond to the Court, with his seourity and the same is npproved by
the Court.
‘ 20-21, Appeal bond set out. )
| 22, lstday of Dec. Term Will Cireuit Court, 1858—Stipulation to oxtend time of filing bill of excep-
. tiore to Jan. 20, 1859.
23. Jan, 12, 1859.—Bill of exceptions filed by appellant.
23-24, Bill of exceptions sat out.
‘ a3, S, 8. Buffum o witness for the city testifies that he is City Clerk, and produces record of the pro-
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29

30.

3L
31,

31,
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ceedinga of the City Counail.

Petition for improvement of Jefferson stract, betwean Joliel streel and the bridge across the
Des}Plaines River, and that the expense be paid by the real estate fronting on such improvement.
e R;ccmmendntion to Common Coureil {)hy petition or suggestion) of the kind of improvement

esired.
.. Seo. 6, of an act entitled “* An aot to amend an nct entitled ano aet to incorporate the city of Jol-
let, passed Juna 19th, 1852, introduced in evidence.

ity ordinanes, on page 149, of tha ity records, introduced in evidenco: Authorising the im-

vrovement of Jefferson street, botweon Des Plaines river and Chicago street, nnd specifying manner
of making improvement and the materials to be used ; including sidewalks and sewers, reservin,
right to change or modify same, and o pointing H. D.Riala_y,%tis Hardy, and William C. Woo
commigsionera to estimate the cost of Bucﬂ improvement,

City ordinance on page 168 of city records given in evidence by the City Attorney for the con-
construction of & sidewalk, on the soufl side of feiforaun Btreet ; apecifying, tfmt as soon &8 the drain
or sewer, on the south side between Ottawn and Des Plaines street, shall be completed, as kerefofore
direcled ; that the Street Commissioner employ hands and continue snid improvement, by walling up
snid drain or sewer upon the north side thereof, with good substantial stone wall, &e., acd procure
materials and construct o plank side walk from said Ottawa stroet to Des Plaines street, with proper
stone crossings, &o. 'I'hat the street commissioner keep an ncourate account of all the expenses of
such drain or sewer, and wall or sidewalk and report the same to the Common Counoil ; and the Ci-
ty Clerk draw orders on the City Trensurer to the Street Commissioner to mest the expenses ; such
expenses to be re-imbursed to the Treasurer from the tax, on the property benefitted, when collected .
Ordinance passed May Oth, 1855,

~  City ordinance on page 129, of city records, (section 1, 2 & 3,) introduced on behalf of the city,

extending from near the bottom of the poge 27, to near the bottom of page 29 ; making it necessary,
that when potition is presented, und it is deemed necessary by the Common Council tu improve nny
street, &c., they shall cause an order to be entered upon the records of their proceedings to thpt ef-
fect ; which order shall particularly describe the location, character and apecifications of the proposed
improvement. That the publication of such order fur one week in the corporation newspaper, should
be deemed sufficient notice to the holders or owners of lots and real estate, benefitted by, or adjsining
such improvement.

That the Common Council shall elect threo discreet and disinterosted householders ag commis-
sioners to make estimate of tho cost of such improvements, on all real estate benefitted thereby, ench
lot or parcel of ground thus henefitted to be assessed in proportion to the benefit it will receive from
the sume ; such commissioners to be sworn before entering upon their duties, &c., and to give notice
of the time and place of meeting to make such assessment ; such notice to be published in the corpo-
ration nawspaper at lenst one weelk befora the time of meeting. The commissioners to make a written
report on the succeeding meeting of the Common Couneil ; such report to be adopted if no objectiona
mude ; and if objections made, the Common Council to levy such tax as they should deem right and
reasonable.

Sec. 2.—That such improvement be made by and at the expense of the owners of the real estate
fronting and adjoining, or benefitted by the same. Such owner making the improvement under the
supervision of the Common Council, or such person as they shall appoint,

Sec. 3.-—If such owner neglect to make his proportion of such improvement, in conformity with
the order of the Common Council published as aforesnid, the Common Con ncil, Mayor, or other per-
son appointed, o, may contract fur same nt expense of the city, and the same to be paid from the
tax when collected ; such spocial tox to be for sufficient to cover all expenses and be collected as oth-
er specinl taxes. Passed June 20th, 1854,

City ordinance on page 166, of city records introduced in evidence, showing thut H, D, Risley
was discharged from ncting s commissioner on the improvement of Jefferson street and i, N. Stod-
dard appointed.

Portions of the city records on pages 167, 178, and 179, introduced in evidence, showing resig-
nation of W. C, Wood ns commissioner on said street, and Joseph Campbell appointed in his stead. .

That Alderman Woodraff was appointed commissioner in place of H. N. Stoddard who could
not act.

An ordinance ordering that George Woodruff, Otis Hardy, and Joseph Campbell, commissioners,
&o., be authorised and directed to estimate the amount of the ax(rsnuen of making the said improve-
ment in nccordance with the provisions of the ordinance passed Marek 10, 1855, exclusive of said
puving, &c., and to assess the amount of such estimate upon the real estate in accordance with the
ubove mentioned ordinance, and roport their doings in the promises at the next mesting of the Com-
mon Council. g

City resords at page 180 introduced in evidenca by the ocity nttorney, o8 fullows: “Georga
*“Woodruff, Otis Hardy, and Joseph Campbell, commissioners heretofore apoointed to assess the cost
*“and benefit of the improvement of Jefferson street, made their report, which was conourred in by
‘ the Common Council and the Clerk ordered to levy the tax in accordance with the report

The report of the commissioners Woodruff, Hardy, and Campbell, is introduced in ovidenco by
Plaintiff below, showing that said commissioners (heretofure appointed to estimate the cost of the ime
provement of Jefferson street, batween Des Plaines street and Chicago streat), to nssess the amount
of same upon tha real estate opposite said improvement, nccording to an ordinanee passed the 9¢h of"
AMarch, 1855 ; that they were sworn, &o.; and after giving more than one weeks notice in the Jolist
Signal of the time and placo of such meeting, they met at the office of Otis Hardy on the 21stday of
June, 1855, at B u’cluol?, A, M., for the purpose of making the estimate and nsiessment aforesaid,
thut for the purpose of giving all parties interested an opportuity to be heard, and to give tha sub-
ject a full and caraful investigation they adjourned from time to time until the 4th August, 1855—
(nefe—no notice sppenrs any where to be given of these ndjournments), when the final meeting was
Lield by them ot gaid offics, That after hearing all the allegations and suggestions of all partiey in-
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tarested, &c., they estimatad the whole expense of the i&provamcnts ot $3,800,64, and that the wholo
Youl estate on east side of said improvement should, nccording to the direotion of said ordinanace be
assossed as follows:

I Description, Lot. | Dlock. | Side* Wallk | Bewer,Grad'y | Total.

| | and Cross'g.
32_33 24 1t W end of (slde walk built by owner) 4 a3 43 20 43 20
24 21 ft com 24 1t from W end of " “w 11 38 41 B0 53 18
20 ft com 45 ft from W and of (sldo walk bullt by owner) L 1 44 00 45 00
| 20 ft eom-05 {t from ¥ end of do “ “ 36 00 J6 00
| 20 ft com 85 1t from W end of do “ i 86 00 36 00
1 46 £t com 103 £t from W ond of do i 1 87 00 7 00
! 22 it N end of do 5 w a9 0o a0 00
| 20 ft com 22 ft from N end of do 1" o a6 0o 30 00
] 16 ft com+42 ft from N end of do " “ ar 21 00
| 0 t coms 57 ft from N end of do “ i &6 00 66 00
i 24 ft com 77 it from N end of do i i 62 20 2 20
| 27 ft com 101 ft from N end of do “ “ 75 60 75 60
| 22 ft com 128 {t from N ond of do i 1 (1) R 61 60
| 76 ft N end of 1 20 58 o7 143 00 20L 07
| 25 ft com 756 ft from N end of {side walk bullt by owner) u “ 48 00 45 00
26 {t com 100 ft from N end of do i w 4% 00 45 00
25 ft com 125 1t from N end of do 1 26 45 00 45 00
2L ft N end of - do 8. i« 08 50 58 80
| 21 £t com 21 £t from W end of do a i 40 B0 40 80
24 ft com 42 ft from W end of do (0 i 49 20 49 20
i %4 ft ¥ end of du W “ 176 20 176 20
| 20 ft Wend of du 4 o 86 00 36 00
22 ft com 20 ft from W end of i i 11 04 oL 6o 73
93 e eow 42 1 from W ond of I & 11 0i BL GO 73 04
: a9 ft eom G4 £t from W end of “ i 11 04 Gl 60 73 54
22 ft cow 80 1t front W end of # o 11 94 61 80 73.64
: 22t com 108 e frow W end of (built wall and side walk) [ i 50 00 50 &0
20 ft ¥ end of u " 10 85 50 00 oo 83
20 fe W end of 5 1k 10 B5 56 00 06 83
0 ft com 20 £t from W end of T W 10 85 506 00 o6 85
22 ft com 40 1t from W end 7 o 11 6L c0 73 54
22 ft com G2 £t Trom W eud t i 11 94 61 60 54 b
22 ft com B4 & from W end 1 it 11 04 6l o0 73 64
22 ft eom 100 fc from W end I i 11 o4 oL 00 53 6
2 {t com 128 £t froms W end “ “ 11 0l 61 00 73 64
22 ft W end of (side walk and wall built by owner) 1 e f 50 GO 50 GO
22 ft com 22 1t from W ond do 0 u 60 G0 60 G0
. 106 ft E end of u L 53 53 200 €0 da0 33
25 1t W end of 8 “ 12 63 0 oh 82 63
22 ft com 256 ft from W end of i " 11 11 61 GO 7271
15 ft cum 47 £t from W end of L “ 768 42 00 40 53
42 ft com G2 It from W end of (side walk and wall built by ownery [ i &0 GO 60 GO
1 22 ftcom B4 1t from W end of o 15 " B0 o0 b0 &0
| 22 it com 106 ft from W end of do i “ B0 G0 60 GO
] 22t B end of u ' 14 18 6l 60 75-78
. o it (uido walk bullt by owner) 3 a1 131 25 151 25
T8 It do ¥ 4 £t 75 00 Y5 00
‘ 1560 1t do 1] 4E T4 00 T4.00
Court House and Public Square 200 00 150 00 350 00
. ; (#ide walk Luilt by owner) 4 o 25 00 25 00
| 4 do 1 25 25 00 25 00
East Jollat | q 15 00 15 00

34-35, Oath of commissioners. -
35. -Cortificate of publieation of noties given by commissionors for 2 weeks in Jolist Signal.

| Notice by commissioners to owners of real estate on Jefferson street, betwaen Des Plaines river

‘ and Chioago street, that they will mect at the office of Otis Ilardy on the 21st day of June inst., at 8
o’clock A. M., to make the estimate and levy the assessment, for the improvent on said street, in con-
formity with the provisions of an ordinanco passed by the Common Council of said ocity, March Oth,

36. 1855. [Note—No ordinance passed March 9, 1855, was introduced in evidence ond the record shows
no such ordinance.]

City records at page 135, introduced by city attorney, as follows :

Sec. 2 of an ordinance concerning city collector—\V henever any general taxes shall no t be col-
lected within sixty days from the date of the collector’s warrant for tha gollection of the same, or
any special tax shull not be collected within fwenty days after the warrant for the collection of the
same shall coms into the hands of the collector, it shall be the duty of the collector to apply to the
counly court for an order for the sale of the real estate on which such general cr speciol taxes re-
main uopaid in pursuance of the provisions of an net entitled '* An act to amend the charters oi the
governl towns and citiesin thisState,” approved March Lst, 1854, and to proceed in all respects as is

provided in said not. ’

Buffum gave no further testimony.

36. S. W. Stone, o witness called by the city attorney, testified as follows: I was city clerk at
“ tho time these ordinances relating to the improvement of Jefferson street wero passed, nod they
‘“ were published in the qilg aper ; this is the warrant issued tu the collector :
* State of Illinois, City of GF'

S ————— e ——— . e e oo u

1et. Bs.
a7 # The people of the Stata of Illinois, To the collector of the city of Jeliek, Greeting

1t Whorens the Common Council of the eity of Joliet did on the  day of August, 1855, levy
* nrid assess upon the ronl and personal estate hereioafter desoribed, the several sums set opposite
» thereto, in the appropriate column, for the purpose of improving Jefferson atreot.

" Now, therefore, yon are horeby commanded to make levy and wollect the said several sums of
* money set opposita to tho real estate hereinafter mentioned, and muke due return in accordance
* with the ordinances of the city in relation to the collectivn of taxea,

 Witness Firman Mack, Mayor pro tam, of the city of Joliet, and the [ ——
" gorporate seal thoreof, this 15th duy of August, A. D. 1853, SEAL,
“FIRMAN MACK, Mayor pro tem, (~——
? . « ATTEST—S. W, Srove, City Clerk.”

13Y18ang]
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38.

40,

41,

4.

43,
44,

KAMES, L. D, Sldowalk, Sower, Grading & Crosslng. Total.
7.1L. Brown, 22 . from W end of (sldewallc and wall bullt by owner,) 197 50 60 50 60
J. 1. Browu, 22 t, com. 25 ft. from W end, & 27 111l 61 60 7271

g&r 788 4200 4008

samo, 15 ft. com. 47 ft. from ¥ end,

And others.
<., Stone on cross examination testified thab * tha commissioners report was filed by me ; I
I do not remember that

« remember of Mr, Oagood calling at my store and looking at the repork;
4 there wera anff papers attoched to the report with ilets ; lgdo not remember of having seen the cer-
“ tificate of publication before now ; I was city clerk for four or five years up to April, A. D. 1856 ;
«t T do not remember of having seen the commissioners report before with these lenves attached,” [be-
ing the onth and notice to owners and certificate of publisher.]

Philip Filer, a witness called by the city attorney, tostitied as follows: * I was city collector
« from April, 1856, to April, 1857 ; { mado demand of Brown for the tazes due ; Brown did not pay
« the nesessment: I made return to the city authorities, [no such return appears in evidancugl; the
« Tyue Democrat was the cornoration paper at that time; notice was published in it for thirty ays.”’

Thon a list of the real estate upon which special tax had been levied to improve said streot, was
introdused, [indentically the samo as given with the collector's wariant],

Notice by Philip Filer, as ¢ity collector, that he would apply to the County Court of Will Coun-
ty, for judgment against the delinquent lots, &e., ot the July Lerm, 1856, and an order to sell, Dated
May 15, 1856,

Afiiduvit of Philip Filer that publication of delinquent list made in the True Democral atleast
il;i}l.y days previous to the first Monday of July, 1850, said paper being the official organ of the city
of Joliet.

Subscribed and sworn July 8th, 1850,
Return of Philip Filer, ns city collectar, to Will County Court, of delinquent lots, &o., on Jeffer-

son gtrect, in the city of Joliet, July lst, 1856, giving the list of property, the same as befure des-
eribed. with the amounts carcied out as before epecified—[but no amount of valuation, or of taxes or
assessments in dollars und cents, or charncters representing dollars und eents]—his affidavit append-
ed to return as to its correctness, &e.

Philip Filer on cross-examinntion, testified as follows: ¢ I made demand of Brown for taxes in
¢ the store, previous to May 15, 1856, and might have done so after advertisement ; Brown had per-
v gonal property; [ received the warrant of the former collector; N. D. Elwood was City Mayor; 1
« hnve lived in Joliet some fourteen years; each original lot was 160 foct frant on Jefferson strest;
# there were improvements on Jefferson street at that time. S. W. Stone, Sebastian Stephens, N. D.
st Elwood, und Periolat had stores on Jefferson street; these were good substantial buildings; N. D.
“ Elwood hud twa stores, abovo the basement ; the two stores of Stone & Stephens increased the value
v of the lots, three or fout thousand dollars ; improvements enhance the value of real estate.”
This was all of Mr. Filer’s evidence.

Alexander MeIntosh was called by the city attorney, and testified as follows {2 copy of the True
Democrat was hera introduced containing the notice of the application for judgment to the County

Court aboye set forth): **1 was publisher of the True Democrat nt that time ; this notice was pub-
wJished in all the papers of that date ; this was the city paper from April, 1856, to April, 1857 ; I
« ghould think this was the typo of the True Democrat.”’ “I'hus was all the eviderce given by Alex-
ander MeclIntosh.

William Tonner, n witness called by the attorney for the eity, testified as follows: ° This book

« here introduced, contains the records of the Will County Court.” Tha rocord of the Will County
Court was here introduced corresponding to the transeript on file. This closed the evidence for the
city.
% To the whole of which said evidence nt the time and in tha order in which it was offered, the
snid Defendont (appellant here) by his attorney, objected, which eaid objections were then and there
overruled by the Court, and the testimony admitted, o which decision of the Court the said De-
fendant by his attorney then and there excepted.

Clerk’s certificate.

Assiznment of errors, as follows :
1st. _That the Court below allowed improper evidence to be given on the irial, by Defendant in

erroT.
5d. That the evidencs introduced in the case in the Court below, was wholly insufficient fo au-

thorize the rendition of the judgment therain,

3d. That the transcript of the County Court of Will County and evidencs in the case, given in
the Cireuit Court on the trinl of the case, showed conclusively that the County Court, from which the
appeal was taken to the Circuit Court, had no jurisdiction to enter judgment, and the suit should
lhiavo been dismissed in the Circuit Conrt, and judgment entered ngainst the appellees for costs.

4th. ‘That the return of Philip Filer s city collector and his collector’s warrant and delinquent
list, were entirely insufficient to nuthorize the rendition of nny judgment againat the said appellant,
or the property returned, and no evidence was given or offered, on the trial supplying the defects
therein, sufficient to nuthorize the rendition of the judgment ngainst the sppellant Brown in said
suit, and the Circnit Court was not authoriszd to take jurisdiction in the case.

5th. That no assessment or valuation of the property, on which a tax or assessment was pur-

ortad to be levied was ever made, and no evidence introdnced showing any amount of taxes or as-
essments made in dollars and cents, and no characters used showing or dencting that any tax or
assessmonts wera made in dollars and cents.

Gth. That the judgmont was improperly and erroneously rendered against the appellant Brown,
and dircoting execution to ba issued against him, when the judgzment should have gnen rendered
against the city of Joliet for costs.

Tth. That thesaid judgment rendered is contrary to the evidence, and the law, and contrary
to the Constittion of the State of Illinois and of the United States, and tho Court had no jurisdiction

to render such judgment, nnd vther errors, &e.
No, of }‘o]in,& Cost amount, . Publishers charges paid by Appellant’a nu.ornay_._
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SUPREME COURT, THIRD DIVISION.

R e

J, H. BROWN, APPELLANT,

1. Arpear rrox Wit CircuviT Courr.
THE CITY OF JOLIET, APPELLEE.
POINTS AND BRIEF OF APPELLANT.

1st. The tax or arsessment levied on appellant's property was illegal and void; no valuation of
gaid property having been mude, on which such tax or assessment was levied—and the same were

unequel, compared to the taxes or assessments on other property on the same street, levied for the

game improvement. See evidence in the case; City charter of Jaoliet, Article V. Sects 1-2-9, Ses-
gion Laws, (special session) 1852, Page 16+ and amendments to Charler—Session L. 1853, Page
#75-6, Sec, 3, Divieion 4 aod Sce. 6, 3 Scam. Rep. 227-130—Sawyer vy, The City of Alton

5. Gill. Rep. 405-416-17—Shaw vs. Dennis,

2, Seldens. Rep. 92—Thompson vs, Schermerhon.

1. Dutchers Rep. 300—State vs. Jersey City,

2d. The proceedings of the City Council and the Commissioners appointed by them, in the levy-
ing of the tax or assessment in this case were illegal, and notin accordance with the ordinnnces of said
city, and the snme were contrary to the constitution and are of no validity or effect. See City Char-
ter and amendmonts, and the evidence as above Constitution Ills., 1808, Art. IX, Sects 2-5-0.
9. Senm. Rep, 187-188—Kinzie vs. Chicago. 2. Cranch Rep. 167—ilead et.al. vs. The Provi-
dence losurance Company. 2. Kents Com, 298-209.

3d. The report of the City Collector to tha 'Will County Court, and his application for judg-
ment and the evidence introduced, were insuflicient to nuthorize snid court to take jurisdiction and
render judgment ; and the evidence introduced in the Circuit Court, showed that said County Court
had no jurisdiction, to render judgment, nnd the suid report and application and evidence introduced
in the Cirenit Court were wholly insufficient to authorize that coart to render judgment in favor
of the City, even 1l suid court were authorized to takejurirdiction at all. Sees City Charter of Joliet
and nmerdments and evidence nnd authorities above. See also 20, Ills. Rep. 338—Lawrence va.

Fast.

4th. This is o proceeding in rem, and the Circuit Court rendered judgment in damages ogainst
the party and awarded execution on same, which is erroncous.

5th. No judgment could be legally rendered against the appellant, on the return and petition
of the City Collector, nnd the evidence produced on the trisl by the Plaintiff in the Court below,
(the nppelice here,) nor could any judgment be legally rendered ngainstthe property of appellant.
See City Cliarter and amendments as above, the cvidence and authorities above cited. These Points
all come within the exceptions filed inthe County Court, and the errors nssigned here.

URI OSGOOD, Atty. and
of Counsel for Appellant.

No. Folio 10, Cost Amount . Received Payment from App. Atty.
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