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DAVID RANKIN IN THE SUPREME COURT,
vs.
JOHN CROW.

April Term, A. D. 1858.

APPEAL FROM HENDERSON.

This was an action of trespass to real estate, tried before Hon. John S. Thomp-
son and Jury at the December Special Term, A. D., 1857.

The declaration contains two counts, the first for breaking and entering plain-
tiff’s close, to wit: W. hf. S. W. 10,9 N., 5 W. in Henderson Co., and cutting
and carrying away timber thereon. The second count alleges that the defend-
ant, between the 1st day Nov. 1856 and the commencement of the suit, with force
and arms entered the plaintiff’s premises and cut and carried away trees, &c.

The defendant plead the General issue and Special plea that the premises on
which the trespasses were committed, were not the premises of the plaintiff.
Issues were joined.

The plaintiff introduced a patent from the U. S. to John Gibson for W. hf.
S. W. 10,9 N., 5 W. in Henderson Co., dated October 10, 1840. Also a deed
from John Gibson to plaintiff for W. ht. S. W 10,9 N.,5 W, dated January 2,
1856, duly acknowledged and recorded. Also a judgment of 1845 for taxes of
1844, —a precept issued on said judgment and tax deed, executed by the Sheriff
of Henderson Co. for W. hf. S. W. 10, 9 N., 5 W., reciting sale of 1845 for taxes
of 1844, dated Nov. 30th, 1847, to Arthur O. McQuown, duly acknowledged and
recorded.

Also plaintiff offered in evidence a deed from Arthur O. McQuown to plaintift
for same premises,— to the introduction of which deeds the defendant objected,
and the Court sustained the objection.

The plaintiff then proved by Robert W. Wallace that he was on the W. hf.
S. W. 10, 9, 5, in Henderson County, in February, 1857, and saw the defendant
cutting timber,—saw at one time six or eight hands cutting timber, and defend-
ant hauling it towards Olena, and saw logs that looked like the same at the saw
mill in Olena. Said he knew where the South line was, but did not know where
any other lines were. The timber was cut on what was called the Dunn land ;
timber cut was principally oak — some white oak. I saw four trees cut, one of
which was cut down by defendant and others ; saw detendant haul eight or ten
logs towards Olena— were worth on an average, $10. There was no person liv-
ing on the land, and no improvements of any kind. Witness came to the county
about a year ago, that he did not know the numbers of the land on which the tim-
ber was cut, nor where the lines were, but had heard it called the Dunn land.
Did not know where the lines of S. W. 10, 9, 5 were ; did not know where the
Dunn land was only from hearsay, but this timber was cut and taken from what
he had heard called the Dunn Jand.

James Rankiy sworn. Knew the parties; knows the Dunn or Gibson land,
had heard it called the Dunn land, but is generally called the Gibson land. Saw
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defendant cut and haul timber from the land about the first of February last 5 he
cut some himself ; saw about eight trees cut ; defendant was hauling while others
were cutting, and was hauling what they cut. The mea cutting would sometimes
assist him Joad. The trees were cut on the Gibson land. Witness knows N.,
S. and W. lines. McQuown has land adjoining this on the west. The N., S.
and W. lines are marked by blazes on the trees. Dunn’s heirs own the land ly-
ing east and~adjoining this land. The timber that was cut was 15 or 20 rods
from West line, and about same distance from South line. The timber was cut
on E. 54 acres of this 80 —saw defendant haul eight or ten trees altogether —
were worlh on an average, about § 10 per tree. There was timber cut there be-
fore the first of February, 1857. The land was at the time vacant. There was
no house nor fence nor improvement of any kind on the land, — no one had pos-
session of it by occupancy or any other way that witness knew of ; had been all
over the land, and was no improvement on it. ‘Timber cut, white oak, black ouk
and walnut. The land that the timber was cut on was the land in dispute be-

tween Rankin and Crow.

The plaintiff then rested his case.

The defendant called Thomas J. Fort, who testified that he was acquainted with
John H. Dunn in his life time —had known him from a child ; he died in July,
1840. Is also acquainted with John Gibson — has known him since 1834. John
Gibson made a deed for the W. hf. of S. W. 10,9 N.,5 W,, to J. H. Dunn in
Auzust, 1833, for the consideration of $110. Esq. Jamison read the deed but
does not know whetler it was quit claim or Warranty deed. John H. Dunn
lived and died on the E. hf. S. W. 10,9 N., 5 W. He built a log cabin and pole
stable on the W. hf. S. W. 10, 9, 5, in 1837 or ’38 ; some person lived in it a while
before it was taken off the land. The cabin and stable was taken off in 1841,
the next year after Dunn’s death. Dunn lived at the time of his death on E. hf
S. W. 10, 9, 5, and had made improvements on E. hf. To the introduction of
proof of the improvements on E. hf. of said qr. the plaintiff objected, but the
Court overruled the objection.

Witness stated he had worked for Dunn on E. hf. and also on W. Ihf ; had cut
timber and made rails on the land in dispute, for Dunn in his lifetime, and for his
heirs since his death. The improvements were taken off the E. Iif. and also W.
hf. in 1841, and has been no irhprovement on either since,—no person has lived
on either since,—no part of it was ever in cultivation. The deed made by Gib-
son to Dunn was made in Gibson’s house in 1835 ; myself, Hogue, Jamison, Dunn,
and others were present when the deed was made.

Wiien we went, Dunn took me there to witness the deed ; Hogue and myself
witnessed it. I was never there to get a deed from Gibson to Dunn before that
time. but was there to get Gibson’s certificate of entry. There were nine besides
me there at that time; it was in July, 1835. We went there and talked to Gib-
son awhile,—threatened to tie him and alsc to Lynch him if he did not give up
the land to Dunn. Nothing particular was talked about before we went there
what we would do with him. Three or four of us took hold of him and took him
two or three rods from the house, and told him we were going to slash him with
hickories, and were going to Lynch him. We made him promise to give up the
certificate of entry, and deed the land to J. H. Dunn, which Gibson atlast agreed
to do. We were going to slash him if he had not done it. I went with Dunn
afterwards to get the deed executed. I never heard Dunn threaten to mob Gib-
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son after Gibson executed the deed to Dunn. Dunn was a very resolute man.
I saw the money paid to Jamison, to be paid to Gibson when he gave up the deed.
Jamison took the acknowledgement of Gibson and wife to the deed, and gave the
deed to Dunn and money to Gibson. I never heard Dunn threaten to shoot any
one previous to Gibson’s entry of the land, but he did threaten to shoot Gibson if
le did not deed him the Jand. The defendant then moved to exclude all evidence

of duress from the Jury, which the C_oqrt did, and refused to allow further proof

) /i
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E. Davipsoy, sworn for defendant, testified that he was acquainted with John
Gibson some time in 1835, but not positive as to the time. I was Justice of the
Peace ; Gibson came to me and made affidavit that Dunn and others would injure
him. He (Gibson) said in his affidavit that they came to mob him and force a
deed from him, but left again when he promised to make a deed. I asked him if
he was afraid they would injure him, and he said he was not afraid after the mob
left, and that all of them left pcaceably after he agreed to make Dunn a deed.
Do not recollect whether Gibson said the mob came to get a deed or certificate
of entry, but when he agreed to it the mob left peaceably. Gibson did not say he

of duress to be given to the Jury. - DAbawin Qo
» - A ( &

executed a deed.

J. B. Forr testified: I was acquainted with Dunn in his lifetime. Am ac-
quainted with Gibson. Know the sw 10, 9, 5. Dunn lived on it when I came to
the country. He died there, and his family after his death left it in 1841 or 1842.
Dunn got firewood on the sw qr before his death, and family have since. Don’t
know of their getting timber anywhere else for use of family. Family lives half
mile from sw 10. There is one quarter between where they live and this land.
Dunn’s family live on sw 10, 9, 5.

Joun Kexre, sworn, testified: He came to the country with Dunn in 1834, and
lived near him until his death. Knows Gibson eversince he came to the country.
Knows the land in dispute between Rankin and Crow. I got saw logs of Dunn
off the land in the winter of 1835. He always got his firewood off the sw qr, but
do not know that he took any off the west hf of the qr. Dunn’s family don’t live

on the sw qr.

J. B. Forr recalled: Said he had got timber off the west hf sw 10, 9, 5. The
land that Dunn’s heirs now live on does not join the sw 10. Coleman lives be-
tween where Dunn’s heirs now live and this quarter. Have been acquainted
with Rankin 16 years. The sw 10 lies on the road leading to Burlington. There
is also another road leading to Burlington north of that. That also leads to Bur-
lington. The road that goes past the land in dispute is south of Rankin’s, and
other that does not lead to Burlington is north of Rankin’s, and R. lives nearest
the one north. I think I have bought and taken timber from the east hft sw 10,
also west hf. Timber is often hooked from timber land. Don’t know how much
has been hooked from this quarter. Rankin lives about 40 rods from the north
road, and Burlington is north of where Rankin lives. Dunn regularly took tim-
ber of east 54 acres, west hf sw in his lifetime, and his heirs have since, for fire-
wood and use of farm, in common with the balance of the qr for the use of the

liomestead.

War. Kewnp, sworn, testified : He knew Dunn in his lifetime. Knows Gibson.
Knows sw qr 10, 9, 5, since 1834. Defendant then proposes to prove by said
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witness that Dunn had got timber off east hf sw 10, 9, 5, to the giving of which
testimony the plaintiff excepted, but the Court overruled the objection and the
plaintiff excepted. Witness said he had cut timber on the ecast If, also on the
west hf of said qr, for Dunn. T saw the heirs of Dunn get timber on the qr since
Dunn’s death. The family of Dunn don’t live on sw 10, but have exercised
ownership over it; have taken timber off sw ever since Dunn’s death, for use of

farm on which they live, for firewood. Has been great deal of timber taken off

the qr, mostly from sw corner. Am acquainted with Rankin; have been for
17 years. He has lived most of the time near the land. The following testimony

was also objected to by plaintiff, but the Court overruled the objection. Plaintiff

lives near the road that runs along the north line of the land in dispute. It has
been a public road for 20 years. Have seen the plaintiff traveling along the road
Never saw him along the road where the land is in dispute. Have seen him a
mile or two fro:n the land on this road. Was no other road passable to Hopper’s
Mills ten years ago. Rankin lives near another road leading to Burlington and
Hopper’s Mills. This last road is most direct road for Rankin to Burlington.
Crow married Mrs. Dunn about 3 years ago. Dunn’s children lived with their
mother until about 2 months ago. Plaintift' is good business man. R. lives near-
est north road ; that does not go by the land. Dunnin his lifetime made improve-
ments on east 54 of sw 10, which were taken off in 1841, claiming title to the
whole qr.

S. B. WaLL, sworn, testified : Knows sw 10, and has for 7 years. Knows that
Dunn’s family used the land. Have helped Dunns cut timber on sw 10 belore
Mrs. Dunn was marriced to Crow.

Joun S. Porrock testified: Know plaintiff and defendant. Don’t know that
Rankin knew that Dunns claimed the land. R. came to me to get me make out
a deed from Gibson to him for sw 10, 9, 5. He said Gibson would be up in a day
or two to execute the deed. Think there was some talk about the Dunn’s heirs’
claim. Don’t know that he said Dunn’s heirs ever had a deed. Have no dis-
tinct recollection about what passed in the conversation. Don’t know that any-

thing was said about a deed. Think something was said about the claim of

Dunn’s heirs, but don’t recollect that he said there was a lost deed, nor don’t
recollect the particulars of the conversation. I have not since told him he could
hold the land, and don’t know that he had bought of Gibson then, but think he
had bought. Think he asked my opinion whether he could hold the land against
Dunn’s heirs. My impression is that Rankin asked whether if ke bought the land

" of Gibson he could hold it against Dunn’s heirs.

C. S. Cowan testified: The sw 10, 9, 5 has been assessed as the property of

Dunn sometimes and sometimes as property of Gibson from 1841 to 1856. The
certificate I hold in my hand is taken from the assessor’s book, showing the
assessment of the land for taxation from 1841 to 1856. Also a copy of the tax
sales showing when sold, to whom sold, by whom redeemed. Plaintiff purchased
west hf sw 10, 9, 5 in 1845 for tax of 1844. Taxed that year in name of John
Gibson, and was redeemed on the 1st day of January, 1849, by a minor heir
of J. H. Dunn, and money paid to R." To the giving of all of which testimony
the plaintiff objected, but the Court overruled the objection. The defendant then
offered the copy of assessor’s book, tax sales, &c., in evidence, to which the
plaintiff ojected, but admitted that the same was a copy of the record, as it pur-
ported to be. The Court overruled the objection and admitted it in evidence to

the jury.

S R S

PR © e PR ISR SRR S S b —— s L Lo AU S A e SRl .



5

C. P. Crow, sworn, testified: Was the wife of J. H. Dunn, and had possession’
of all his papers after his death. I do not know anything about a deed from Gib-
son to Dunn. I have made search and have not been able to find any deed. I
never saw such a deed. Am satisfied if ever any such deed was made it is lost
or destroyed. I don’t know that there ever was a deed from Gibson to Dunn—
I found the certificate of entry among the deeds—

W R. JamesoNn—I knew J. H. Dunn, I know Gibson and Fort, I was J P.
in 1835 and took the acknowledgement from Gibson to Dunn, Fort was there—
it was at Gibson’s House, I only supposed the acknowledgement taken was of a
deed, it was acknowledged by Gibson’s wife—don’t recollect of seeing any mon-

ey paid—don’t recollect that any person but Dunn & Fort was present—I don’t’,

recollect giving Gibson any money—I think the writing was for the conveyance
of land about which they had a difficulty—it was signed by Gibson & wife—I was

there for the purpose of taking the acknowledgement—-Idid not draw the deed:
or writing nor do I know who did, don’t know whether it was written or printed-
or part written and part printed. :

J. M. Hovrox testifies I know Dunn and know his family—Defendant was mar-
ried to Mrs. Dunn 3 years ago—have known plaintiff 8 or 10 years and during
that time he traveled the public road past the land to Hopper’s Mills—the road
leads to Burlington also—think # of the timber had been taken off S. . 10—
don’t know how long the plaintiff has lived in the neighborhood—the North road
has been traveled years—don’t think there is any difference between the N.
and S. road—plaintiff objected to this testimony but court overruled it.

Here the defendant rested.

Plaintiff called Joun Gisson, sworn and testified as follows. I cntered the
W. 1 S. W. 10 9 5—I deeded the land to David Rankin I never deeded to Dunn,
I never contracted with Dunn to deed to him the land—a number of persons came
to my house and threatened to mob me if I did not give up the land to Dunn the
certificate of entry, Dunn never demanded deed of me—when they came to
mob me they had a man by the name of Mendenhall to decoy me out of my house
—TI started to go back in the house when 2 or 3 caught me and threatened to
slash me if I did not give up the certificate of entry to Dunn, I promised to give
up the certificate of entry and they soon afterwards went away, Dunn often
threatened to shoot me. He threatened to shoot me every time I saw him if I
did not give up the certificate of entry—sometime after they had been there to
mob me I don’t recollect the precise time Dunn came there with Win. R. Jameson
and wanted the certificate of entry—I gave him the certificate of entry and signed
a paper authorizing the Government to issue the patent to Dunn. Inever agreed
to sell the land to Dunn, Jameson never took my acknowledgement nor my wife’s
cither. I live about § of mile from the land in dispute. I have lived where I now
live ever since I entered the land, I sold the land to Rankin.

AnN Gisson sworn, testified, I know that Dunn and others came to our house
I am the wife of John Gibson. I never signed any deed to Dunn to this land, no
other writing was ever executed by me to Dunn for the sale of the land in ques-
tion. Jameson never took my acknowledgement.




=

Y

{ L ; ‘7 7

Ll

6

War. R. Janison recalled by plaintiff.
I do n’t recoollect what the instrument was that was executed, I think it was
/> something to convey the land from Gibson to Dunn, or to have the patent issued
in Dunn’s name. I think it was acknowledged, can not recollect with any cer-

tainty what it was. It was something to settle the difficulty. It may have been .

instrument to authorise issuing patent to Dunn.
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The parties then closed the case. The foregoing was all the testimony given
on the trial of the said cause in said Court.

The plaintiff then asked the Court to instruct the jury as follows, to-wit:

1. The jury are instructed that they must determine this cause from the evi-
dence and the instructions of the Court.

2. If the jury believe from the evidence that the plaintiff had title to the prem-
ises on waich the trespass was committed at the time of committing of the tres-
pass in the declaration mentioned, and that the trespass was committed before
the commencement of this suit, they will find the defendant guilty.

3. If the jury believe from the evidence that the plaintiff derives title from the
United States through John Gibson, and that the trespass was committed as
charged in plaintiff’s declaration, and that land on which the same was committed
was at the time of committing said trespasses vacant and unoccupied, they will
find the defendant guilty, unless they believe that John Gibson had previously
executed deed for the same land to John C. Dunn, and also that plaintiff had
knowledge that such deed had been previously executed to said Dunn at the time
he purchased.

4. The jury arc instructed that it is not sufficient for the defendant to prove
that Gibson had executed a deed to John H Dunn, but the defendant must also
prove that Rankin at the time he purchased and took a deed knew that the land
had been sold to Dunn.

5. The jury are instructed that defendant took upon himself the burden of

yroving a prior conveyance, and that he must prove the same by clear and posi--
} ] ) ? l

tive evidence before they find against a subsequent conveyance.

6. The jury are instructed the knowledge of a prior conveyance must be clear
and positive.

7. 'The jury are instructed that the contents of a lost deed must be strictly
proven and knowledge brought to the other party before the lost deed can super-
sede a subsequent conveyance.

8. The jury are instructed that John Gibson could not convey the land on which
the trespass was committed before he acquired title to the same from the United
States unless by deed of warranty, or in fee simple, or otherwise. And if they
believe from the evidence that Gibson had not yet acquired title to the land on
which the trespass was committed at the time he conveyed to John H. Dunn,
they will find for the plaintiff, unless they further find that such conveyance made
to said Dunn was a warrantee deed, or a deed purporting on its face to convey an
estate in fee simple to the land.

9. In order to entitle a person to hold land that has been conveyed when the
grantor had no title, the deed must be a warrantee deed, or must purport to con-
vey a fee simple in the land so attempted to be conveyed, and in case of the loss
of such deed the person seeking to take advantage of such lost deed must prove
that it was a warrantee deed or a deed purporting to convey a fee simple in the
land.




B

e e e e e et e — e

8

10. In order to charge a subsequent purchaser with notice of a prior convey-
ance by possession of the premises conveyed, the possession must be actual, open,

exclusive and notorious, either by building improvements or enclosures of some
kind.

11. The jury are instructed that occasionally cutting timber on a piece of land
without other acts of ownership, is not sufficient notice to subsequent purchaser
of a prior conveyance.

12. The jury are instructed that if the land on which the trespass was commit-
ted was not in the possession of John H. Dunn’s heirs, or some one under them,
or one of them, at the time the plaintiff purchased the same, either by inclosure
or improvements of some kind on the land, or some part of it, and if they believe
from the evidence had not any other knowledge of a prior conveyance at the time
they will find for the plaintiff.

13. The jury are instructed that a person cannot convey Government land be-
fore the issuing of the patent for the same, and if the jury believe that John Gib-
son attempted to convey the land before he acquired title from the United States,
and that the land then belonged to the United States, they will find for the plain-
tiff, if they believe from the evidence that Gibson conveyed to the plaintiff after
he acquired such title from the United States and before the trespasses were
committed.

The Court refused the last instruction, and modified the 4th, 10th and 12th in-
structions as follows: ;

4. The jury are instructed that it is not sufficient for the defendant to prove
that Gibson had executed a deed to John H. Dunn, but the defendant must also
prove that Rankin at the time he purchased and took a deed knew that the land
had been sold to Dunn, or that the land was in the occupancy of said Dunn,
or his heirs claiming under such prior conveyance.

10. In order to charge a subsequent purchaser with notice of a prior convey-
ance by possession of the premises conveyed, the possession must be exclusive
and notorious.

12. The jury are instructed that if the land on which the trespass was commit-
ted was not in the possession of John H. Dunn’s heirs, or some one under them, or
one of them, at the time the plaintiff purchased the same, either by enclosure, im-
provements of some kind on the land or some part of it, or by exercising acts of
ownership by cutting timber repeatedly, claiming it as their own, paying taxes,
reclaiming it from tax sales and exercising such acts as are generally exercised
by owners over timber lots of land used as appendages to farms.

‘To the refusing to give which said instructions, and also to the modification of
tne other instructions, the plaintiff ther and there excepted.

The defendant then asked the Court to instruct the jury as follow@ch the
Court did :b
/

1. The Court will instruct the jury that it is incumbent on the plaintiff by evi-
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dence to establish his charges and not on the defendant to disprove them

2. That unless they believe from the evidence that previous to the 12th of
February last defendant cut or took from the East 54 acres of thc S. W. 1 10 9
N. 5 W. in Henderson County Illinois, trees or timber and that plaintiff was then
entitled to the possession of said land they will in any event and although tl.cy
might belheve from the evidence that plaintiff was then the owner of the land
find for the defendant.

3. That it is not necessary for the defendant to prove either title to land or pos-
session thereof, but the plaintiff must prove all the material allegations in his de-
claration to make out his cause of action.

4. The Court will instruct the Jury that possession by defendant, or proof of the
knowledge by plaintiff of circumstances, such as acts of ownership over land.
and payment of taxes, that would induce a reasonable man to make enquiry of
his, the parties title is as effectual to him as would be the record of his deed.

5. That repeated acts of cutting timber during a number of years, on any part
of the quarter section of land, under claim and color of title, is possession which
is effectual notice against a subsequent purchaser as his recorded deed; whether
the subsequent purchaser did or did not when purchasing have knowledge of said
possession, or the title of the first purchaser.

6. That circumstances such as occupancy by enclosure, residence, repeated
acts of cutting timber, and general use as timbered lots are generally used by
owners, which would lead a precedent to enquiry, for an adverse title is notice
to a subsequent purchaser of the title of a previous and as effectual to a previous
purchase as a recorded deed, whether subsequent purchaser did or did not know
of extent of the title of previous purchaser.

e

7. The Court will instruct the Jury that if they believe from the evidence that
defendant in good faith obtained license from Thomas Kirby to cut the trees, and
cut them believing they were on the land of Thomas Kirby, they will find for him,
although they may further believe from the evidence that they were on the land
of the plaintiff, and that Thomas Kirby knew that they were on the land of the
plaintiff.

8. The Court will instruct the Jury, that in no event can they find against the
defendant, if they believe from the evidence that he in good faith obtained license

from Thomas Kirby to cut the trees, believing them to be on his, Thomas Kirby’s
land.

9. The Court will instruct the Jury, that admissions of the Defendant, drawn
out by the counsel of the plaintiff, are testimony for the defendant, and that if they
believe from the testimony of either of the witnesses of plaintiff, drawn out by
plaintiff’s counsel, or from the testimony of Thomas Kirby, that defendant ob-
tained license from Thomas Kirby to cut the trees, they will find accordingly.

10. The Court will instruct the Jury that proof that the trees were near the
linc of the plaintiff and Thomas Kirby. That the line had not been designated
by any survey made previous to the cutting of the trees. That it was difficult
for surveyors to find said line. That defendant paid Thomas Kirby for the trees.
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That plaintiff requested a surveyor to run the line before forbidding defendant to
cut the trees, or any of them, are circumstances from which they may infer that

“\ the defendant cut the trees, believing them to be on the land of Thomas Kirby.

11. The Court will instruct the Jury that testimony is that to which the wit-
nesses depose, that they, the Jury are to decide from the evidence which is the
reasonable impression made upon their minds by the testimony, considering if they
see fit, the character of the witnesses, their interest or feeling in the suit, the con-
sistency of their testimony with itself and other testimony, their relationship to
the parties, or either of them, and their demeanor on the stand.

12. That they are not bound to take as evidence the testimony of any witnesses
whom they believe unworthy of credit, whether such witnesses be *formally im-
peached or not.

13. That land upon which one cuts to considerable extent repeatedly, and which
is used as timber lots are generally used, as appendages to farms, or claim of title
is not vacant or unoccupied land.

To the giving of all-of which instructions the defendant then and there ex-
cepted.

The Jury then retired and returned into Court with a verdict of not guilty,and
the plaintiff then and there moved the Court to set aside the verdict and grant a
new trial for the followingreasons, to wit :

1. Because the verdict is contrary to law.

2. Because the verdict is contrary to evidence.

3. Because the.verdict is contrary to law and evidence.

4. Because the verdict is contrary to the instructions of the Court.

5. Because the Court refused to give proper instructions asked for by plaintiff.

6. Because the Court erroniously modified proper instructions asked for by
plaintiff.

7. Because the Court gave improper instructions asked for by the defendant.
8. Because the Court refused proper testimony offered by the plaintiff.
9. Because the Court permitted improper testimony offered by defendant.

The Court overruled the motion for a new trial, and rendered judgment against
the plaintiff, and the plaintiff then moved to in arrest of judgment which motion
was overruled by the court, all of which said rulings of said court, the plaintift

then and there excepted, and asked the court to sign this bill of exceptions.
Signed, JOHN S. THOMPSON.
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State of Illinois, ss.
Supreme Conet, Thyird Grand Division, ot Ottawa:

@he People of the State of @f![!ﬁwoﬁ@

To the Clerk of the Circuit Court of | ¢ ermcenso o County, GREETING :
WHEREAS, in a certain plea bcmecn Davv ot — .
_plaintiff and /e £ 1w 5
__defendant, lately depending in the Circuit Court
of e.u(l county, wherein Judgment was rendered for the S'ud oM T -
- — —and against thc said -) LV 2". [Ron i fBri st
and the said Do IS AV SR g 1 ey Y feondice) Froe the judgment
of said Court, rendered '1g,1mst n S : ds dl{)resmd to the Supreme Court, held at
Ottawa, on the /¢ po ey o 0 /95T and in pursuance of the said
7) ./,u,a.f a transcript of/lhc record and the proceedings in the plea afore-
siid was n'mS}mlted And, also, whereas it hath been suggested, on the part of said

/— ““—C t«J — that the sgidrecord has been diminished, inasmuch as -

4 e g . 2t /
1 — A AA ¢ ’
-4 L o~ 4 7 L =
V4 F & / L o ~ a7,
{ § £ ¢ AL

hath not been sent up; and forasmuch as the said Supreme Court are not satisfied that
there is a sufficient record sent in the plea aforesard, but in the record there is a diminu-
tion: YOU ARE, I‘HERE[‘OR[‘ HEREBY COMMANDED, that, \Vllhoul de‘[iav

the said =< "% 7“7 qherein yqu cause to be transmitted to lhc Supxenu, Cmnt./\hnbv,

_daggli) at Ol(nwa, onethe f‘w* 1 /RS /A — —_—

et without any diminution or addition whatsoever, to the end that speedy justice may
be done in the premises. according to law; whereof you are in no wise to fail; and send

you then there this writ. /
¥ ) V- /2 (28 7‘ CA {'t_ 1A
WITNESS, the Hon. Samwer. He 'llbue»\;%Chief' Justice of

fin

said Court, and the scal thereof, at Ottawn, this / ;7
day of /) P in the year of our Lord one thou-

N
sand eight hundred and fifty- ¢ / WAL

A/ (VaVa ’(CLM <
Clerk nf the -Su/mm( Courl.
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1S

/7

e e e R e

\
Lo SV




T —" g e TV Ay

* A

&4 '\' - o ’
o

/~/r//r//((—/

///1;( /f/// /‘/ (/.

é //,4/;¢<(7n o)

B
7/,, e Hvisedens.

ek

BN,

;_/_\- 3

Y (etent

et

; fluay /56

e

e
i,
i
&
E
1‘
i
12




@2’5% //’lz.'r/u ot il G el ,/z/m.z, ////:,/2/7 ,///”/(7‘( ////// ::J//r/'ig
Y ////}/7.,//(;”/" b o1 #- /,’/,/’} ”/‘224./ Aa//ztu/c/; 2T |
/Z /C/( //;,7 /{1 /e v ol 1/424;/zra/ %7//;

o e I Wi T

‘%/7477%// /’%//-z ree? -:%ea«/ a/,%; ///'.)/:7;{//;1//71 /// f/ﬂ/“//d |

, - /{?M{f’/’ //7(?4/‘ [-'I/’ /2_441/’(//7 »/f;/\” ﬁm"”//‘/‘i

= Ao Sre0s . [//Mf/;z/ /ﬁ//r;/ //rr/f////r/z‘//rf /9 v Locir Gt
&“/é '7//[(//;(((‘/!5/-1/(--)//17&(44_ /7/ /71[( /"//»{é/f ////ZL(/ 4

Girecitr lrovistof @Whales Ghronr sy S5 W Garee of

('%"/er fﬂ//f VAN A//‘)/f/zu,'_[/ﬁ///’//é/u* ///’_//—’fr f
%/a@/n@//{fw- M S22 L//y/{ //” ?/”//Lﬂ( f}nctt '/‘
%u/r /‘"7/ ./5%// éﬂ"%t?«??f A77 //fzx/‘%(y Gorer £
%/az.rrczw;’z 'é[%/}féﬂl'?.;/ﬁ-}(\" S vy el J727 o0t e //

| See 4 ,/fc 4 éé/’t r/’k;’7 /71/:' 7////’7%‘211/1, Lf/f'z*/ﬂ/,/;t/ ‘

.‘ %ﬁf{ 7{//{%-21»271( %ﬁ?/c//"/" //L’//f/ //&7? ﬂ/.%?fz//ﬂ/.c.;f’b -

777 i&{/ % oL % @ﬁ.z vl // ‘fl‘;z/r Y ag ﬂ,z‘;i;//‘ f/r«/;/m

/ 1 . 77 ’ ’
,%/JPJ.U /;_/',/&( al a/ﬂ(ﬂ fll 7222 Cf Tty -%[ 2 ({Lt{/f-ﬁ;,zcl?

; . '”
V/ Zad 4 4%/7/ [4%(4 /;: ﬁ{, ,%(/(7,/ /(_77 ko /7/ Y
/ J . - e ‘ ] " ‘ /
éA[ z¢? / A C/,'7 o C{ (r”./;(/;/z/,/ // ;f/’/r ~ /,.,/-/[{4,]'

V/

VI fF Ltz L

ﬁa'z—f'z’\ strred //7[1/' Vil ,*’/“// 4 ;‘//z,.//za/(fﬁ_/zu Leret £
ﬂz//z_/('.ﬂ //*7 W i ¢ z';«z,—g.c./r-zc /71/; (/-7[/;7(/&{.74 f'—////[ Ll
/rres f?él_[ VaaZ éc-// /{'-*_"z /,{1/ 14/»5/7(‘// 2 _/‘z/ /71/( St r o et

[{-(&///ZU 7 //;( el 77»1%& ’ ([t,z/w; ,/,/_ﬁ{, tuma’w/
1 I é (V(rzc//‘d/”a’j .//l'vloe/; ol tes % %'//5///
é)//{//f;z-w et U7 /’l//rﬁrr( 7 ~4 (o /a./fﬁ/b&”/ﬁé’aez
Gorte St veeis s7e1 Sore Kl%;’f: v e /z‘//z/&iva/;
STV ' /(7 /Z.A/’f /71/; ,/;"/"r[/ﬂ (ﬂ. -'%1 /(%C? ‘A ﬂz,'wlf /7221/r
o foea Hr gy ) Vo S 2o Ficon #- Pl Svny i ot
Vaiai //’;‘/1/7/ il /1 7T as ﬂMy ‘é@/'?/r Z(J[f.q /17%
A&L@VM W/ém o7 if//w(nc( V2 7/?//&{7;4- 07 ity —
Z% (%M}Za/ /7;1/74/ 7 % W/’(/t/tﬁfﬂdflf‘t%'

ad'o

/éod ) Srreve fecreols ég.//—& , Mo

i

2/ z u/ p v a P o 2 l
7 F7 /7/////‘/ L7 7¢ "Z%‘/}»/ //’ //(/3{7 (/7,/ /%/;” /"7//5/ % 72054, &
L’./j’ ./[1%/5&07‘{ // 1/ c ////:' 221 X€ //;«: ‘/{4 /&
/ 7 A ” =
J ool 0(’;@/’ RIIT ﬁ%//e’ﬁ/ e Sih b z

ey fIWpndf D S5 55

7 =
(L /4
//@/ B8 A

(Crek



-

B R SRR S SRS e S

ﬁ/,f & zzf /17'/ /'7‘7'//'/;2 I el ///’\////%///

/,’. p r - ?
/Lt il %‘A, 271 ///( é/’»/”/! 1eC Sral ({/’Aura’////f/ £ 2t

//ﬂyrﬁ //z// _z%/-d;/z‘/(c'é //[( 7t el 7t /////}/ra/
/%7 *4/, S e Sk L  drred / [—zjm /f S peipris
/4«-4&/ ¢t /7{( /awé( /r. ////n/// Z?’// ///’/ ///// ,,,, |

s

//}Qz\( //17:1,‘ J//%f—z(/?/ /zu/ ﬁ?M //{/ ﬁ/( ey ({ML/
,,/rzn /[( Z/)ZH//(’/'(C(’ //;Zﬁ/- //;( - 42(— 777 ° /r/ ///zz/(-
////Ec /?/// //-’/)/ 2178 %a// 709770 //7% oy

’/r// i/:a} {(L( Vad VoL See rvcl / /u W///g 7 /[Q
/4/?1 ﬁ(/tP/’ /////Mfz//__((f .(l( )//{/ //7;/(/ L2

J7 0 // M/r/‘ //117 ////‘Llfﬁ/ V4 /11/7////(// £7ect
/2’7// / /71451 ﬁ{/ cer) %){ Uiy ot il /7,,/ /24
ﬂ‘[*&//‘é&/% ﬂ%/a;z/ucc‘ //L&M(./()/lf'kl /////7/7/:.,(6/ |
L?// /LCUZL _//(M/.:’Lﬁ/ peac éu/'/lm,//\
zzum/t/b/ /,*71'73% bk ity J/z—;na,/ /7 /J v

////: /ﬁ;/t// //f/‘//‘7/’/c.//;/,/ ﬁ/ 3//12/1 %&/—ﬂ/ﬁ/u:/
//‘7'1/ ﬂ“/% L2y /;/f[—([’///z/—- ﬁ?(éé#’% Ozt /7 ’7/ /z( (0720
uf/ c/ 24 %(/z/f/} st mzzz(’ 1/7/’/77 //1/( /(//Lé/r
el o z//f a2 e/ f/ ﬁéﬁ ﬂ'/(zét 7 ozer ST ol
7 //ﬁ(%fw %{( ///77444 o7 7 (5 /f//rff /
A ceethrn mf/“ /% %//{/;7!;' ////zﬂv/f '2 27 r22n
%/r Wmfjf/ / r///r///zzu/ /%/2 //// V. 4 a/"‘/l//é/,»?f(rm/"
/‘f/—;zucb /e /1&/‘757/1" */\;ft?/na/ A o / (€ éf///
,té 7 e /lv//~7/(£( affﬂzc/17¢
7%/ [ﬁpc?/"/é/////i(/fv////'% / // ﬂL///‘p/ry/
ﬁ[af'ﬁ/;( LT /ﬂ@&e %/oc¢ el /2}2,6

gt P e e L
M(/ e 2t oe /)/m// /’7;7/‘//74 e /:4&” o/ Zam

/.
# r;f//’/a//—/n( 7 ‘/ v /% L1724 ///'7{/Zﬂé/ /@/2*{( 2P /&%\
/// :/z/ ///711 (»// //[/f" // //(7/ l///fygu#
f/7 14#?%&( /5 7/?3/ /1%0 /u /75(/—‘?(//—-5 /z.',(,gz/&?‘

/éﬂ/(f/ ’/r//wcc/ o7 Keg //7 /7/(‘ /2(69, ;f((/" /j//g

% //(/ﬁ/ '%O”H/m / 7Lt /7/ /2LL /f/r/\a/ﬂzé//
a//dtz/L/ g{/f(,q(rawf"/ (////L/7r /_(47 7 e 21 <2 o7 //LCdzx;







WS =P S SRS 7 SR PRt T N SR e R < et | e

T~
R

e

gy TP St

SIS

inadil - KTy~
i

PRI I SR A

SIS

2 25

g /L//w:l A I55s

2 TR o SR e

§

b B
ks
&
N

¥

/

Ly | V%{, %/z/u //Mu %
/ :

OFR ot Sihrrzes ot ol Ty 72250 o2
-""’i,,f },7 XTI /f.{,, Boitcem /e /g/ (/49/91/.1“
. vpe e s f o M v s 4 T A
- ,../C‘f/z/;p e 7 ;AI/?'A« MLD 7@ W 7
MM/}W Az /7@&7 P TR > 7
ﬂéé?ﬁf// ’ ..//W, % ﬂ‘ s )7& 7 7 Zf; ’,Lz,(,,/;%

L ey
"‘f—/f( e M%»’&’@vit{:\ ; a7 f.A. 4 17/?/)’ Lt 2

W)
5
g ‘
g .
3
o

e e e s
Lt 3 e T ¢ CITr s K R A Rl AR BT LR S S e AU

A /”%/4» Ple s s T PPtz
/ ; 4 //% /-r-. /\

1}74 oy /ﬁ Mrz/y ‘s ‘7T & ATteze 7
' %Zm:) Ls 7 e bt |

N
§
\
N RIRNRY
VS
£

¢

\

;

¢
D)

¢

@f /%’7’/?,774# {—u, G .@:If(;f/{/ 7 %

%;{w&w fz, o&é-lﬁ(gwy

il 9 Bl

,_{_’2&96-L:aj

" R S



=
o




