49092
e | JQC})S

Supreme Court of Illinois

Webber et al.

Vs.

Whittaker

T1641 G207




ABSTRACT.

0 06— ——

CHRISTOPHER C. WEBBER, Er Ax

13

D 1O N
O = O

Vs
SPEIR WHITTAKER. %

ERROR FROM ROCK ISLAND.

‘Assumpsit on a Promissory Note, dated Davenport, Iowa, Dec.
923, 1857, due in Six Months, for $1,100, payable in Iowa, with 10
per cent after due,

Plea 1. General issue.

2nd. Said Note was execu‘ed and delivered in Towa, and scts
forth a verbatim copy of the Jowa Statute. RSee Iowa Statutes,
Dec. 6,1852: The law provides for not to exceed 10 per cent in-
terest by agreement, and that in no case shall the Plaintiff, when
unlawful interest has been contracted for, recover more than the
principal sum, without interest or cost. The Court in which the
suit is pending shall render judgment of forfeiture in favor of the
State of Iowa, for the tise of the School fund of the County,- for
10 per cent penalty against the Plaintiff. That for the use of the
sum $1,000 Six Months, the defendants were to give $100, being
the rate of 2 per cent month, the same being more than 10 per cent
a year, and being part of the $1,100 in suid Note mentioned, the
sum loaned being only $1,000.

3d. Plea, usury by the laws of Towa. 4th. Sett off, to which.
Plaintiff j;)ins issue. To the second and third pleas, a general de-
murrer. Demurrer sustained. Defendants stand by the demurrer.
Jury trial, and a verdict for the Plaintiff, for $1,127.25. On the
trial, the Plaintiff offered ‘the note in evidence and rested. The
defendants then offered evidence to prove, that at the time of the
execution of said promissory note, they had paid $112, the said sum
being usurious, acccording to the laws of the State of Iowa, where
said contract was made, to which evidence the Plaintiff objected,
and which oljection was sustained, and exceptions taken,
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Defendants moved for a new trial which was overruled,
Assignment of errors :—

1st. The Court erred in sustaining the demurrer to the 2nd
and 3d pleas.

2nd.  The Court erred in refusing to admit the evidence to show
usury.

3d. In overruling the motion for & new trial,
Points. 1st. The demurrer to the 2nd and 3d pleas should have
been overruled, instead of being sustained.

2nd. The testimony offered to prove usury was proper, and the
Court should have received it.

SHUMWAY, WAITE & TOWNE,

Plaintiff’s Att’ys,
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ERROR FROM ROCK ISLAND.

Assumpsit on a Promissory Notg, éc}a/t}d(?—g)avenport, Iowa, Ber, 2.l

23, 1857, due in g: Months, for $EE50, payable in Iowa, with 10
per cent after due.

Plea 1. General issue.

9nd. Said Note was execufed and delivered in Iowa, and sets
forth a verbatim copy of the Iowa Statute. See Iowa Statutes,
Dec. 6,1852: The law provides for not to exceed 10 per cent in-
terest by agreement, and that in no case shall the Plaintiff, when
unlawful interest has been contracted . for, recover more than the
principal sum, without interest or cost. The Court in which the
suit is pending shall render judgment of forfeiture in favor of the
State of Iowa, for the use of the School fund of the County, for
10 per cent penalty against the Plaintiff. That for the use of the
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sum $5E60 '” Months, the defendants were to give $H8, being
the rate of 2 per cent month, the saglg bg)gg more than 10 per cent
a year, and being part of the $%t) in said Note mentioned, the
sum loaned being only $15888. 24072

3d. Plea, usury by the laws of Iowa. 4th., Sett off, to which
Plaintiff joins issue. To the second and third pleas, a general de-
murrer. Demurrer sustained. Defendants standzb)f\ghe.deémgrrer.
Jury trial, and a verdict for the Plaintiff, for $ﬁ. On the
trial, the Plaintiff offered the note in evidence and rested. The
defendants then offered evidence to prove, that at ;ch/eotime of the
execution of said promissory note, they had paid $EE2, the said sum
being usurious, acccording to the laws of the State of Iowa, where
said contract was made, to which evidence the Plaintiff objected,
and which objection was sustained, and exceptions taken.



Defendants mcved for a new trial which was overruled,

Assignment of errors :— ¢

Ist. The Court erred in sustaining the demurrer to the 2ad
and 3d pleas. _

2nd. The Court erred in refusing to admit the evidence to show
usury.

3d. In overruling the motion for a new trial.
Points. 1st. The demurrer to the 2nd and 3d pleas should have
been overruled, instead of being sustained.

2nd. The testimony offered to prove usury was proper, and the
Court should have received it.

SHUMWAY, WAITE & TOWNE,
Plaintiff’s Att’ys,
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SUPREME COURT,
To the Clerlr of the (el Court for the County Z} MAQGresting:

gc"}l,ffml'ﬁf y C the secord and //m(:ccf/hyd_. as @/Jo ) he rendsbion %
e /Zatla?mwz// o/é @ /&/e{& which) was cn e Ziwc,‘,\j

STATE OF ILLIN OIS:}SE. @he People of the State of Illingis,

%ﬂlﬂ‘// o/é ______ O%W %_ﬂm&/y, ,é/my the /a(&y /%ma/ //;'éaemy

N

%4/ ctior Hath tnlervenc? , 1p the 557/”/ 0/ the a/azwmé/

_______________________________ as we are” tnforned)
/'0727&/(257?/ ____________________________________ and we /(’/72/ m&/Z&y Uhat crrorshull. te
cottectod) /’ any Hhere’ 154 o 2% //asz/ and manncr, and é/;z/'/ézd/z'cy Ao done
lo the /sz'/zéd r&/omdm'f/{ conmmnand o that / ///2((/77//677/ &%zw// 7% /57;‘6’72,/
o f/m'/mc/é, and a/zmzé_, wethout dellny, send fp our s /;Mﬁ'ccd a// ther -
Jreme Gonir 14z record and /&Zaﬂeef/hz Z % e ///zn%z/ (%Z&mz&é tﬂ//f
alll //w'f/d l‘ozw%éf/ thes dame; under your dﬂa/, Jo that we m(z?/:-‘;/(ww thes
dJamne/ /c/ozﬂ o 2 /’/-M/am/j (/,/oﬁwmb/ al ﬁ//czma, o e %0/_(23/ ?//, Y
J(-(z//a‘. o [he/ %'24// @%ed(/(zyg t?//w the thiid @//mzr/ay V% @%z{/ next, ol
the recot and /&20666(4.7&/4/_, /e&%f/ﬁ //}éyzeﬂ/gg)_. we may canse lo do done Lherern,

lo covsect My cstor, m/(z/o o/ 7’7//3 a:y//o lo 4o done (zcmﬁ/hy lo law!
WWitness, e S, ot . Gatons, C /z{/’é
: /’/‘;déé'ﬁ/ % 0w ggitl %ﬂaﬂﬁ and the' Houd

Heieoff, at Obtwa. ths. 2 5L~

......................... ey ()//‘
Asasaansy 172/ the Dloar (/ 2%0) N
- t
0207 ///wda//r/ /'/y// Ao

......... S~
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SUPREME COURT,
To the Sheriff of the County of - ——— Greeting :

STATE OF ILLIN OIS»}SS. The People of the State of Illingis,

%ﬁjmanse, In the record a/nz] proceedings, and also in the rendition of the Judgment

of a plea which was in the J““ ﬁl/\p \' — ourt of /ge%M
County, before the Judge thereof, between 2L eq %/C‘ At

plaintiff, and CK—/Z,(AS—CJ ,%, %Mh%‘ W{WM

defendants , it is sai that manifest error hath intervened, to the injury of the said

- r‘" .
as we are informed by %IN‘/ complaint, — the record
and proceedings of which said Judgment we have caused to be brought into our Su-
preme Court of the State of Illinois, at Ottawa, before the Justices thereof, to correct

the errors in the same, in due form and manner, according to law; @l}l‘l’l‘fﬂl’l‘, {Ue
y good and lawful men of your County, you give notice to the said

Command You, That
e B i

that %& be and appear before the Justices of our said Supreme Court, at the next
term of said Court, to be holden at Ottawa, in said State, on the first Tuesday after the
third Monday in April next, to hear the records and proceedings aforesaid, and
the errors assigned, if I{L — shall see fit; and further to do and receive what said

Court shall order in this b 3]f; anfd have yoy then there the names of those by whom
you shall give the said «/2ce Z/‘/\ %
notice, together with this writ.

Q@itness, The Hon. JOHN D. CATON, Chief Justice
of our said ,Court, and tlj?eal thereof, at Ottawa,

this X ¢ 2% day of /2 in the
Year of Our Lord One "
and Fifty- 22cue

housand Eight Hundred

Clerk of the Supreme, Court.
< /
;é//]‘ /A,L»\.QQ%;M_—//
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CHRISTOPIER C. WEBBER, Er

13

36
38

AL
vs
SPEIR WHITTAKER.

ERROR FROM ROCK ISLAND.

Assumpsit on a Promissory Note, dated Davenport, Iowa, Dec.
923, 1857, due in Six Months, for $1,100, payable in Iowa, with 10
per cent after due.

Plea 1. General issue.

ond. Said Note was exccu‘ed and delivered in Towa, and sets
forth a verbatim copy of the Iowa Statute. See Iowa Statutes,
Dec. 6,1852: The law provides for not to excced 10 per cent in-
terest by agreement, and that in no case shall the Plaintiff, when
tinlawful interest has been contracted for, Tecover more. than the
principal sum, without interest or cost. The Court in which the
suit is pending shall render judgment of forfeiture in favor of the
State of Towa, for the use of the School fund of the County, for
10 per cent penalty against the Plaintiff. That for the use of the
sum $1,000 Six Months, the defendants were to give $100, being
the rate of 2 per cent month, the same being more than.10 per cent
a year, and being part of the $1,100 in suid Note mentioned, the
sum loaned being only $1,000.

3d. Plea, usury by the laws of Towa. ‘4th. Sett off, to which
Plaintiff joins issue. To the second and third pleas, a general de-
murrer. Demurrer sustained. Defendants stand by the demurrer.
Jury trial, and a verdict for the Plaintiff, for $1,127.25. On the
trial, the Plaintiff . offered the note in evidence and rested. The
defendants then offered evidence to prove, that at the time of the
execution of said promissori- note, they had paid $112, the said sum
being usurious, acccording to the laws of the State of Iowa, where
said contract was made, to which evidence the Plaintiff objected,

and which objection was sustained, and exceptions taken,
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Defendants meved for a new trial which was overruled,
Assignment of errors :—

Ist. The Court erred in sustaining the demurrer to ths 2ad
and 3d pleas.

2nd.  The Court erred in refusing to admit the evidence to show
usury. '

3d. In overruling the motion for a mew trial.
Points. 1st. The demurrer to the 2nd and 3d pleas should have
been overruled, instead of being sustained.

2nd.  The testimony offered to prove usury was proper, and the
Court should have received it.

SHUMWAY, WAITE & TOWNE,

Plaintiff’s Att’ys.
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STATE OF Zgé%}%N?IS» } ss. @he People of the State of Illinois,

To the Clerk of the fﬁﬂ/L Court for the GountyZ 4 Greeting:

%Rfimﬁf , I the secord and /&zacccr/m 9, as also o/ the' rendiion’ //

the i 26(&7%&73‘%47&4@ whieh) was o //y% M G T
- S /

Gourty 0/4) M %ﬂm&{y, /c%rﬂ the //’z?(?y l/mw/ lotivcen/
4 A '
“ - el

//fzml//f and ... U2t/ lo ..... L
WA_) i

o defendantS , it i daid mand-

%'4/' cvror halh cnlerwendd, 1o the 5'7%122% 0/’ the a/éxzmm}//

__________ § as we ave/ /'72,/,-0'27;//’6)
; and we /h’/)f/ zw%%y thal coror should te
r'g%ﬁ/ﬁf/{ / any Hewe 1of e due /amz/ and) manner, and Z%Zl'/z'za/c‘cﬂ te done’

Ap the /am/z'w r&//mwmézé command you thal / ; /)/(//7//077/ /%Zc?/’/ te //'zmz,’

o fé'dlm'w//// and 0//072%/_, without f/e/;ay dend” Lo our //széfcw 0/ ther -
///mmy Gowstr the recordt and ///w/'ee%'}z 2 0/ e ///%m}z/‘ aforcoatds with
A /%%Z/d l‘o/zcﬁ%i//, the dames under yoter seall , Jo thal we may Have the
dame/ /c/ﬁy ourd g /'/;f/zhm aforesacd al Ollawa, i/ the %&zm& o S
L%//c) o/ the! /'M// @ed?/fzyg t(//lw e s p//mm/azy w2/ Q///Aaf/ neat, thal
the record) and /&Zaceaf/hf//j. /’;’”f/ //}z%cﬂ/c;’) e may canse (o lo done thosern,
lo coveel e cveor, w. b/ 0/ ¢{47// 5 ozy//{) lo Lo done (zcm/f(ééy lo Law!
dAitness, e Fton. ; Jottn 2D. Gatorns, Chict
/’/-/dé},-/” /)/ ou’? sarld Cowit. and the SFal
:///’7/'0/ L al Otertwa. ey 2?@ e //((7/3 /’/

_____________________________ i) the Dear (/ 220 ‘g/(/(/

(24

£ the Suypreme Cpuit. - i







SHbadng Ol Heibilsg OIS s. @he,P y of the State of Jlinais, :
To the Sheriff of the County of Greeting :

o&l‘[duSB In the record and ploceedmrrs and also in the rendition of th Judrrment

of a plea which was in the omt of %W
County, before the Judge theleof between /
plamtxﬁ' and W { M %LM

T

defendant § , it is said that manifest error hath intervened, to the injury of the said

as we are informed by /ﬁ:}b complaint, ——— the record

and proceedings of which said judgment we have caused to be brought into our Su-
preme Court of the State of Illinois, at Ottawa, before the Justices thereof, to corrggt

the errors in the same, in due form and manner, according to law; @’)l‘l’l‘fﬂl‘f, e
Command 1o, That by good and lawful men of your County, you give notice to the said

%MW

that %ﬁ be and appear before the Justices of our said Supreme Court, at the next
term of said Court, to be holden at Ottawa, in said State, on the first Tuesday after the
third Monday in April pext, to hear the records and proceedings aforesaid, and
the errors assigned if ¢ shall see fit; and further to do and receive what said
Court shall order in this Bb//)‘i‘lf and have yop thep there the names of those by whom

you shall give the saxd
= S notice, together with this writ.

T R

odll’mcss The Hon. JOHN D. CATON, Chief Justice
of our said,Court, and the Seal thereof, at Ottawa,
this .&(f z =27 day of in the
Year of Our L01d One Thousand Eight Hundred

and Fifty- MG/
Y (& Oﬂﬂd

erk of the Su reme Court
7 L A3 7L EDe ks
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ERROR FROM ROCK ISLAND:

Agsumpsit on a Promissory Note, dated Davenport, Jowa, Dec:
23, 1857, due in Six Months, for $1,100, payable in Iowa, with 10:
per cent after due.

Plea 1. General issue.

2nd. Said Note was exccu‘ed and delivered in Iowa, and sets
forth a verbatim copy of the Iowa Statute. See Iowa Statutes,
Dec. 6,1852: The law provides for not to exceed 10 per cent in-
terest by agreement, and that in no case shall the Plaintiff, when
unlawful interest has been contracted for, recover more than the
principal sum, without interest or cost. The Court in which the
suit is pending shall render judgment of forfeiture: in favor of the
State of Iowa, for the use of the School fund of the County, for
10 per cent penalty against the Plaintiff. That for the use of the
sum $1,000 Six Months, the defendants were to give $100, being
the rate of 2 per cent month, the same being more than 10 per cent
a year, and being part of the $1,100 in suid Note mentivned, the
sum: loaned being only $1,000.

3d. Plea, usury by the laws of Iowa. 4th. Sett off, to which
Plaintiff joins issue. To.the second and third.pleas, & general de-
murrer. Demurrer sustained. Defendants stand by the demurrer.
Jury trial, and a verdict for the Plaintiff, for $1,127.25. On the
trial, the Plaintiff- offéred ' the note in evidence and rested. The
defendants. then offered evidence to prove, that at the time of the
execution of said promissory note, they had paid $112, the said sum
being usurious, acccording to the laws of the State of Iowa, where
said contract was made, to which evidence the Plaintiff objected,

and which ohjection was sustained, and exceptions taken,




39 Defendants mcved for a new trial which was overruled.
Assignment of errors :—
1st. The Court erred in sustaining the demurrer to the 2ad’
and 3d pleas.
2nd. The Court erred in refusing to admit the evidence to show
usury.
| 3d. In overruling the motion for a new trial.
Points. 1st. The demurrer to the 2nd and 3d pleas should have
been overruled, instead of being sustained.

2nd. The testimony offered to prove usury was proper, and the . .

Court should have received it.
SHUMWAY, WAITE & TOWNE,
Plaintiff’s Att’ys.
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