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Printed by JAMESON & Monsg, 14 La Sallo Streot.

State of Illinois--Third Grand Division.

SUPREME COURT,

APRIL, TERM, 1863.

ROBERT HOLLOWAY axp
HENRY M. BOGGESS, 1:MPLEADED, &O.,
8.
PERRY ALEXANDER, Lrror to Warren.
ARCHIBALD Y. GRAHAM Axp
DAVID GRAHAM.

ABSTRACT.

Perry Alexander, one of the defendants in error, filed his Bill in
Chancery on the 6th of March, 1861, against the plaintiffs in error. Aur-
chibald Y. Graham and David Graham, two of the defendants in error,
and others, in the Circnit Court of Warren County.

The Bill st forth that the complainant was seized in fee on the 9th
April, 1857, of N. E. % 6 and 96 a. off the West side.N. W. § 5, 10 N.
9 W. 4th P. M., and sold the same to Holloway and Boggess for $6000,
82000 cash, and the balance in two equal suns in one and two years
with six per cent. interest, to be conveyed by warranty deed on the pay-
ment of the purchase money, and entered into a written agreement
therefor, which is attached to the Bill as Exhibit A. The Bill shows that
Holloway and Boggess paid 21st April, 1858, $2019.40 of the first de-
ferred payment, leaving $125 due, which with interest amounted at the
filing of the Bill to $145, and the whole of the last payment remained
due and unpaid ; that an agreement was made 20th July, 1859, to extend
the payment of the last $2000 until 1st September, 1860, and interest to
be paid thereon from the time the same became due at the rate of ten
per cent., to-wit: from 9th April, 1859. A copy of this agreement is
made Exhibit D.
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The Bill shows that none of the last deferred payment, either prin-
cipal or interest, has been paid, and avers that there was due at the filing
of the bill $2750.

The complainant claims a vendors lien for the unpaid purchase mon-
ey, and that the land had so depreciated in value that it was not worth
more than the balance due.

The Bill represents that Archibald Y. Graham, David Graham and
others claimed some interest in the premises, and they are made defend-
ants.

The Bill avers a tender of a deed in accordance with his contract to
Holloway and Boggess on the 24th January, 1861, and demand for pay-
ment, which was refused.

Answers under oath are required from all the defendants except
Grahams, and as to them the oath is waived. The Dbill prays for decree
against Holloway and Boggess for payment, that the sum due be declar-
ed a lien, and enforced by foreclosure or sale.

Iolloway answered under oath March 27, 1862, and admitted that
complainant was seized of the premises described in the bill and entered
into the agreement with Holloway and Boggess as alleged ; admits ‘the
payment of $2000 cash, and $2019.40 on the first deferred payment,
leaving a balance due thereen of $104.60, but denies that $125 was such
balance ; admits the agreement to extend the time for last payment un-
til 1st Sept., 1860, upon consideration of ten per cent. interest from the
time the same become due; admits that the said sums of $2000 cash,
and $2019.40 are all the sums ever paid on the contract, but denies that
there were $2750 due at the filing of the Bill; admits that the premises
were worth §6000 at the time of purchase, but denied that they were
worth less at the filing of the answer; admits the tender of deed; de-
nies that any of the other defendants except himself had at the filing of
the answer any interest in the premises, avers that Boggess on the 25th
Oct., 1860, told his interest to the respondent ; admits that Grahams had
an interest by purchase from Holloway and Boggess at the filing of the
Bill, but avers since that time the interest had terminated by the result
of a suit brought by Grahams against Holloway and Boggess to recover
the purchase money and the interest thereon paid thereon by Grahams
to Holloway and Boggess ; concludes with general traverse,

Boggess adopted the answer of Holloway and made oath thercto.
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Archibald Y. Graham and David Graham answered, but not under
oath, in which they admitted the statements of the Bill relating to the
sale and contract of complainant to Holloway and Boggess, and in re-
gard to the payments made thercon, but deny that the land is worth less
than when sold to Holloway and Boggess, averring that it is worth sev-
eral thousand dollars more; they aver that they have an interest, by
purchase from Holloway and Boggess on the 21st April, 1857, for $10.-
000, $4000 to be paid 28th May, 1857, $4000 6th April, 1857, and $2000
6th April, 1859, with 6 per cent. interest, and that they have paid said
sum in full, and are and have been in possession of the land, and they
are entitled to a warranty deed from Holloway and Boggess which had
not been made, that the agreement was in writing which is attached to
the cross Bill as Exhibit A.

The answer avers that they commenced an action of covenant in
the Warren Circuit Court, against Holloway & Boggess, at the March
Term, 1861, to recover damages for the non-performance of the agree-
ment, and such proceedings were had, that they recovered judgment
against Holloway & Boggess on the 22d November, 1861, for $12,670.59,
and costs, which is unpaid, except $337.85 made by process of law, and
isin full force.

At the same time Grahams filed a cross bill, setting forth the same
facts contained in their answer, and in addition thereto, that they had
paid the taxes due on the land for 1857, 1858, 1859 and 1860, and that
Holloway & Boggess were insolvent, so that the judgment at law could
not be collected, and had made improvements to the value of $1,170 ;
actual possession on the 1st of March, 1860, and claim that they are en-
titled to the premiscs, subject only to the claim of Alexander for the
amount due him, and pray fcr a decree, that Holloway & Boggess pay
Alexander, and that Alexander convey to Grahams the land indee, or
for a sale thereof and that the proceeds be applied, 1st, to the payment
of the costs, 2d, to the payment of Alexander, and 3d, to the payment of
Grahams, and the said cross bill waives answers under oath.

The complainant, Alexander, and all the defendants other than
Grahams are made defendants to the cross bill.

On the 4th of April, 1862, the original bill on the motion of Alex-
ander was dismissed, as to Elisha Eldred, Anson Eldred, Wm. Balcom,
William M. Dodge, Thorhas Ridgely, Theodore Pochler, and the State
of Illinois, and the default of John Babeock, Elijha C. Babcock, Seth
Smith, Joseph Holton, Jonathan Black and James F. Owens was taken
for want of answers to the original bill.
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On the 4th April, 1862, Holloway & Boggess filed their answer to
the cross bill, and admit the allegations of the cross bill touching the fil-
ing and matter of the original bill, &e. But expressly denies that the
respondents sold or entered into an agreement in writing to sell the
premises to Grahams as alleged in the bill, dendes that Grahams had
paid the purchase money as alleged or any part thereof; denies thatthey
ever gave receipts for such payments, and denzes that Grahams paid the
taxes ; admsits that they purchased of Alexander, who holds the fee and
to whom there is a balance due of over $2,000 ; admits that Grahams
recovered a judgment against Holloway & Boggess for $12,670.59 dam-
ages, and costs in an action of covenant for non-performance of such alleg-

“ed agreement as stated in the cross bill; which remains in force and un-

satisfied, except as to a certain sum made by process of law, the amount
of which is unknown to them, and demands proof as to such amount; de-
nies that the respondents are insolvent, and avers that the balance of said
judgment can be made from them; denies that Grahams made improve-
ments or took possession; denies that Grahams are entitled to a deed for
the premises, but claims that they waived and released any claim they
might have had by virtue of such alleged agreement, by the recovery of
the judgment, for damages as aforesaid, and the collection of a part there-
of ; avers that Boggess conveyed all his interest to Holloway, 25th of
October, 1860, and denies that any of the parties have any interest save
Alexander and Holloway. The answer concludes by a general traverse.

Perry Alexander filed his answer to the cross bill on the 4th April,
1862, and admitted the statements of the cross bill, so far as they relat-
ed to the proceedings theretofore in the case, that Holloway & Boggess
sold the land to Grahams as stated, and that they paid for the same as
they alleged, that they paid the taxes, had made improvements, and
were in posssession as stated in the cross bill, and that judgment had
been recovered by Grahams against Halloway & Boggess, a part of
which had been collected ; admitted that Holloway & Boggess were in-
solvent then, but did not know whether they were when judgment was
rendered.

Replications were filed to all the answers.

On the 4th April, 1862, the Court rendered a decree on the motion
of Complainant, Alexander, taking default against all the remaining de-
fendants to the original bill who had not answered, and referred the case
to the Master in Chancery to examine, take proof and report.

On the same day the Master in Chancery reported that he had com-
puted the amount due on the contracts mentioned in the original bill,
and found the principal and interest to be $3,101.49,
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On the 5th April, 1862, the cause was heard on the original bill, the
answers thereto, the cross bill and answers thereto, the several replica-
tions to the answers, ang the report of the Master in Chancery, no other
proof being offered, antg a decree was rendered.

The decree recites that the Court found from the pleadings and
Master’s report, that Perry Alexander did contract with said IIolloway
& Boggess, to sell them the premises, upon which there remained due
and unpaid the sum of $3,100.49, and then proceeds as follows:

It is therefore ordered and decreed by the Court that said Hollo-
way & Boggess shall within ninety [90] days from the date of this decree
pay to said complainant, the said sum of money so found due him upon
said contract, with interest at the rate of six per cent. per annum from
date, together with the costs of this suit, and that in default thereof, the
Master in Chancery be required to sell said land at public vendue to the
highest and best bidder for cash, after advertising the time and place of
sale, at least twenty days before such time of such sale, in the Monmouth
Review, and thercupon said Master in Chancery shall make a good and
sufficient deed to the purchaser or purchasers thereof, conveying all the

title which said complainant has in said land, and all the equity of re-
demption which said defendants, or either of them, may have in said

land and all claim which they may have therein, and with the proceeds of
such sale, the said Master shall first pay the said complainant the said
sum of money so found due him as aforesaid, together with the interest
and the costs of this suit. And it is further ordered, thatif said Grahams
become the purchasers at such sale, that the Master shall bring the deed
into court to be delivered to them upon complying with the further or-
der of this Court in the premises, and if any other person "or persons
should become the purchasers, then the residue of the money is to be
brought into this court to be appropriated under the order of this court,
and Provided further, that the bid of said Grahams at the sale be made
and given,and received by the Master over and above said complainants
debt and costs of this suit, as cash ; and Provided further that if said
Holloway & Boggess shall pay said complainant said debt and interest
before the expiration of said ninety days, and the sale of said premises
Dy the Master, and the costs, said complainant shall convey to said Gra-
hams within 60 days thereafter, according to the terms of said contract;
and provided further that said Grahams shall first satisfy said judgment
against Holloway & Boggess. Or, ¢t és further provided, that said Gra-
hams may pay said complainant his debt, interest and costs, and there-
upon said complainant shall make a deed as aforesaid to them and de-
liver the same, provided the said Grahams first enter satisfaction of all
such judgment save the amount he may have paid Alexander as afore-
said for his debt, interest, and costs he may have paid in the premises.
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And it is further ordered and decreed by the Court, that in case the said
Grahams should refuse to accept the residue of the money to be obtained
from the sale of said land as aforesaid, with the conditions and provi-
sions in this decreec mentioned, then the Master in Chancery is ordered
after paying said complainant as aforesaid and the costs herein, to bring
the residue of the money into Court to be appropriated according to
equity and justice at the next term of this Court.”

On the 14th Nov., 1862, the Master in Chancery filed his report that
he had advertised and sold the premises to William Lafferty, on the 1st
August, for $3271.70, and had executed and delivered a deed to him, that
he had from the proceeds paid the costs, $109.20, and to complainant his
debt and interest, $3162.50,

At the same term Holloway moved to set aside the sale, the decree
for sale, and the Master’s report, but the Cowrt overruled the motions,
and the Court ordered a decree confirming the sale and deed, and also
ordering Alexander with his wife to convey the premises to William Laf-
ferty in accordance with the contract between Alexander and Holloway
and Boggess.

On the 9th day of December, 1862, Alexander and wife executed
and delivered a warranty deed conveying the premises to Lafferty.

On the 27th March, 1868, a decree was entered confirming the deed
last named.

Robert Holloway and Henry M. Boggess impleaded with other de-
fendants, bring the record here by writ of error against Perry Alexander,
complainant in the original Bill, and Archibald Y. Graham and David
Graham, complainants in the Cross Bill, and in whose favor the decree
was rendered, and assign the following errors :

1. The Circuit Court erred in ordering the plaintiffs in error to pay
the sum of $3100.49, that being more than was due.

2. The Circuit Court erred in hearing the canse before all of the
defendants to the Cross Bill were served with process or otherwise
brought within the jurisdiction of the Court.

3. The Circuit Court erred in granting any relief to the said Ax-
chibald Y. Graham and David Graham.



4. The Circuit Court erred in directing the said Perry Alexander
to convey to said Grahams on the payment of the sum due by the plain-

tiffs in error.

5. The Circuit Court erred in rendering the decree of April 5th,
1862, and in each and every part thereof.

6. The Circuit Court erred in confirming the sale to William Lat-

ferty.

7. The Circuit Court erred in ordering Alexander and wife to con-
vey to William Lafferty.

8. The proceedings are otherwise informal and erroneous.

W. 0. GOUDY,
Atty. for Plaintiffs in Error.
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State of Illinois--Third Grand Division.

SUPREME COURT,

APRIL TERM, 1863.

ROBERT HOLLOWAY axp
HENRY M. BOGGESS, nreLEADED, &O0.,
8.
PERRY ALEXANDER, Lrror to Warren.
ARCHIBALD Y.GRAHAM axp
DAVID GRAHAM.

ABSTRACT.

Perry Alexander, one of the defendants in error, filed his Bill in
Chancery on the 6th of March, 1861, against the plaintiffs in error. Ax-
chibald Y. Graham and David Graham, two of the defendants in error,
and others, in the Circuit Court of Warren County.

The Bill set forth that the complainant was seized in fee on the 9th
April, 1857, of N. E. 1 6 and 96 a. off the West side N. W. £ 5, 10 N.
2 W. 4th P. M., and sold the same to Holloway and Boggess for $6000,
$2000 cash, and the balance in two equal sumns in one and two years
with six per cent. interest, to be conveyed by warranty deed on the pay-
ment of the purchase money, and entered into a written agreement
therefor, which is attached to the Bill as Exhibit A. The Bill shows that
Holloway and Boggess paid 21st April, 1858, §2019.40 of the first de-
ferred payment, leaving $125 due, which with interest amounted at the
filing of the Bill to $145, and the whole of the last payment remained
due and unpaid ; that an agreement was made 20th July, 1859, to extend
the payment of the last §2000 until 1st September, 1860, and interest to
be paid thereon from the time the same became due at the rate of ten
per cent., to-wit: from 9th April, 1859. A copy of this agreement is
made Exhibit D.
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The Bill shows that none of the last deferred payment, either prin-

cipal or interest, has been paid, and ‘avers that there was due at the filing
of the bill $2750.

The complainant claims a vendors lien for the unpaid purchase mon-
ey, and that the land had so depreciated in value that it was not worth
more than the balance due.

The Bill represents that Archibald Y. Graham, David Graham and
others claimed some interest in the premises, and they are made defend-
ants.

The Bill avers a tender of a deed in accordance with his contract to
Holloway and Boggess on the 24th January, 1861, and demand for pay-
ment, which was refused.

Answers under oath arc required from all the defendants except
Grahams, and as to them the oath is waived. = The bill prays for decree
against Holloway and Boggess for payment, that the sum due be declar-
ed a lien, and enforced by foreclosure or sale.

IIolloway answered under oath March 27, 1862, and admitted that
complainant was seized of the premises deseribed in the bill and entered
into the agreement with Holloway and Boggess as alleged ; admits the
payment of $2000 cash, and $2019.40 on the first deferred payment,
leaving a balance due thereen of $104.60, but denies that $125 was such
balance ; admits the agreement to extend the time for last payment un-
til 1st Sept., 1860, upon consideration of ten per cent. interest from the
time the same become due; admits that the said sums of $2000 cash,
and $2019.40 are all the sums ever paid on the contract, but denies that
there were $2750 due at the filing of the Bill; admits that the premises
were worth $6000 at the time of purchase, but denied that they were
worth less at the filing of the answer; admits the tender of deed; de-
nies that any of the other defendants except himself had at the filing of
the answer any interest in the premises, avers that Boggess on the 25th
Oct., 1860, told his interest to the respondent ; admits that Grahams had
an interest by purchase from Holloway and Boggess at the filing of the
Bill, but avers since that time the interest had terminated by the result
of a suit brought by Grahams against Holloway and Boggess to recover
the purchase money and the interest thereon paid thereon by Grahams
to Holloway and Boggess ; concludes with general traverse.

Boggess adopted the answer of Holloway and made oath thereto.
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Archibald Y. Graham and David Graham answered, but not under
oath, in which they admitted the statements of the Bill relating to the
sale and contract of complainant to Holloway and Boggess, and in re-
gard to the payments made thereon, but deny that the land is worth less
than when sold to Holloway and Boggess, averring that it is worth sev-
eral thousand dollars more; they aver that they have an interest, by
purchase from Holloway and Boggess on the 21st April, 1857, for $10.-
000, $4000 to be paid 28th May, 1857, $4000 6th April, 1857, and $2000
6th April, 1859, with 6 per cent. interest, and that they have paid said
sum in full, and are and have been in possession of the land, and they
are entitled to a warranty deed from Holloway and Boggess which had
not been made, that the agreement was in writing which is attached to
the cross Bill as Exhibit A.

The answer avers that they commenced an action of covenant in
the Warren Circuit Court, against Holloway & Boggess, at the March
Term, 1861, to recover damages for the non-performance of the agree-
ment, and such proceedings were had, that they recovered judgment
against Holloway & Boggess on the 22d November, 1861, for $12,670.59,
and costs, which is unpaid, except $337.85 made by process of law, and
isin full force.

At the same time Grahams filed a cross bill, setting forth the same
facts contained in their answer, and in addition thereto, that they had
paid the taxes due on the land for 1857, 1858, 1859 and 1860, and that
Holloway & Boggess were insolvent, so that the judgment at law could
not be collected, and had made improvements to the value of $1,170 ;
actual possession on the 1st of March, 1860, and claim that they are en-
titled to the premises, subject only to the claim of Alexander for the
amount due him, and pray fcr a deerce, that Holloway & Boggess pay
Alexander, and that Alexander convey to Grahams the land in fee, or
for a sale thereof and that the proceeds be applied, 1st, to the payment
of the costs, 2d, to the payment of Alexander, and 3d, to the payment of
Grahams, and the said cross bill waives answers under oath.

The complainant, Alexander, and all the defendants other than
Grahams are made defendants to the cross bill.

On the 4th of April, 1862, the original bill on the motion of Alex-
ander was dismissed, as to Elisha Eldred, Anson Eldred, Wm. Balcom,
William M. Dodge, Thomas Ridgely, Theodore Pochler, and the State
of Illinois, and the default of John Babcock, Elijha C. Babeock, Seth
Smith, Joseph Holton, Jonathan Black and James F. Owens was taken
for want of answers to the original bill.
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On the 4th April, 1862, Holloway & Boggess filed their answer to
the cross bill, and admit the allegations of the cross bill touching the fil-
ing and matter of the original bill, &e. But expressly dendes that the
respondents sold or entered into an agreement in writing to sell the
premises to Grahams as alleged in the bill, denies that Grahams had
paid the purchase money as alleged or any part thereof; denies thatthey
ever gave receipts for such payments, and dendes that Grahams paid the
taxes ; admsits that they purchased of Alexander, who holds the fee and
to whom there is a balance duc of over $2,000 ; admsits that .Grahams
recovered a judgment against Holloway & Boggess for $12,670.59 dam-
ages, and costs in an action of covenant for non-performance of such alleg-
ed agreement as stated in the cross bill, which remains in force and un-
satisfied, except as to a certain sum made by process of law, the amount
of which is unknown to them, and demands proof as to such amount; de-
nies that the respondents are insolvent, and avers that the balance of said
judgment can be made from them; denies that Grahams made improve-
ments or took possession; denies that Grahams are entitled to a deed for
the premises, but claims that they waived and released any claim they
might have had by virtue of such alleged agreement, by the recovery of
the judgment, for damages as aforesaid, and the collection of a part there-
of ; avers that Boggess conveyed all his interest to Holloway, 25th of
October, 1860, and denies that any of the parties have any interest save
Alexander and Holloway. The answer concludes by a general traverse.

Perry Alexander filed his answer to the cross bill on the 4th April,
1862, and admitted the statements of the cross bill, so far as they relat-
ed to the proceedings theretofore in the case, that Holloway & Boggess
sold the land to Grahams as stated, and that they paid for the same as
they alleged, that they paid the taxes, had made improvements, and
were in posssession as stated in the cross bill, and that judgment had
been recovered by Grahams against Halloway & Boggess, a part of
which had been collected ; admitted that Holloway & Boggess were in-
solvent then, but did not know whether they were when judgment was
rendered.

Replications were filed to all the answenrs.

On the 4th April, 1862, the Court rendered a decree on the motion
of Complainant, Alexander, taking default against all the remaining de-
fendants to the original bill who had not answered, and referred the case
to the Master in Chancery to examine, take proof and report.

On the same day the Master in Chancery reported that he had com-
putrd the amount due on the contracts mentioned in the original bill,
and found the principal and interest to be $3,101.49.
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On the 5th April, 1862, the cause was heard on the original bill, the
answers thereto, the cross bill and answers thereto, the several replica-
tions to the answers, ang\.the report of the Master in Chancery, no other
proof being offered, and a decree was rendered.

The decree recites that the Court found from the pleadings and
Master’s report, that Perry Alexander did contract with said IIolloway

& Boggess, to scll them the premises, upon which there remained due
and unpaid the sum of $3,100.49, and then proceeds as follows:

«Tt is therefore ordered and decreed by the Court that said Hollo-
way & Boggess shall within ninety [90] days from the date of this decree
pay to said complainant, the said sum of money so found due him upon
said contract, with interest at the rate of six per cent. per annum from
date, together with the costs of this suit, and that in default thereof, the
Master in Chancery be required to sell said land at public vendue to the
highest and Lest bidder for cash, after advertising the time and place of
sale, at least twenty days before such time of such sale, in the Monmouth
Review, and thercupon said Master in Chancery shall make a good and

sutficient deed to the puichaser or purchasers thereof, conveying all the
title which said complainant has in said land, and all the equity of re-
demption which said defendants, or either of them, may have in said

land and all claim which they may have therein, and with the proceeds of
such sale, the said Master shall first pay the said complainant the said
sum of money so found due him as aforesaid, together with the interest
and the costs of this suit. And it is further ordered, thatif said Grahams
become the purchasers at such sale, that the Master shall bring the deed
into court to be delivered to them upon complying with the further or-
der of this Court in the premises, and if any other person or persons
should become the purchasers, then the residue ot the mouey is to be
brought into this court to be appropriated under the order of this court,
and Provided further, that the bid of said Grahams at the sale be made
and given,and received by the Master over and above said complainants
debt and costs of this suit, as cash ; and Provided jfurther that if said
Holloway & Boggess shall pay said complainant said debt and interest
before the cxpiration of said ninety days, and the sale of said premises
by the Master, and the costs, said complainant shall convey to said Gra-
hams within 60 days thereafter, according to the terms of said contract;
and provided further that said Grahams shall first satisfy said judgment
against Holloway & Boggess. Or, &t is further provided, that said Gra-
hams may pay said complainant his debt, interest and costs, and there-
upon said complainant shall make a deed as aforesaid to themn and de-
liver the same, provided the said Grahams first enter satisfaction of all
such judgment save the amount he may have paid Alexander as afore-
said for his debt, interest, and costs he may have paid in the premises.
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And it is further ordered and decreed by the Court, that in case the said
Grahams should refuse to accept the residue of the money to be obtained
from the sale of said land as aforesaid, with the conditions and provi-
sions in this decree mentioned, then the Master in Chancery is ordered

after paying said complainant as aforesaid and the costs herein, to bring
the residue of the money into Court to be appropriated according to
equity and justice at the next term of this Court.”

On the 14th Nov., 1862, the Master in Chancery filed his report that
he had advertised and sold the premises to William Lafferty, on the 1st
August, for $3271.70, and had executed and delivered a deed to him, that
he had from the proceeds paid the costs, $109.20, and to complainant his
debt and interest, $3162.50.

At the same term Holloway moved to set aside the sale, the decree
for sale, and the Master’s report, but the Court overruled the motions,
and the Court ordered a decree confirming the sale and deed, and also
ordering Alexander with his wife to convey the premises to William Laf-
ferty in accordance with the contract between Alexander and Holloway
and Boggess.

On the 9th day of December, 1862, Alexander and wife executed
and delivered a warranty deed conveying the premises to Lafferty.

On the 27th March, 1868, a decree was entered confirming the deed
last named.

Robert Holloway and Henry M. Boggess impleaded with other de-
fendants, bring the record here by writ of error against Perry Alexander,
complainant in the original Bill, and Axrchibald Y. Graham and David
Graham, complainants in the Cross Bill, and in whose favor the decree
was rendered, and assign the following errors :

1. The Circuit Court erred in ordering the plaintiffs in error to pay
the sum of $3100.49, that being more than was due.

9. The Circuit Court erred in hearing the cause before all of the
defendants to the Cross Bill were served with process or otherwise
brought within the jurisdiction of the Court.

3. The Circuit Court erred in granting any relief to the said Axr-
chibald Y. Graham and David Graham.



4. The Circuit Court erred in directing the said Perry Alexander
to convey to said Grahams on the payment of the sum due by the plain-
tiffs in error.

5. The Circuit Court erred in rendering the decree of April 5th,
1862, and in each and every part thereof.

6. The Circuit Court erred in confirming the sale to William Lat-

ferty.

#7. The Circuit Court erred in ordering Alexander and wife to con-
vey to William Lafferty.

8. The proceedings are otherwise informal and erroneous.

W. C. GOUDY,
Aity. for Plaintiffs in Error.
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