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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISIOIN,

APRIL TERM, 1861, AT OTTAVWA,

MERRITT L, JOSLYN

} FError to McHenry,

vs.
FREDERICK COLLINSON.

Tins was an action of assumpsit upon a special guarantee
brought by the appellee against the appellant.

The declaration contains three counts. To the first and third
counts a nolle pros. was entered in the court below.

The second count is upon a special guarantee, and alleges
“that, on the 20th day of September, 1857, at Woodstock, to
“wit: in said county of McHenry, one W. W. Paine made his
“ certain promissory note in writing, bearing date the day and
“year aforesaid, and then and there delivered the same to one
“I, W. Baldywin, in and by which said note said W. W. Paine
“promised to pay to said L. W, Baldwin, one hundred and thirty
¢ dollars nine months after date thereof with interest at 10 per
“cent. for value received, and the said L. W. Baldwin, to whom
“the said note was payable, then and there endorsed and under
“his hand assigned the said note to the said plaintiff, and then
“and there delivered the same so endorsed to the said plaintiff,
“and the said defendent then and there by his certain writing
“upon the back of said note undertook and promised to
“pay the money therein mentioned which writing was in the
“words angd letters following, to wit: ‘For value reed. I hereby
“guarantec the payment of the within. M. L. Jostyy.” By
“ means whereof and by force of thelstatute, defendant became
“liable, &c.”

Breach in the usual form.

To which count the defendant in the court below filed a gene-

2 ral demurrer, which demurrer was overruled by the court, and

the said defendant standing by his demurrer, the court gave
judgment in favor of the plaintiff in the court below, and assess-
ed the damages to the amount of the r~te and interest.
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ASSIGNMENT OF ERRORS.
1st. The court erred in overruling the demurrer.

9d. The court erred in rendering judgment in manner and
form aforesaid.
~ JOSLYN & HANCHETT,
Attorneys for Plaintiff in Error.

POINTS FOR PLAINTIFF IN ERROR.

1st. The second count shows upon its face that the guarantee
was placed upon the note by a third person after the same was
assigned to the plaintiff in the court elow, and does not aver
any consideration for the promise or guarantce.

Ilein vs. Curricr 14th Tllinois, 237.
20th Illinois, 337,

9nd. If the guarantee was placed upon the note before the
assignment of the same by L. W. Baldwin to the said plaintifl,
then the count is bad, because special guarantees are not assign-

able.
Rev. Stat. I11. 29,2 3 & 4.
9]st Pick. 140.
4th Chandler, 151.
19th Maine, 359.

3d. Said count does not aver any promise to pay the mo:ecy
in said note mentioned to the plaintiff in the court below.
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THIRD GRAND DIVISION,

APRIL TERM, 1861, AT OTTAVVAL

MERRITT L. JOSLYN
vs. Lrror to McHenry.
FREDERICK COLLINSON.

‘Tuis was an action of assumpsit upon a special guarantee
brought by the appellee against the appellant.

The declaration contains three counts. To the first and third
counts a nolle pros. was entered in the court below.

The second count is upon a special guarantee, and alleges
“that, on the 20th day of September, 1857, at Woodstock, to
“wit: in said county of McHenry, one W. W. Paine made his
“ certain promissory note in writing, bearing date the day and
“year aforesaid, and then and there delivered the same to one
“L W. Baldwin, in and by which said note said W. W. Paine
“promised to pay to said L. W. Baldwin, one hundred and thirty
““ dollars nine months after date thereof with interest at 10 per
“cent. for value received, and the said L. W. Baldwin, to whom
“the said notc was payable, then and there endorsed and under
“his hand assigned the said note to the said plaintiff, and then
“and there delivered the same so endorsed to the said plaintiff,
“and the said defendent then and there by his certain writing
“upon the back of said note undertook and promised to
‘“pay the money therein mentioned which writing was in the
“words and letters following, to wit: ‘For value recd. I hereby
“guarantee the payment of the within. M. L. JosLyy.” By
“means whereof and by force of the statute, defendant became
“liable, &c.” -

Breach in the usual form.

To which count the defendant in the court below filed a gene-

= ral demurrer, which demurrer was overruled by the court, and

the said defendant standing by his demurrer, the court gave
judgment in favor of the plaintiff in the court below, and assess-
ed the damages to the amount of the note and interest.
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ASSIGNMENT OF ERRORS.
1st. The court erred in overrnling the demurrer.

9d. The court erred in rendering judgment in manner and
form aforesaid,
JOSLYN & HANCHETT,
Attorneys for Plaintiff’ in Brror,

POINTS FOR PLAINTIFI IN ERROR.

1st. The second count shows upon its face that the guarantee
was placed upon the note by a third person after the same was
assigned to the plaintift in the-court below, and does not aver
any COHSldEIathII for the promise or guarantee.

Klein vs. Currier 14th Tllinois, 237.
20th Illinois, 357.

ond. If the guarantec was placed upon the note before the

assignment of the same by L. W. Baldwin to the said plaintiff,
then the count is bad, because special guarantees are notf assign-
able.

Rev. Stat. I11. 291,33 & 4

2]st Pick. 140.

4th Chandler, 151.

19th Maine, 359.

-3d. Said count does not aver any promise to pay the mozey
in said note mentioned to the plaintiff in the court helow.
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