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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION,

APRIL TERM, 1861, AT OTT AN A,

CITY OI' CIHHICAGO, Plaintift in Krror, I
V3. .
GEORGE II. ITOSLEY, Defendant in Error. 5

ABSTRACT O THE RECORD.
Pace or Rec.
T 1 Surrin assumpsit by Hosley vs. City of Chicago; process issued May
21st, 1857,

(&

Return ot Sheriff showing service, May 22, 1857.

.

Declaration filed June 9th, 1857, alleging that on the — day of ;
A.p. 1856, the city of Chicago, by its common council, appointed com-
missioners to ascertain and appraise the damages and benefits by reason
of opening an alley through Block eight, Duncan’s Addition to Chicago,
and commissioners appraised and valued one frame house belonging to
plaintift, at $1,000, and commissioners so reported to common council;
that couneil ordered that city marshal sell all butldings standing on said
condenmmed property, the owners of which had not accepted the award
4 of commissioners; that the city marshal advertised and sold the said
house and delivered the same to one Fenton ; by reason whereoi defend-
ant hecame liable to pay plaintift $1,000, and promised to pay said sum.

Common counts: For goods, wares, merchandise, &e., sold and de-

S}

¢ livered; for money paid, laid out, and expended; for money had. and
received, and on an account stated quantwm meruit, for house sold and
delivered. :

S Declaration concludes to plaintifi’s damage $2,000.

g0.10 Default of defendant and judgment for 51,000, July 9th, 1859:
bl

Whit of fieri facias issued August 8th, 1859, in usual form, against
lands and tenements, goods and chattels of city ot Chicago.

13 Motion by defendant to set aside judgment overruled June 6th, 1859,

Motion by defendant to set aside and quash execution theretofore

14 : 5 :
issued, for the reason that the statutes do not authorize execution to




2

Pace or REC
— 5 issue against the property of a municipal corporation, filed October 27
1854). . :

Motion to quash exccution overrnled December 10, 1859, to the ovei
ruling of which motion defendant excepted.

ERRORS ASSIGNED.

That the Court overruled the motion to quash the execution issued in

the cause. &

GEORGE T. CROCKER, %bﬁ. Q\m\kﬂ/wvtb

Attorney for Plaintiff in Lirror.
And the said defendant, by 1. 1. Runyan, his attorney, says that the
Court did not crr in overruling gaid motion.

. . RUNYAN,
Defendant’'s Attorney.
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Printed by BEACH & BARNARD, 14 8. Clark St.

S BRI NEES @ OUHR T

THIRD GRAND DIVISION,$
APRIL TERM, A. D. 1861.

CITY Ol CHICAGO,
' ) Plaintiff in Error.

. vS. [
GEORGE H. {IORSEY,
=l

— it g Defendant in Error.

— = e A

POINTS FOR PLAINTIFF IN ERROR.
1.

An execution canuot issue against a Municipal Corporation in this
State, unless it is expressly authorized by Statute.
Monaghan vs. City of Philadelphia, 4 Casey 210.
Gilman vs. County of Costa, 8 California, 52.
Emeric vs. Gilman, 10 California, 408.

| B B

There is no Statute authorizing an execution to issue against the City
of Chicago; therefore, any execution which is issued against said City,
is issued without authority, and should be set aside as illegal and void.

ELLIOTT ANTHONY,
Attorney for Appelland.
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SUPREME COURT OF ILLINOLS,

TEHIRD GRAND DIVISION,

APRIL TIERM, 18061, AT OLTAYWAL

CITY OF CILICAGO, Plaintift in Krror, )
vSs. E
GRORGE 11 TTOSLEY, Defendant in Error. )

ABSTRACT OF THE RECORD.

Serr in assumpsit by Hosley vs. City of Chicago ; process issued May
21st, 1857. )

Return of Sheriff’ showing service, May 22, 1857.

Declaration filed June 9th, 1857, alleging that on the — day of ;
. 1856, the city of Chicago, by its common council, appointed com-
Inissioners to aseertain and appraise the damages and benefits by reason
of opening an alley through Block eight, Duncan’s Addition to Chicago,
and commissioners appraised and valued one frame house belonging to
plaintitl; at §1,000, and commissioners so reported to common council
that ecouncil ordered that city marshal sell all buildings standing on said
condemmned property, the owners of which had not accepted the award
of commissioners; that the city marshal advertised and sold the said
house and delivered the same to one Tenton ; by reason whercoi detend-
ant hecame liable to pay plaintift’ $1,000, and promised to pay said sunr.

(‘ommon counts: Ior goods, wares, merchandise, &e., sold and de-
livereds for money paid, laid out, and expended; for money had and
received, and on an account stated quantwm merwit, for house sold and

delivered.
Declaration coneludes to plaintift’s damage 52,000,
Default of defendant and judgment for §1,000, July 9th, 1859,

Writ of fleri facias issued August 8th, 1859, in usual form, against
lands and tenements, coods and chattels of city of Chicago.

Motion by defendant to set aside judgment overruled June 6th, 1859.

Motion by defendant to set aside and quash exeeution theretofore
isened. for the reason that the statutes do not anthofize execution to




2
Pace or Rec. . 1 ) ) i
15 issue against the property of a municipal corporation, filed October 27,
© 1859.

Motion to quash execution overrnled December 10, 1859, to the over-
ruling of which motion defendant excepted.
ERRORS ASSIGNED.
That the Court overruled the motion to quash the execution issued in

the cause.
GEORGE F. OROCKER,% &, QMULTWT

Attorney for Plaintyff in Lrror.
And the said defendant, by E. I". Runyan, his attorney, says that the
C'ourt did not err in overruling said motion.

E. F. RUNYAN,
Defendant’s Attorney.
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SUPREME COURT,

THIRD GRANIDDIVISION%
APRIL TERM, A. D. 1861. )

CITY OF CHICAGO,
: /f - Plaintiff’ in Error.
i vS. 5
GEORGE H. b ﬁlSEY,«.
: o~ S g
f Defendant in Error.

l\__,_,w.,,\-u_,.v

}
1
R
!
|

POINTS FOR PLAINTIFF IN ERROR.
I

An execution cannot issue against a Municipal Coxporation in this
State, unless it is expressly authorized by Statute.
Monaghan vs. City of Philadelphia, 4 Casey 210.
Gilman vs. County of Costa, 8 California, 52.
Emeric vs. Gilman, 10 California, 408.
el Ve

II.

There is no Statute anthorizing an execution to issue against the City
of Chicago; therefore, any execution which is issued against said City,
is issued without authority, and should be set aside as illegal and void.

ELLIOTT ANTHONY,
Attorney for Appellant.
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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION,

APRIL TERM, 1861, AT O LT AW A,

CITY OIF CILICAGO, Plaintift in Error, )
3. 4
GEORGE TII. TTOSLEY, Defendant in Irror. \

ADBSTRACT OF THE RECORD.

Strr in assumpsit by Hosley vs. City of Chicago ; process issued May

21st, 185HT.

Return of Sheriff’ showing service, May 22, 1857.

Declaration filed June 9th, 1857, alleging that on the — day ot ——,
A.D. 1856, the city ot Chicago, by its common council, appointed com-
missioners to ascertain and appraise the damages and benefits by reason
of opening an alley through Block eight, Duncan’s Addition to Chicago,
and commissioners .n]‘)pmisvd and valued one frame house belonging to
plaintift) at $1,000, and commissioners so reported to common council ;
that couneil ordered that city marshal sell all huildings standing on said
condemmned property, the owners of’ which had not accepted the award
of commissioners; that the city marshal advertised and sold the said
house and delivered the same to one I'enton ; by reason whercoi' defend-
ant hecame liable to pay plaintift' $§1,000, and promised to pay said sum.

Common counts: Ior goods, wares, merchandise, &e., sold and de-
livered; for money paid, laid out, and expended; for money had and
received, and on an account stated qguantum meruit, for house sold and
delivered,

Declaration concludes to plaintifi’s damage $2,000.

Default of defendant and judgment for $1,000, July 9th, 1859.

Writ of fieri facias issued August 8th, 1859, in‘usual formy, against
lands and tenements, goods and chattels of city of Chicago.

Motion by defendant to set aside judgment overruled June 6th, 1859.

Motion by defendant to set aside and quash execution theretofore
issued, for the reason that the statutes do mot authorize execution to
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|5 issue against the property of a municipal corporation, filed October 27,
1859.

Motion to quash execution overruled December 10, 1859, to the over- ]
ruling of which motion defendant excepted.

ERRORS ASSIGNED.

That the Court overruled the motion to quash the execution issued in

the cause. -
GEORGE F. CROCKERYE - @vﬁ%?

Attorney for Plaintiff in Error.
And the said defendant, by E. I*. Runyan, his attorney, says that the
Court did not err in overruling said motion.

E. F. RUNYAN,
Defendant’s Attorney.




%wcﬁ A

——

Clsiroelo

S . G IR
. Yot
awe






