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SUPREME COURT OF ILLINOLS,

THIRD GRAND DIVISION,

APRIL TERM THBEREOF, A. D. 1882.

HENRY H. CARR, Garnishee of Janes )
S. SimpsoN, TnioN MINNEHAN and SAGAR
Wirp,—Plaintiffs in Error, - Lrror to Putnain.,

vS. |
WILLTAM WAUGH, Def’t in Error. )

PLAINTIFE'S POINTS.

I. This contract was assignable under 3d Sec. Rev. S. 1845,
and was assigned before due.
Rev. Stat. 1845, p. 384, Secs. 3 and 4.
7 )

IL Tt was assignable by the express terms of the contract,
being payable to Simpson or order.

ITL. If not assignable under the Statute, James S. Simpson
‘had no interest in the contract which could be reached by the
garnishee.

Rev. Stat. 1843, p. 66, Sec. 15.

<L & T 322,
Story on Cont. 376 i. 376, k. 376 n.
Parsons on Cont. pp. 195 and 6.

Addison on Cont. #32. 2 &L

IV. The judgment is erroncous, as it makes no order as to
costs proper%and unavoidably incurred in answering. The
“‘costs of inquest” only should be adjudged against the garnishee,

Rev. Stat. 1845, p. 67, Sec. 19.

V. The judgment is informal, naming Carr as garnishee of
Simpson only, when Wild and Minnehan were also judgment
debtors, and is otherwise informal. 26 IIL. Rep. 50, 463.

MARK BANGS & T. M. SHAW,
Attorneys for Plaintif:
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SUPREME COURT OF ILLINOIS,

THIRD GRAND DIVISION,

A PRIL, TERM TEHEREOF, 4. D. 1862.

HENRY H. CARR, Garnishee of Janes )
S. SmrpsoN, TrvoN MiNNEHAN and SAGAR |

. Winp,—Plaintiffs in Error, r
s. |
WILLTAM WAUGH, Def’t in Error. J

Lrror to Putnam,

PLAINTIFE'S POINTS.

I. This contract was assignable under 3d Sec. Rev. S. 1845,
and was assigned before due.
Rev. Stat. 1845, p. 384, Secs. 3 and 4.

IL. It was assignable by the express terms of the contract,
being payable to Simpson or order.

IIL.  If not assignable under the Statute, James S. Simpson
had no interest in the contract which could be reached by the
garnishee.

Rev. Stat. 1845, p. 66, Sec. 15.
L A4 11, 322, -

Story on Cont. 376 i. 376, k. 376 n.

Parsons on Cont. pp. 195 and 6.

Addison on Cont. 7821 7 542

IV. The judgment is erroneous, as it makes no order as to
costs properﬂzand unavoidably incurred in answering. The
“costs of inquest” only should be adjudged against the garnishee.

Rev. Stat. 1845, p. 67, Sec. 19.

V. The judgment is informal, naming Carr as garnishee of
Simpson only, when Wild and Minnehan were also judgment
debtors, and is otherwise informal. 26 IIl. Rep. 50, 463.

MARK BANGS & T. M. SHAW,
Attorneys for Plaintif).




%y(/( cC m/%a;c S/ A
Q ’Lm(/;//kz-zfc |




SUPREME COURT OF ILLINOIS,

APRIL TERM THEREOTF, A. D. 1862.

HENRY H. CARR, Plaintiff in Error,
V8.
WILLIAM WAUGH, Def’t in Error.

}Ermr to Putnam.

ABSTRACT OF RECORD.

The defendant in error, as the judgment creditor of James S.
Simpson, Timon Minnehan, and Sagar Wild, sued out garnishee
process against the plaintiff in error, alleging said garnishee to
be the debtor of said Simpson, one of the defendants in the
judgment.

Written interrogatories were filed, and by agreement of the
parties, the cause coming on to be heard at the March term of
the Putnam Circuit Court, A. p. 1862, Hon. S. L. Richmond
presiding, the hearing of the matter was submitted to the
Court, a jury being waived, and the garnishee answered orally.

He denied that he was indebted, unless upon the following
lease :

“ARTICLE OF AGREEMENT between J. S. Simpson and H. H. Carr,
both of the County of Putnam, and State of Illinois,  Wetness-
eth : The said Simpson has this day rented to the said Carr all
that part of his farm that lies east of the meadow and hog:lot,
containing twenty-two acres, more or less, fo be determined by
said Carr and A. H. Turner, to raise oné crop of corn and pota-
toes. Said Carr has the privilege of cutting up 3 or 4 acres of
corn for fodder, and the said Simpson to have the paster of staks.
And the said Carr agrees to pay to the order of the said Simp-
son four dollars peracre for said land, which payment is to be
made by the middle of July next. Witness our hands, this 13th
day of April, 1961. . J. S. Smrpson,

H. H. Cagr.”
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Assignment on said Lease.

“T hereby assign the within lease to A. H. Turner for value
received. J. S. SmupsoN.
Hennepin, April 13th, 1861.”

11 Said garnishee put said lease and assignment in evidence.

9 Further answering, he stated that he took one copy of the
lease and Simpson took the other; that Simpson said, at the
time, that he would leave the lease with A. H. Turner, who
would assist him to measure the land and ascertain the quantity,
and that said lessee could pay the rent-money to said Turner.
Also, that the land was so measured, and contained 19% acres.
Also, that he, the garnishee, on the giving of said lease, under-
stood that it was to be left with said Turner for collection.

10 Also, that he did not understand at that time that the lease
was assigned by Simpson to Turner, though it might have been ;
that he had since been informed that the lease was then assigned
to Turner in his (the garnishee’s) presence, but had no recol-
lection of it, and had no recollection of being notified of the
assignment until after the garnishee summons was served.

11 He stated that there was no such endorsement on the copy
~ held by him.

T. M. Shaw was then called as a witness for the garnishee,

and testified as fo the execution of the lease at its date, and that

12 it was on the same day assigned to Turner, as Carr did know or
might have known.

That the assignment was written on the lease when the lease
was executed, but not signed until the lease was executed ; that
on the same day Simpson started for Pike'’s Pealk.

Said witness further stated that he knew nothing of the con-
sideration of the assignment, exeept what Simpson told him, viz:
That Turner let him have money to go to the Pealk, and wanted
that and some other papers, which he left with the witness, to go
to Turner; that he saw no money paid.

Waugh read the record of the judgment aforesaid, which was
for $116.90 damages, besides costs.

14 Upon the foregoing evidence the Court found for the defendant
in error. /"The garnishee then moved for a new trial; which
\ motion being overruled, he excepted to the decision overruling
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the same, and the Court rendered judgment against him for
$78.66. That the said plaintiffs recover of the said defendant,
Henry H. Carr, as garnishee of James S. Simpson, the said sum
~of seventy-eight dollars and sixty-six cents, and that he have
execution therefor. To reverse which judgment he brings the
case to this Court.

He assigns the following errors:
1. The Court erred in overruling motion to be discharged.
2. In overruling motion for a new trial.

3. In overruling motion in arrest of judgment,

4. In rendering judgment against Carr for full amount of in-
debtedness on lease without any order as to costs properly in-
curred by garnishee.

5. Judgment not in proper form, being against Carr as gar-
nishee of Simpson only, and is otherwise informal.

- 6. Judgment for Waugh, when it should have been for Carr.
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SUPREME COURT OF ILLINOIS,

APRIL TERM, PHBEREOE, :A. D. 1862.

HENRY H. CARR, Plaintiff in Error,
V8. ‘ - rIhror to Putnam.
WILLIAM WAUGH, Def’t i‘q El‘Il‘Ql‘.

ABSTRACT OF‘RECORD.

- The defendant in error, as the judgment creditor of James S,
Simpson, Timon Minnehai; and Sagar Wild, sued out garnishee
process against the plaintiff in error, alleging said garnishee to
be the debtor of said: Simpson, one of the defendants in the
judgment. '

Written interrogatories were filed; and- by agreement of the
partics, the cause coming on to be heard at the March term of
the Putnam Circuit Court, A. . 1862, Hon. S. L. Richmond
presiding, the hearing of the matter was submitted to the
Court, a jury being waived, and the garnishee answered orally.

He denied that he was indebted, unless upon the following
lease :

““ARTICLE OF AGREEMENT between J. S. Simpson and H. H. Carr,
both of the County of Putnam, and State of Illinois, W4tness-
eth : The snid Simpson has this day rented to the said Carr all
that part of his farm that lies east of the meadow and hoglot,
containing twenty-two acres, more or less, to be determined by
said Carr and A. H. Turner, to raise one crop of corn and pota-
toes. Said Carr has the privilege of cutting up 3 or 4 acres of
corn for fodder, and the said Simpson to have the paster of staks.
And the said Carr agrees to pay to the order of the said Simp-
son four dollars per acre for said land, which payment is to be
made by the middle of July next. Witness our hands, this 13th
day of April, 1961. J. 8. Smipson,

H. H. Cagrr.”
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Assignment on said Lease.

“I hereby assign the within lease to A. H. Turner for value
received. J. S. Snresox.
Hennepin, April 13th, 1861.”

11 Said garnishee put said lease and assignment in evidence.

9 Further answering, he stated that he took one copy of the
lease and Simpson took the other; that Simpson said, at the
time, that he would leave the lease with A. H. Turner, who
would assist him to measure the land and ascertain the quantity,
and that said lessee could pay the rent-money to said Turner.
Also, that the land was so measured, and contained 19% acres.
Also, that he, the garnishee, on the giving of said lease, under-
stood that it was to be left with said Turner for collection,

10 Also, that he did not understand ‘at that time that the lease
was assigned by Simpson to Turner, though it might have been ;
that he had since been informed that the lease was then assigned
to Turner in his (the garnishee’s) presence, but had no recol-
lection of it, and had no recollection of being notified of the
assignment until after the garnishee summons was served.

11 He stated that there wasno such endorsement on the copy
held by him.

T M. Shaw was then called as a witness for the garnishee,

and testified as fo the execution of the lease at its date, and that

12 it was on the same day assigned to Turner, as Carr did know or
might have known.

That the assignment was written on the lease when the lease
was executed, but not signed until the lease was executed ; that
on the same day Simpson started for Pikes Peal.

Said witness further stated that he knew nothing of the con-
sideration of the assignment, except what Simpson told him, viz:
That Turner let him have money to go to the Peak, and wanted
that and some other papers, which he left with the witness, to go
to Turner; that he saw no money paid.

Waugh read the record of the judgment aforesaid, which was
for $116.90 damages, besides costs.

Upon the foregoing evidence the Court found for the defendant
in error. *The garnishee then moved for a new trial; which
motion s:zing overruled, he excepted to the decision overruling
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the same, and the Court rendered judgment against him for
$78.66. That the said plaintiffs recover of the said defendant,
Henry H. Carr, as garnishee of James S. Simpson, the said sum
of seventy-eight dollars and sixty-six cents, and that he have
execution therefor. To reverse which judgment he brings the
case to this Court.

He assigns the following errors :

L. The Court erred in overruling motion to be discharged.

2. In overruling motion for a new trial.
3. In overruling motion in arrest of judgment.

4. In rendering judgment against Carr for full amount of in-
debtedness on lease without any order as to costs properly in-
curred by garnishee.

5. Judgment not in proper form, being against Carr as gar-
nishee of Simpson only, and is otherwise informal.

6. Judgment for Waugh, when it should have been for Carr.
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 SUPREME COURT OF ILLINOLS,

APRIL TERM THEREOF, A. 'D. 1862.

HENRY H. CARR, Plaintiff in Error, )’
s Error to Putnam,
WILLIAM WAUGH, Def’t in Error. : o A

ABSTRACT OF RECORD.
.. The defendant in erl'or;'as the judgment creditor of James S.
Simpson, Timon Minnehan, and Sagar Wild, sued out garnishee
process against the. p_lvzfintiﬂ'_i)r_l, error,  alleging said garnishee to
be the debtor of said Simpson, one of the defendants in the
judgment. e w0 [aaade b,

Written interrogatories were filed, and by agreement of the
partics, the cause coming on to be heard at the March term of
the Putnam Circuit Court, A. p. 1862, Hon. S. L. Richmond
presiding, the hearing of the matter was submitted to the
Court, a jury being waived, and the garnishee answered orally.

He denied that he was indebted, unless upon the following
lease : : :

“ARTICLE OF AGREEMENT between J. S. Simpson and H. H. Carr,
both of the County of Putnam, and State of Illinois, Witness-
eth : The said; Simpson has this.day rented to the said Carr all
that part of his farm that lies east of the meadow and hog:lot,
containing twenty-two acres, more or less, to be determined by
said Carr and A. H. Turner, to raise one crop of corn and pota-
toes. Said Carr has the privilege of cutting up 3 or 4 acres of
corn for fodder, and the said Simpson to have the paster of staks.
And the said Carr agrees to pay to the order of the said Simp-
son four dollars per acre for said land, which payment is to be
made by the middle of July next. Witness our hands, this 13th
day of April, 1961. J. S. Siupson,

H. H. Carr.”
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Assignment on said Lease.

“I hereby assign the within lease to A. H. Turner for value
received. J. S. Smrpson.
Hennepin, April 13th, 1861.” ,

11 Said garnishee put said lease and assignment in evidence.

9 Further answering, he stated that he took one copy of the
lease and Simpson took the other; that Simpson said, at the
time, that he would leave the lease with A. H. Turner, who
would assist him to measure the land and asceriain the quantity,
and that said lessee could pay the rent-money to said Turner.
Also, that the land was so measured, and contained 19% acres.
Also, that he, the garnishee, on the giving of said lease, under-
stood that it was to be left with said Turner for collection.

10 Also, that he did not understand at that time that the lease
was assigned by Simpson to Turner, though it might have been ;
that he had since been informed that the lease was then assigned
to Turner in his (the garnishee’s) presence, but had no recol-
lection of it, and had no recollection of being notified of the
assignment until after the garnishee summons was served.

11 He stated that there was no such endorsement on the copy
held by him.

T. M. Shaw was then called as a witness for the garnishee,

and testified as fo the execution of the lease at its date, and that

12 it was on the same day assigned to Turner, as Carr did know or
might have known.

That the assignment was written on the lease when the lease
was executed, but not signed until the lease was executed ; that
on the same day Simpson started for Pike’s Peak.

Said witness further stated that he knew nothing of the con-
sideration of the assignment, except what Simpson told him, viz:
That Turner let him have money to go to the Peak, and wanted
that and some other papers, which he left with the witness, to go
to Turner; that he saw no money paid. -

Waugh read the record of the judgment aforesaid, which was
for $116.90 damages, besides costs.

Upon the foregoing evidence the Court found for the defendant
in error. 2 The garnishee then moved for a new trial; which
motion being overruled, he excepted to the decision overruling

14
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the same, and the Court rendered judgment against him for
$78.66. That the said plaintiffs recover of the said defendant,
Henry H. Carr, as garnishee of James S. Simpson, the said sum
of seventy-eight dollars and sixty-six cents, and that he have
execution therefor. To reverse which judgment he brings the
case to this Court. '

|

He assigns the following errors : .

1. The Court erred in overruling motion to be discharged.
2. In overruling motion for a new trial,

3. In overruling motion in arrest .of judgfnent.

4. In rendering judgment against Carr for full amount of in-
debtedness on lease without any order as to costs properly in-
curred by garnishee.

5. Judgment not in proper form, being against Carr as gar-
nishee of Simpson only, and is otherwise informal.

6. Judgment for Waugh, when it should have been for Carr.
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 SUPREME COURT OF ILLINOIS,

APRIL TERM THEREOF, A. D. 1862.

HENRY H. CARR, Plaintiff in Error, ) :
vs. .+ Error to Putnam,
WILLIAM WAUGH, Def’t in Error, :

‘ABSTRACT OF RECORD.

The defendant in error, as the judgment creditor of James S.
Simpson, Timon Mitnehan, and Sagar Wild, sued out garnishee
process against the plaintiff in error, alleging said garnishee to
be the debtor of daid Simpson, one of the defendants in the
judgment. * i : i '

Written interrogatories were filed; and- by agreement of the
parties, the cause coming on to be heard at the March term of
the Putnam Circuit Court, A. ». 1862, Hon. S. L. Richmond
presiding, the hearving of the matter was submitted to the
Court, a jury being waived, and the garnishee .answered orally.

He denied that he was indebted, unless upon the following
leasc :

“ARTICLE OF AGREEMENT betiveen J. S. Simpson and H. H. Carr,
both of the County of Putnam, and State of Illinois, Wstness-
eth: The said Simpson has this day rented to the said Carr all
that part of his farm that lies east of the meadow and hog:lot,
containing twenty-two acres, more or less, to be determined by
said Carr and A. H. Turner, to raise one crop of corn and pota-
toes. Said Carr has the privilege of cutting up 3 or 4 acres of
corn for fodder, and the said Simpson to have the paster of stalks.
And the said Carr agrees to pay to the order of the said Simp-
son four dollars per acre for said land, which payment is to be
made by the middle of July next. Witness our hands, this 13th
day of April, 1961. J. S. Smrpson,

H S CARE 2
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Assignment on said Lease.

“I hereby assign the within lease to A. H. Turner for value
received. J. S. Supson.
Hennepin, April 13th, 1861.”

11 Said garnishee put said lease and assignment in evidence.

9 Further answering, he stated that he took one copy of the
- lease and Simpson took the other; that Simpson said, at the
time, that he would leave the lease with A. H. Turner, who
would assist him to measure the land and ascertain the quantity,
and that said lessee could pay the rent-money to said Turner.
Also, that the land was so measured, and contained 19% acres.
Also, that he, the garnishee, on the giving of said lease, under-
stood that it was to be left with said Turner for collection.

10 Also, that he did not understand at that time that the lease
was assigned by Simpson to Turner, though it might have been ;
that he had since been informed that the lease was then assigned
to Turner in his (the garnishee’s) presence, but had no recol-
lection of it, and had no recollection of being notified of the
assignment until after the garnishee summons was served.

11 He stated that there was no such endorsement on the copy
held by him.

T. M. Shaw was then called as a witness for the garnishee,

and testified as o the execution of the lease at its date, and that

12 it was on the same day assigned to Turner, as Carr did know or
might have known.

That the assignment was written on the lease when the leaso
was executed, but not signed until the lease was executed ; that
on the same day Simpson started for Pike’s Peak.

Said witness further stated that he knew nothing of the con-
sideration of the assignment, except what Simpson told him, viz:
That Turner let him have money to go to the Peak, and wanted
that and some other papers, which he left with the witness, to go
to Turner; that he saw no money paid.

Waugh read the record of the judgment aforesaid, which was
for $116.90 damages, besides costs.

Upon the foregoing evidence the Court found for the defendant
in en'or./j The garnishee then moved for a new trial; which
motion being overruled, he excepted to the decision overruling

14



i

3

the same, and the Court rendered judgment against him for
§878.66. That the said plaintiffs recover of the said defendant,
Henry H. Carr, as garnishee of James S, Simpson, the said sum
of seventy-eight dollars and sixty-six cents, and that he have
execution therefor. To reverse which judgment he brings the
case to this Court.

He assigns the following errors :

1. The Court erred in overruling motion to be discharged.

2. In overruling motion for a new trial.
3. In overruling motion in arrest of judgment.

4. In rendering judgment against Carr for full amount of in-
debtedness on lease without any order as to costs properly in-
curred by garnishee.

5. Judgment not in proper form, being against Carr as gar-
nishee of Simpson only, and is otherwise informal.

6. Judgment for Waugh, when it should have been for Carr.
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