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SUPREME COURT OF ILLINOIS.

-

THIRD GRAND DIVISION.

APRIL TERM, A. D., 1864.

COOK COUNTY, ArpeLLANT,
vs.
CHICAGO, BURLINGTON & QUINCY RAILROAD
COMPANY, APPELLEE.

The only question arising in this case is a question of' construe-
tion of the 4th section of the act to amend the assessment and rev.
enue laws, approved Feb. 14, 1855, and found on page 994 of the
statntes by Purple.

The railroad company rendered to the county of Cook a list of
personal property, to be by the county assessed for taxation. This
list did not contain the rolling stock owned by said company, and
used as well on the road or part of road leased as on the road owned
by them. The Board of Supervisors of Cook county added to the
list as subject to taxation, the value of their rolling stock, to-wit:
$39,000, used on the leased road in that county. The company con-
tend that they are bound to pay taxes on their rolling stock i those
counties only in which they own a railroad. That the road owned
by them passes through the counties of Dupage, Kane, Kendall,
Buareau, IIenry and Knox; and that they have paid the tax as-
sessed on the value of their rolling stock in those counties. That
they own no road in the county of Cook, but that they run their
cars from the Junction, so called, in Dupage county, eastward to
the city of Chicago, a distance of 28 miles on the road of the Gale-
na and Chicago Union Railroad Company, by virtue of, and under
n lease from that company.
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The question arises, does the fact that the appellees use their roll-
ing stock tpon a leased road in the county of Cook, exempt them
from the payment of taxes upon that stock in that county? The ap-
pellants affirm that it does not.

By the provisions of the revenue law, personal property not spe-
cially exempt from taxation, is to be taxed in the county where sit-
uated, and the tax there paid.  But inasmuch as it wounld operate a
hardship that the rolling stock of a railroad company which during
every day is found in half a dozen counties, should be required to
pay a full tax in each of them, the statute referred to was passed,
requiring them to pay in the several counties by a certain rule.—
What is that rule?

" The language of the section referred to, is as follows: “The rolling
stock shall be listed and taxed in the several counties, towns and ci-

ties, 770 rata in proportion as the main track in such county, town
or city bears to the whole length of the wehole 044 -

‘What road? The road owned by the company whose stock is sub
ject to betaxed? That is not the language of the act. In the lan-
guage quoted there is nothing to exclude the idea that the main
track may be composed in part, or even in whole of a leased road.—
The word “main” is not significant of ownership, either full or par-
tial. It does not purport proprietorship. That term is used here
in a plain sense—it is used in contradistinction to'“side tracks and
turn outs.” The list is to set forth all; but the main track, not the
side tracks, and tnrn-outs, is to be the measnre for payment.

Ts the key to the construction tg be tbxgd in the first part of the
section which reads tlms—“the'o%ifut-e~ or list of the taxable prop-
erty of railrond companies, shall set forth a description of all the
real property owned or occupied by the company in each connty,
town and ecity throngh which said road may run,” &ec.r Now we
maintain that this part of the section sustains our position. The
schedule or list of taxable property is to set forth not only the taxa-
ble property, but to set forth the real propg{rty owned or occupied.—
It is to be remarked that it is in the alterative clearly purporting
two distinct ideas, two separaté states of things.  H the construction
contended for by the appellees is correct, the meaning of the legisla-



tare would have been expressed had itleft out the word “oceupied”
—it is there, and it has a meaning, and the courtis bound to allow
its meaning. It has a different meaning from the word owned.—
Real estate may be occupied that is not owned. ~The meaning «f
the term is to employ, to use.  If the legislature when it employ -
ed this language had in view a leased road, could it have usecd a
more expressive term? A leased road is constantly occupied, used,
and that for the nperation of personal property of the most import-
ant kind, paying the largest profits, and which by the clearest prin-
ciples and policy of the revenne law, is to pay for that nse, and the
acerning emoluments to the owners of that personal property.

Should it be said that this conclusion would make the same road
leased by several companies, the basis of taxation for each one of
them, it is not denied that such would be the fact. And what is the
objection toit? The road itself would have to pay but once, but the
personal property wonld have to pay according to its value and its
ownership; and that is just what the law intends,—the rnle and
measure of payment being aceording to the length of the road used.

But suppose we stand upon the term owned; the conclusion of
tlie counsel for the appellees would by no means follow.  Does not
the lessee of property own it, at least in a limited sense? And what
is there repugnant to the idea of ownership for the purpose which
we seck fo cffectuate.

There is a public poliey in the matter of revenne and taxes, which
ought to be carried out with even handed justice to ail, and no dis-
tinction made unless the law has made it. 4

The company say they have just such an amount of taxes to pay,
and it makes no difference with them where they pay them. But
it makes a difference with the counties entitled to receive them, if
they fail to receive them ; and it is incumbent on the company to
know its obligation and to discharge it.

As a general thing personal property is subject to taxation in the
place where it is. And why should not the same principle prevail
in reference to the rolling stock of a railroad unless there be some-
thing in the law to preventit. Why should not that kind of person-
al property pay taxes in the county of Cook, if it is used there, as
well as in another county where it is nsed?
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If the only tax to be paid was a State tax, it would be of no im-
portance where it was paid. But taxes are assessed for county pur-
poses as well ag State. And in truth the State is as much interest-
ed in county institutions and county improvements as the State is
in those peculiarly its own, and in the payment of the salaries of
her public funtionaries—so that the interests of the conntics are the
interests of the State.

The principle contended for by the appellees would lead to strange
results. The company own a road, and run their trains through six
counties; they are assessed for $39.000, and they pay on this sum as
a basis in all those counties, but if they owned a road in one county
only, and still run through all the others, they would pay all to the
one county in which they owned the road, notwithstanding they re-
ceived as much patronage, and made as large profits in each of the
other countics. Would this be an equitable scale? But one answer
can be given. If such is the law, it is an egregious mistake. The
rule provided by statute was meant to be founded not only in jus_
tice, bnt also in analogy to the law, as it is in reference to other per-
sonal property,

If the proposition of the appellees be correct, then if a railroad
company operated its rolling stock wholly upon a leased road, they
would have no tax at all to pay upon it. Can the law be so lame
as this?  Can such a conclusion be tolerated?  When it comes to
this, one company had better build a road, and another use it.

There wonld here be a division of labor profitable to those con-
cerne 1, but very injurious to the public.

Besides, it is not the same thing to the company in what county
it pays its taxes. It the asscssment were the same in each county,
it might be the same thing.  But the assessment might be greater
in one county than another, and in such a county as Cook would be
likely to be high; the temptation of the company would therefore
be to eseape it.  If one-seventh of the taxation on $39,000 was re-
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quired to be paid to the county of Codk, the aggregate might be
larger than if the whole were required to be paid to the other six
counties.

"' The company owns its road in six counties, and leases a road in
Cook county. If the distance were the same, and the assessment
the same in cach county, it would be the same thing to pay the
whole in six counties, as it would to pay the whole in seven parts;
but if the assessment in Cook county were two mills on the dollay
higher than in the other counties, it would be to the advantage of
the company to pay the whole in the six counties. ¢

If it should be said that the rule of construction contended for,
would make those using a leased road owners for the purpose of tax.
ation upon the road itself, the reply is that by no provision of law
is real estate assessed to but one owner; and the law is equally clear

- that all personal property must be taxed to those who own it, and
that the counties in which it is used have a right to the benefit of
that taxation; and that in case of railroad property (personal) the
length of the road used (ocenpied) is the measure of taxation.

CLARK, CORNELL & NORTON,

Att’ys for Appellants.
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SUPREME COURT OF ILLINOIS.

THIRD GRAND DIVISION.

e 9 0 O Em

APRIL, TERM, A. D., 18G4.

COOK COUNTY, Arrerraxt,
V8.
CIIICAGO, BURLINGTON & QUINCY RAILROAD
COMPANY, ArprLLee.

ABSTRACT.

The appellecs, the Chicago, Burlington and Quincy Railroad
Company, tiled their bill in equity in the Superior Court of Chica-
g0, to enjoin the county of Cook and their treasurer, Keely, from

- the collection of a tax assessed by the DBoard of Supervisors of
said county, upon “the rolling stock of the Company, for the year
1862.




That the Company owns certain real estate, and fixed and station-
ary personal property, and other personal property in the connty of
Cook, subject to taxation, a list and schedule of which for the pur-
pose of taxation for the year 1862, was made out by the company,
and filed with the county clerk of the county of Cook, in pursnance
of, and asrequired by the statute of the State of Illinois, relating to
the assessment of property, and the collection of taxes and revenucy
a copy ot wheil is attached and made a part of the Lill.

That raid ecl.edule contained a just and truc list of all the real
estate, ol all the fixed and stationery personal property, and of other
personal property of the company in the county of Cook, excluding
the rolling stock, and which by the laws of Illinois, is denomi-
nated, and required to be denominated personal property, no
part of which is listed or echeduled in the county of Cook, for the
reason that the company has no track or railroad in the countyof

Cook.

The Lill further eets forth, that the Board of Supervisors, of the.
county of Cook, at their gession, &e., added to the said list or eched-



ule, filed by complainant the

rolling stock ot said complainants as-
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(Signed)

WALKER & DEXTER, Solicitors for Comp’nts.
CLARK, CORNKLL & NORTON,
Attorneys for Deft's.

Errors assigned by appellant—

1. Thatthe Court erred in overruling the demurrer to the bill,
2. In decreeing the tax levied by the defendant to be illegal.
3. In restraining the defendant from collecting said tax.

Defendants joinder in error.
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STATE OF ILLINOIS, COUNTY OF COOK, SS.

——— o —

210&}:’1, befeote the Jonctalle, the Judaes of the Yupreriat LGoaurt of ,Ghicage, within
and. fat the fountu of fecl: and tate of Jllinals, at a teqular Term of sald Superior Laurt

of Ghicaqa, lequn and halden at the Lourt Jeouse, in yﬁlx of Ghiraae, in said Gounty.
—_dauw of

and yii_%t/ze fitst Mloanday, leing the L8 d 2l 77
At —win the wyeat of cut Ford One Theusand Eiaht Hundied

D

and Hixtu - L7/  and of the Indefrendence of l/m Nnited Htates of Fmerica

the Gightu—A M K /7
Present, The Honorable //& % 732 Ohie ¢ Justice of the }

% éupu‘zm Court of Chicago.
,,,,,, Vf/(/ Py osecutmg Attorney.

%/M Zieer o s // Sheriff of Cook County.
Attest, //% e Clerk.

Judges.
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STATE OF ILLINOIS.

SUPREME COURT.

-~

COOK COUNTY, =r AL,
LPlaintiffs in Error,
VS. g f
TIIE CHICAGO, BURLINGTON AND 270 to Cook County
QUINCY RAILROAD COMPANY, :
Defendants in Lrror.

ARGUMENT OF WALKER & DEXTER,

Counsel for Defendants in Error.

CHICAGO :
TAMESON & MORSE, PRINTERS.

1864.
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SUPREME COURT,

APRIL TERM, A. D. 1864.

COOK COUNTY, =T AL,
Plaintiffs in Error,
VS.
THE CHICAGO, BURLINGTON AND pZ7orfrom Cook Co.
QUINCY RAILROAD COMPANY,
‘ Defendant in Error.

This cause comes up from the equity side of the Superior Court
of Chicago.

The Dbill was filed by the defendant in error, and alleges the
incorporation and organization of the company, and that by its char-
ter it was authorized to construct, and has constructed and is opera-
ting a railroad from the *‘Junction,” so-called, in the county of
Du Page, in the State of Illinois, to Galesburg, in the county of
Knox ; that its road and main track is one hundred and thirty-eight
miles in length, and passes through portions of the counties of Du
Page, Kane, Kendall, Bureau, Henry and Knox; that it owns no
road east of the said “Junction,” nor any within the county of Cook,
but that from said “Junection” to and into the city of Chicago, it
runs its trains over the track of the Galena & Chicago Union Rail-
road Company, under lease, and pays to that company a stipulated
rent for the use of its track for that purpose; that it in like manner
runs its trains over a portion of the Peorin & Oquawka Railroad,
under a lease, and that it owns no road west of Galeshure,
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The bill also alleges that the complainant owned certain fﬁa’ed
and stationary “personal property,” “real estate,” and “other per-
sonal property,” situate in and which is taxable in the county of
Cook ; that it made a schedule of the same for the purpose of taxa-
tion for the year A. D. 1862, and filed the same with the Clerk of
Cook county, as required by law ; that said schedule contains a just
and true statement of all the property of the complainant sithate in
the county of Cook, aside from its rolling stock, which, by the laws
of Tllinois, is designated and required to be designated as “personal
property;” that said schedule contains no part of its ronrr stock ;
that the whole amount of its rolling stock is bl-'lu o and that the
same and the whole thereof was scheduled and taxed, and the taxes
paid thereon for the year 1862, in the -said counties of Du Page,
Kane, Kendall, Burean, Henry and Knox, pro rata, au 2’the length
of main track in each county, bewmg to the whole length of the
said company’s road.

That the Board of Supervisors of Géok county, at their fall
session in 1852, altered said schedule, filed with the Clerk of Cook
county, and added thereto thirty-nine thousand dollars of the rolling
stock of the compan), and levied thereon a tax amounting to the
sum of § CI 0

. That the said alteration of the schedule and the taxation of the
rolling stock of the company, in the county of Cook, is illegal ; that
the session of Cook county is about to proceed to collect the tax so
illegally assessed.

The bill prays that the tax of the rolling stock may be declared
void, and be set aside,and the defendants perpetually enjoined from
collecting the same.

The defendants demurred to the bill.

The following stipulation was made and filed in the caso :



STAg(]):m\OTE OII,L(%‘(%LOIS } 88, Sujl)e/.'ior Court Qf OIu'cagb.
The Chicago, Burlington- -and
Quincy: Railroad Company,

V8.

The Oounty of Cook and Mal-

shal Kelley.

It is heleby stipulated and agreed, by and between the parties
to the above entitled cause, that the sole object of said cause is to
have it judicially determined whether the complainants are liable
to taxation for theijr rolling stock in the county of Cook; and all

technical imperfections in the pleadings or proceedings are hereby
expressly waived, with a view to a decision of this single question.

WALKER & DEXTER, A
Sol’s for Comp’lts.

OLARI\, CORNELL & NORTON,
Atty’s for Def’ts.

The cause was heard upon the demurrer to the bill and the
above stipulation, by the Hon. John M. Wilson; the demurrer
overruled, _The defendants defaulted for want of answer; the tax
declared to be without authority of law, and its collection perpet-
ually enjoined.

To reverse this decision, the case, upon a writ of error, comes
into this court.

The ouly question involved in this discussion is as to the mean-
ing and construc‘tion toR.be given to Sec. 4+ of the amendment of
Feb. 14, 1851, of the Bamnlaw.

The following is a copy of so much of the section as relates to
the question in dispute:

“The schedule or list of taxable property of railroad compa-
nies shall set forth a description of all the real property owned or
occupied by the company, in each county, town and city through
which such railroad may run; and the actual value of each lot or
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parcel of land, including the improvements thereon, except the track
or superstructure of said road, shall be annexed to, the description
of such.lot or parcel of land. Said list shall set_forth the number
of acres taken for the right of way, stations or other purposes, from
each tract of land through which eaid road, may run, describing
said road as near as practicable, in accordance with the surveys of
the United States, giving the width of the strip or parcel of land,
and its length through each tract; also the whole number of acres
and the agoregate value thereof in said county, town or city. All
the property mentioned in this section shall be denominated real
property.”’

“The list aforesaid shall set forth the length of the main track
and the length of all side tracks and turn-outs in each county, city
and town through which the road may run, with the actual value of
the same, and the value of the improvements at each of the several
stations, when said stations are not a part of city or town lots. The
said stations and track shall be denominated ¢ Jiwed and stationary

personal property.”’

“The list shall contain an inventory of the rolling stock be-
longing to said Company, with the value thereof'; said rolling stock
shall be denominated “personal property.” Also a statement of
the value of all other personal property owned by said Company, in
each county, city and town. Z%e length of the whole of the main
track within this State, and the total value of the rolling stock, shall
be set forth in said list. The rolling stock shall be listed and tawed
in the scveral countics, towns and cities rro RATA, 1 proportion as
the length of the main track in each county, town or city bears to

the whole length of the road. All other property shall be listed

and fazed in the county, fown or city where the same is located or
used.” -

It appears from the record that the entire rolling stock of the
Company was listed and taxed, and the taxes thereon paid for the
year 1852, in the counties of Du Page, Kane, Kendall, Bureau,
Ienry and Knox, Pro rata in each of these counties, in proportion
as e length of the track in each county bears to the whole length
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of the road, from the *Junction” in Du Page county to Galesburg
in Knox. county.

It also appears that all the other property of the Company lo-
cated in thé county'of Oook, or used in that county, was listed by
the Cotiipany in Cook county, and taxed; and the taxes thereon
paid. And all tlie property of the Company, exclusive of its rolling
stock, was in like manner listed, assessed, and taxes thereon paid,
in the several counties where the same was situated. The entire
pr.opcrty of the Company, including its rolling stock, therefore, had
been once taxed, but the anthorities of Cook county, notwithstand-
ing this, altered the Schedule filed *by the Company, and subjected
thirty-nine thousand dollars of the rolling stock of the Company,
which had been once taxed in the counties through which the Com-
pany’s road ran, to another and a double tax.

This was clearly without aunthority, and beyond the power of
officers of Cook county. The statute provides clearly and distinetly
the places where, and the manner in which, the rolling stock of the
Company shall be listed and taxed. It is to be done in each of the
counties through which its road runs, and such proportion in €ach
as the main track in each bears to the whole length of the road.
As the length of the main track decreases in each county, the
amount of rolling stock to be taxed in such county becomes pro-
portionately less, as the main track in any one county diminishes,
and whenever in any county there is no main track, in such county
none of the rolling stock of the company. Caar beo l’a&f‘wb ,

Tlhe statute provides but one mode of assessing and taxing the
rolling stock of a railroad company, and that is by means of s
main track. Take away the main track and the levy and assesment
of the tax becomes impossible, and for the reason that the statute
having provided a mode in whick, and place where all the rolling
stock of a railroad company is to be taxed, it must be taxed in that
mode, and in that plaﬁ?,élﬂd not otheui\{siie or clsewhere. The
maxim, ¢ ewpressio unigs caclusio applies. ‘
¥im Co. Litt., 210.

DBroom’s Mazw., 505.
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_* The rule that where a statute provides a particular mode in
which property is to be taxed, it must be done in‘the manner de-
scribed, or not at all & wdls a D

26 Lenn. Stat., 242..
26 Gemgza, 242,
3 Br b(anl 306 & 396.

Tt appears from the record that the Eastern terminus of the
company’s road is at the junction, in Du Page county, and that it
owned no road nor a foot of track within the limits of ‘Cook coun-
ty. The &Mfy, therefore, did not exist in the county of Cook
for assessing and taxing the whole or any part of the rolling stock
of the defendant in error, and consequently none of it conld be le-
gally taxed in that county.

The means or instruments, if you please, of assessment and
taxation of the rolling stock did exist in the other counties men-
tioned. Those counties were embraced by the termini of the road.
In each of them there were some part of the main track, and the
whole of them included the entire track of the defendant. The
statute gave to those counties the right to have the entire rolling
stock of the company assessed and taxed in them, and to each its
proportionate part. The company could not, if it would, have
‘avoided having all its rolling stock subject to taxation in those
counties. The statute prescribes and enjoins it. The record states
:}iat tywtix'e 1’0]]i[_]g‘. stock of the cj'ompany was ]i‘sted and.tax?d

propex assessment in those several counties through which its
track passes, and the taxes paid for the year 1862, The same roll-
ing stock, therefore, could not be legally taxed in thecounty of-
Cook for that year, and the action of the Board of Supervisors of
Cook county, in assessing and taxing the same, was without the
authority of law.

Property must not be subject to a double tax, or rather, to
taxation in two different places at the same time. Such is not the
policy of the law. If the rolling stock of the defendant™® company
might be legally taxed in Du Page county and the counties lying
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to the westward, it could not be taxed in the.county of Cook. And

so are the authorities. - : ‘ ;
Bank of Georgia vs. Savannah, Dudley R., 131.
Blackwell on Tax Titles, p. 198.

It will be said that the defendantdy company, in the year 1862,
run its cars over a part of the track of the Galena & Chicago
Union Railroad Company, within the county of Cook, under a con-
tract or lease, an‘% that for the purpose of taxing its rolling stock it
rpust be decreed to be the owner of such part of that track.

We answer, in the first place, if such had been ‘the intention of
the Legislature, it would have required Railroad Companies to set
forth in their lists the track used by them, or.over whick their cars
may run. This would have been the natural language to convey
such an idea. But no such language is used. Zach Company is
required to set forth “tke length of the masn track * * in each
county,” * * and «the length of the whole main track within the
State.” This language undoubtedly means the main track owned
by each Company within the State, that which by its eharter it had
the right to construct and operate, and not that piece of road which,
so far as its chartered powers are concerned, it certainly had no -
right to construct or own, and possibly, and very probably, no
power rightfully to lease or use. Each road was to give the length
of its own main track in the State, for the sole purpose of taxing
its own rolling stock. And it clearly was not the intention of the
Legislature that any piece of road should perform the twotold office
of representing for taxation the rolling stock of the Company to
which it belonged, and also that of a Company to which it did not
belong.

Nor was it the intention that any Railroad Company should
be required to set forth the length of its own main track in the
county and State, and also that of one or more other Railroad
Companies, in whole or in part. The simple meaning of the Stat-
ute, and the only reasonable construction to be given to it, is, that
each Company is to give the length of its own track alone, and that
for the sole purpose of taxing its own rolling stock, and not that

belonging to another corporation.
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Again, if this portion of the Galena track is to be considered
the track of the defendant Company for taxation,in one sense, why
not in another, and so in every other? The statute requires, as we
have seen, that the list of each Company ¢ shall set forth the length
of the main track and the length of all side tracks and turn-outs in
each county, city and town through which the road may run, with
the actual value of the same and the value of improvements at each
of the several stations. The said track and stations shall be denom.-
inated “fiwed and stationary personal property.”

It is certain that the ‘“main track » here spoken of, is that by
means of which the pro rata share of the rolling stock in each
county is to be taxed. If any part of the rolling stock of the de-
fendant Company is to be taxed in the county of Cook, it must be
done by means of the twenty-eight miles of the Galena track within
the county of Cook, and the defendant Company should set forth
this twenty-eight miles in its list.  But if the law requires this to
be stated in the defendant’s list, it must require the other things
mentioned in the Seagai1ish quoted, to be also stated, t(i wit : the
side-tracks and turn-outs, stations and improvements n

- For the same section and language which calls for the one, requires

also the other. But these stations, improvcmentsﬂ’fracks, constitute
the “fized and stationary personal 2roperty” in such county, city
or town, of the Company required tv set forth the same in its list,
Now if the defendant Company is required by the law to set forth
this “fixed and stationary personal property” made up of this
twenty-cight miles of the Galena track and stations, it is because,
for the purpose of taxation, it belongs to it, and because it is liable
to be taxed therefor, for that is the sole object for which it is re-
quired to be listed. But this would be to subject the same prop-
erty to be fully taxed as the “fiwed and stationary personal prop-
erty ” of two separate and distinct corporations at the same time,
which would be absurd and repugnant to every principle of law and
Justice. Such, therefore, cannot be the construction of the statute,
and the defendant Company vwas not required by the statute to set
forth in its list any part of the Galena track.
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....;. Then, again, it will be said that the trains of theﬁdefendant
Company being run into the county of Cook, and a large portion of
its 1'ollinvg stock being in constant use in that co{mty, the legislature
would unjustly and unfairly discriminate against the property
holders ‘of that county to require the entire rolling stock of the
Company to be listed and taxed in other counties. '

To this we answer :

I1st—That whether the law be just or not is for the Legislature
and not for the Courts. It is for the Court to administer the law
as it finds it—not to make law. : ]

.~ -2d—The Court heid in Sangamon and Morgan Railroad ».
Morgan Cownty, (14 1lls., 163,) that the rolling stock of a Rail-
road is personal property ; that personal property follows the resi-
dence of the owner, if the owner resides within the State. And
that where the owner was a corporation, said corporation will be
considered to be in the State, and its residence where its principal
office or place of business is. It accordingly held in that case that
the rolling stock of the Sangamon & Morgan Railroad Company
was not taxable in Morgan county, but that it must all be taxed in
Sangamon county, for there were sitnated the principal offices and
place of business of the Company.

This inequality of taxing the rolling stock of a Railroad, there-
fore, was not created by the above statute. It existed before, and
to a much greater extent than it now does under the statute. And
yet in that case the Counrt enforced the law as it found it, and did
not feel itself called upon to attempt an alteration by the exercise
of legislative powers.

But it is very evident from the language used in section four,
that the Legislature did not expect or intend that the rolling stock
of a Railroad Company should be taxed in the county, city or town
where it might chance to be or be used.

After providing that the rolling stock shall be listed and taxed
in the several counties pro rata as the length of the main track in
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such county be to the whole length of the road, it provides that
All other property shall be listed and taxed in the county, town
or city where the same is located or used,” thereby clearly and cer-
tainly implying that-it was not the intention of the act that the
rolling stock of the Company must mecessarily be taxed in the
county where the same may be kept or used: ' freiov

But we need not extend these remarks. ‘We think 'there is
no doubt that the rolling stock of the defendant’s _Company was
legally listed and taxed in the counties of Du Parre and those to,
the westward through which its road passed : that the action of the,
Board of Supervisors of Cook county, in again taxing the same
for the year 1862, was unauthorized : and that the Coult below in
so deciding commxtted no error.

March 28th, 1864.
: WALKER & DEXTER,
Counsel for Defendant in Error.



