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SUPREME COURT

OF ILLINOIS,

THIRD GRAND DIVISION,
APRIL TERM, A. D. 1861.

N

DANIEL B. WATERMAN,
o MYRON V. HALL,
4% . b7 M S Error To THE CoOURT OF
Plaintiffs in Error. | " Goyyon PLEAS OF THE
fdp CITY OF AURORA:.
JOHN JONES,

Defendant in. Error.

-

ABSTRACT OF RECORD.

The record in this case shows, that on the twentieth day of No-
vember, A. D. 1860, the defendant in error filed in the office of
the Clerk of the Court of Common Pleas of the City of Aurora,
his declaration, alleging that the defendants made and delivered
to him their certain prommissory note, of which the following is

a copy :

,‘x



(2)
« $2097 25. Aurora, Nov. 20th, 1860,

On demand, for value received, we promise to pay John Jones
or order, two thousand and twenty-seven and 25-100 dollars with
interest at the rate of ten per cent. per annum.

(Signed ) D. B. WATERMAN & CO.”

On the same day, the note, with warrrant of attorney and affi-
davit, were filed with the Clerk of said Court, and judgment was
entered and rendered in favor of the plaintiffs therein and against
the defendant for the sum of two thousand and forty-seven dollars
and twenty-five cents, and execution issued thereon.

SR

The-svarrant t;f.:i{tqfhey was dated the 20th day of November,
1860, and-authorized any attorney of any Court of Record, to ap-

pear in any Court of Record, at any time from and after the date
thereof, and to confess judgment, &e.

The plalintiffs in error moved to set the judgment aside. Mo-
tion was denied and exception taken, and a writ of error was sued
out— the grounds of error being that the warrant of attorney did
not authorize the entry of the judgment until after the day of its
date.
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Supvene Gomt of the Stute of Iineiz,
THIRD GRAND DIVISION.

ARPRIG TERNL A, 1D, 1882,
—_——

JOHN JONES,
Defendant in Error,
against Error from the Court of Common
DANIEL B. WATERMAN Pleas of the City of Aurora.
and MYRON V., HALL,
. Plaintiffs in Error. )

Statement of Case, and Brief of Points and Authorities, and
Argument of Defendant in Error :

STATEMENT OF THE CASE.

This was a judgment entered in the Court of Common Pleas
of the City of Aurora, in vacation, before the Clerk, by confes-
sion, on filing of the usual papers, to wit: A declaration on
plaintiffs’ cause of action, the warrant of attorney with the usual
proof of its execution, and a plea of confession or cognovit. The
plaintiffs in error bring their writ of error to this court to set
aside and vacate said judgment.

POINTS AND BRIEF.

The plaintiffs in error insist that the judgment was premature-
ly entered, as the warrant of attorney provides that judgment
may be confessed on the note “at any time from and after the
date” of warrant of attorney and note; and that therefore judg-
ment could not have been confessed and entered properly until
after the expiration of -the day on which the note and power of
attorney were executed : :

First. ‘The first point made by the defendant in error on this
position of the plaintiffs in error is: That there is no general
rule in computing time from an act or an event, whether the day
i8 to be nclusive or exclusive, but it depends on the reason of the
thing, according to circumstances, and the intention of the par-
ties, so far as that can be ascertained, from the contract.

A. TIn'the case of Lester vs. Rarland, 15 Vesey, p. 248, it is
held that “there is no general rule in computing time from an
act or event; that the day is to be inclusive or exclusive, it de-



pending on the reason of the thing according to the circum-
stances.”

To the same effect is the case of Castle vs. Burditt, 3 Term
Reports, p. 623 ; Glassington vs. Rawlins, 8 Hast. p. 407.

A. In the case of Sims vs. Hampton, 1 Serg. and Rawle,
Penn. Rep, p. 411, the Court say : “The adjudged cases are not
reconciled, but upon a careful investigation of them it may be
perceived that the day on which the act is done has been inclu-
ded or excluded, as the nature of the case indicated to the Court
the propriety of a vigorous or a liberal construction,

A. Inthe case of Pugh et Wex. vs. Duke of Leeds, Cowp., p.
714, (or 2 Cowp. in Eng. Com. Law Rep., p. 714,) Lord Mansfield
goes over the whole ground and all the cases, and then holds
that the word “from” may mean cither inclusive or exclusive, ac-
cording to the context and subject matter, and in the course of
his opinion he says :

“In grammatical strictness, and in the nicest propriety of speech
that the English language admits of, the sense of the word “from”
must always depend upon the centext and subject matter, wheth-
er it shall be construed inclusive or exclusive of the terminus a
quo.”

And again: “To conclude, the ground of the opinion and
judgment which I now deliver is, that ‘from’ may in vulgar use,
and even in the strict propriety of language, mean either inclu-
sive or exclusive.”

A. In Parsons on Contracts, vol. 2, p. 175-176, [38d edition]
the law is stated thus : “The later cases however seem to estab-
lish the principle that a computation of this kind shall always
conform {o the intention of the parties, so far as that can be as.
certained from the contract, aided by admissible evidence.”

Second. The note attached to the power of attorney in this
case is payable on demand, and a note payable on demand is pay-
able immediately, Bayley on Bills, [Boston edition, 1826,] p.
141; and imports that the debt is due and payable immediately;
and an action is a sufficient demand. Byles on Bills, [3d Am.
Kdition,] p. 390 ; and as to bringing of suit being sufficient de-
mand: vide New Hope Delaware Bridge Co. vs, Perry et al., 11
1L, p. 471.

A. Therefore, on a bill or note payable on demand, the stat-
ute of limitations runs from the date of the note or instrument.
Byles on Bills [3d Am. Edition] p. 141 ; Easton vs. McAllister,
1 Miésouri, 662 ; Larrason vs. Lambert, 7 Halsted, 247 ; Newman
vs: Kettle, 18 Pick, 418; Wenman vs, Mohawk Ins. Co, 13
Wend, 267 ; Wilks vs. Robinson, 3 Richardson, 182 ; Hill vs.
Ienry, 17 Ohio, 9.



B. And here “from the date” means as soon as the note is
made ; for a note payable on demand is due always, and the stat-
ute begins to run as soon as the note is made. Parsons on Con-
tracts [8d Edition] p.-372; Little vs. Blunt, 9 Pick, p.488; 13
Wend,, p. 267 ; Iill vs. Henry, 17 Ohio, p. 9; Norton ¥s, Ellam,
2 Messrs. and Wels, 461; Codman vs. Rogers, 10 Pick, 112 ;
Ruff vs. Bull, 7 Harr. & John., p. 14 ; Peaslee vs. Breed, 10 N.
Hamp., p. 489 ; 15 Mass, p. 193.

In Little vs. Blunt, 9 Pick., 488, it is said : “In the computa-
“tion of the period of limitation, the day on which the cause of
“action accrued is always ¢ncluded, and the reason given is, be-
“ cause an action might have been commenced on that day.”

The case, Presbrey vs. Williams, 15th Mass, p. 193, was as fol-
lows:

The action was on a promissory note which the defendant had
admitted to be due and unpaid, on the first day of Nov., 1811.—
The action was commenced on the first day of Nov., 1817, and
the Court held that the statute of limitations had run and the
plaintiff was a day too late.

And Jackson, Judge, in giving the opinion of the Court says:
“In the construction o a promisssry note payable in a certain
“number of days, the day of the date is excluded, because other-
“wise a note payable in one doy would be the same as a note pay-
“able on demand ;" and the same reason is given in the case of
Henry vs. Jones, 8. Mass., p. 453.

Third. Now, the Note and warrant of attorney having been
executed at the same time and in reference to the same subject
matter, must be construed together, and considered as forming
but one transaction, Sherman vs. Badely, 11, IIl, 622.

A. Tt is a rule that the whole contract should be cousidered,
in determining the meaning of any, or all its parts. Parsons on
Contracts, (3d Ed.) p. 13.

And the intentought to be picked out of every part and noz
out of one word only. Idem.p. 183, note 2, and cases there cited.

Barton vs. Fitzgerold, 15 Kast., p. 541. The contract may be
contained in several instruments, which if made at the same time
between the same parties, and in relation to the same subject mat-
ter, constitute but one contract, and the recitals in each may be
explained, or corrected by a reference to any other, in the same
way as if they were only several parts of one instrument. Par.
sons on contracts [8d Ed.] p. 15. Sawyer vs, Hammett, 15 Maine,
p- 40.

Fourth, Construing then the note and power of attorney to-
gether as one instrument, and explaining the one by the other, it



appears that the plaintifts in error made a note and incurred a
debt, which was due immediately, and on which the defendant
in error [the payee in note] might have immediately commenced
an action, and on which the statute of limitations dmmediately be-
gan to run ; and the words “from and after the date hereof” in
power of attorney, must be construed with reference to that fact ;
and thus construing those words in the light of “the context and

subject matter” of the whole instrument,—according to the au-

thories above quoted—the words “from and after” should and

must be considered #nclusive of the day of date of the note and

power of attorney.

And it was the evident intention of the parties, gathered from
the whole instrument, that a judgment might be entered up on
the note immediately, from the fact that the note was made paya-
ble on demand—and such was the intention of the makers of
note, although it does not appear—if not, the note would have
been made payable one day from date or longer.

A. Justice and equity require such a construction and inter-
pretation ; for there is no reason or justice in requiring the payee
of the note to wait beyond the day of making the instrument
before he could enter judgment on it by confession, when he has
a right to commence an action on the debt that day, and the stat-
ute of limitations begin toruh against him that day.

If the day of the dateis to be construed as inclusive, when it
is construed against him and his right to bring an action within
the period of limitation, then it ought in fairness to be constru-
ed inclusive in his favor as to hisright to take judgment on that
day.

Otherwise his warrant of attorney is of little avail to him ; for
if the makers of the note were in insolvent circumstances, the
payee or his assignees would, in order to avail themselves of the
right which the law gives them to bring their action immediate-
ly, have to give up their warrant of attorney entirely and com-
mence action without it; or would have to wait on a debt
already due, and on which the statute runs, a length of time be-
fore they could take judgment according to the tenor and effect
of the very contract of which the note already due is a part, and
which was intended to give the payee of said note a summary
remedy which he would not have without it. Such a construc-
tion would be forced, unnatural and unreasonable.

B. The mere fact that the note is payable with interest does
"not show that the parties absolutely intended that judgment
should not be entered up on the note immediately, and intended
it for a continuing security—as plaintiffs in error insist.

Such an argument proves too much; for it would be just as



good an argument against taking judgment the next day after
the date of the note as against taking judgment the same day
that note is dated, and plaintiffs in error admit by their argument
that judgment entered the second day would have been regular
and good.

The provision for interest was put in evidently for the benefit
of the payee, so that if he did not take judgment at once (which
was optional with him) he should have his interest on the debt,

But the statute of limitations begins to run on such a note as
soon as it is made, although the note be payable with interest—
Norton vs. Ellam, 2 M. & W, p. 461.

Fifth. This Court should not set asside this judgment, if the
same was entered up on the regular and proper papers filed with
the Clerk, unless the law and justice and the necessary intention
of the parties require it to be done. |

Sixth. Costs are an incident of the judgment, and follow the
judgment as a matter of course. 2 Scam,, p. 49 ; 20 Ill, p. 319 {

The power of attorneyin this case authorizes a judgment to be
entered for costs, vide record - ,and it is not absolutely
and indispensably necessary that the cognovit confess a judgment
for costs, and the makers of the power of attorney cannot com-

S plain if judgment for costs be entered against them as long as
they have authorized it in the warrant of attorney. But if the
costs were irregularly and improperly taxed on the judgment, that l
is no ground for setting aside the judgment, but only a ground
for ordering a re-taxation of ccsts, or otherwise ; or the judgment
for costs may be reversed and the main judgment stand affirmed. |

Seventh. The plaintifis in error in the warrant of attorney |
expressly waive and release all errors which may arise in entering
up judgment by virtue thereof. V7%de record page

Eighth. The warrant of attorney authorizes execution to be
issued immediately, and it is not necessary that cognovit should
authorize it, and issuing of execution is no part of the judgment.

For the above reasons the defendant in error thinks the said
judgment of the Aurora Court of Common Pleas entered on said
note and power of attorney by confession, should not be reversed

but be affirmed.
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Supreme Gount of fhe Sinte of Pnois,

THIRD GRAND DIVISION.
g
DANIEL B. WATERMAN,)

L i HALP’ L April Term, 4. D, 1862.

DI

JOIIN JONES. J

Additional Brief of Plaintiff’s in Error.

Judgment by confession in vacation, by virtue of a warrant of
Attorney. The points relied on for a reversal of the judgment
are i
1st. The warrant of Attorney did not authorize the confession
of the judgment until after the expiration of the day on which
it was executed. The day of execution must be excluded from
the computation of time.

1 Pick. Rep’s, p. 497
8th Mass. “ p. 455
TR s5

and all the authorities cited by E. S. Smith, Esq., in his Brief in
this cause.

But the principal of law peculiarly appliable ‘to this case is
found in the case of Frances Cooleen et el. vs. Daniel Figgius.
: Brees’ Rep. p. 3
and also : Jefferson’s Rep. p. 9
Where the céurt held that the act of the Legislature, although it
provided that the act should be in force from and after its pas-
sage, did not go into force and effect until the day after its pas-
sage, and that the day on which the act was passed must be ex-
cluded. :
Butit may be argued that it was the intention of tke parties
that the warrant of attorney should go into force and effect on
~the day of its execution because the note is due on demand, but
that construction is rebutted by the fact that the note bears
interest.
The note being on interest, it strengthens the indication that



it was intended to remain for a time unpaid and undemanded.
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9d. The judgment is erronious because the Clerk had no au-
thority to make an order for an execution.
The Clerk under our Constitution possesses no judicial powers,
he acts in a ministerial capacity in entering judgment by confes-
* sion in vacation.

2-1th Plls. Rep. p- 598
94

Upon filing proper papers before him they become a record,
from which he derives his authority to enter judgment. Cases

above cited,

He has no right to enter judgment in vacation unless service
of process is wa,wed which is not done in this case.

He has no right to make an or der for an execution unless he is
authorized so to do from defendant’s plea or cognovit, which is
not the case in this cause. He has no judicial power to make

an order for an execution.

3d. He had no right to enter a judgment for cost against de-
fendants unless authorized by the plea or cognovit of the defen-
dants, which he is not in this case.

Defendants in this case confess a judgment for damages for
$2047 25-100, but say nothing about costs, the judgment entered
is for the above sum and costs, the judgment thercfore is for a
larger sum than authorized. The damages and costs constitute
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The authority to confess a judgment without process must be

elear and explicit and must be strictly pursued. .
5th Hill Rep. p. 497
4th. The warrant of Attorney is not sufficiently proven, it is
to uncertain and insufficient as to Waterman’s signature, .
Chas. Wheaton was incompetent to prove the execution of
the warrant of Attorney, because he is interested in the cause,

~and acted as Attorney for Plaintiff in entering judgment.

CHARLES J. METZNER, 3
Att'y for PIff. in Error.
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0 AND MYRON V. HALL,

SUPREME COURT

OF ILLINOIS,

THIRD GRAND DIVISION,
APRIL TERM, A. D. 1861.

N\

DANIEL B. WATERMAN,
» Plaintiffs in Error. ERSS?I‘SC; EI;‘\S Og;w T}(I)II:}‘

8.
% City oF AURORA.

JOHN JONES 5
Defendant in. Epror.

ABSTRACT OF RECORD.

—_———————

* The record in this case shows, that on the twentieth day of No-
vember, A. D. 1860, the defendant in error filed in the office of
the Clerk of the Court of Common Pleas of the City of Aurora,
his declaration, alleging that the defendants made and delivered
to him their certain prommissory note, of which the following is
a copy : ’



“ 82027 25. AURORA Nov. 20th, 1860

—_—
On -demand, for value received, we promise to pay Jolm Jones
or order, two thousand and twenty-sever and 25-100 dollars with
interest at the rate of ten per cent. per annum.

(Signed) D. B. WATERMAN & CO0.”

On the same day, the note, with warrrant of attorney and affi-
davit, were filed with the Clerk of said Cour t, and judgment was
entered and rendered in favor of the plaintiffs therein and against
the defendant for the sum of two thousand and for ty-seven dollars
and twenty-five cents, and execution issued thereon.

- The- warrant of aitorney was dated the 20th day of November,

f“i«SBO, and authorized any attorney of any Court of Record, to ap-

pear in any Court of Record, af any time from and afier the date
thereof, and to confess judgment, &e.

The plaintiffs in error moved to set the Jjudgment aside. Mo-
tion was denied and exception taken, and a writ of error was sued
out— the grounds of error being that the warrant of attorney did
not authorize the entry of the judement until after the day of its
date.

el
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Supreme Gomet of the State of INinois,
IN THIKD GRAND DIVISION.

DANIEL B. WATERMAN,
MYRON V. HALL L gpril Term, 4. D. 1862,
- JOHN" JONES. j ; '

Additional Abstract of Record of Plaintiff’s in Error.

Declaration in Assumpsit one special count. and all the com-
mon counts, filed in the office of the Clerk of the Court of Com-
mon Pleas of the City of Aurora, on the 20th day of November,
A. D. 1860. '

The same day there was filed a certain note in said office in
words following to-wit : “ $2027.25. Aurora, Nov. 20th, 1860.
“On demand for value received, we promise to pay to John Jones
*“or order, two thousand, twenty-seven and 25-100 dollars with
“ Interest at the rate of ten per cent per annum.

D. B. WATERMAN & CO.

Also, a warrant of attorney attached to said note in words
as follows, to-wit : “ Know all men by these presents, that we,
“D. B. Waterman & Myron V. Hall, of the firm of D. B. Water-
“man & Co, are justly indebted to John Jones upon a certain
“ promissory note, bearing even date herewith for the sum of two
“ thousand, twenty-seven and 25-100 dollars with.interest at the
“rate of ten per cent per annum and due on demand. Now
*“ therefore, in consideration of the premises, we, or either of us
“do hereby make, constitute and appoint Chas. Wheaton or any
‘“ Attorney of any Court of Record to be our true and lawful At-
‘“torney irrevocable of us and in our names, placés and stead to
“appear in any Court of Record in term time or vacation, or be-
“fore any Justice of the Peace in any of the States or Territo-
“1ies of the United States at any téme from and after the date
“ hereof to waive the service of process and confess a judgment in
“favor of the said John Jones or his assigns or assignees upon
¢ the said note tor the above sum, or as much as appears to be
“ due according to the tenor and effect of said note and interest
« thereon to the day of entry of such judgment, together with all
“costs and twenty dollars attorney fees, and also to file a cogno-
“ vit; for the amount that may be so due with an agreement there-
“in that no writ of error or appeal shall be prosecuted upon the
“judgment entered- by virtue hereof, nor any bill in Equity filed
“to interfere in any manner with the operation of said judgment,
“ and to release all errors that may intervene in the entering up
“of said judgment or issueing the execution thereon, and also
“ consent to immediate execution upon such judgment. Thereby
“ratifying and confirming all that our said attorney may do by
“virtue hereof. Witness our hands and seal this 20th day of
“ November, A. D.1860. M. V. HALL, SEAL.]

D. B. WATERMAN |sEaw |
The firm of WATERMAN & CO, [sEaL.]
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On the back of which said note and warrant of attorney is the

following afidavit: “State of Illinois, Kane County, City of
« Aurora, ss. CLarles Wheaton of said city, being duly sworn, .

« Jeposes and says that he saw said Daniel B. Waterman, who
“is known to him, sign the within power of attorney, and J. G.
“Stolp being duly sworn deposes and says that he is acquaintetl
« with the handwriting of Myron V. Hall from having seen hinm
“ write, and that the within signature purporting to be hisis the
“handwriting of said Hall, as he verily believes. Subscribed
“ and sworn to before me this 20th day of Nov. 1860,
CHAS. WHEATON, J. G. STOLP.

J. G. BARR, Clerk.

And on the same day there was filed in the Office of said
Clerk a certain paper called a cognovit. in words and figares fol-
lowing : “State of [llinois, Kane County, City of Aurora, ss.
“ The Court of Common Pleas of the City of Aurora, in vaca-
« tion after October special term 1860, Myron V. Hall and Dan-
«jel B. Waterman advs. John Jones, and the said defendants by
«R. G. Montony their attorney came dec., when &c., and say that
« they caunot deny the action of the said plaintiff, nor that they
“thesaid defendants did undertake and promise in manner and
“form as the satd plaintiff has above thereof complained against
“them, nor but that the said plaintiff has sustained damages to
“ two thousand and forty-seven dollars and twenty-five cents, in-
“ cluding twenty dollars attorney fees &c. .

R. G. MonTony, Att'y for Defendent.

And afterwards, on the same day, being one of the days in
vacation after the October special term, A. D, 1860 of said Court,
the following proceedings were entered of record to wit: City
of Aurora, November 20, A. D. 1860. John Jones vs. Myron
V. Hall and Daniel B. Waterman, Confession.

« Therefore, it is ordered by the Court that the plaintiff do
“ have and recover of said defendants his damages of two thous-
« and forty-seven dollars and twenty-five cents in form aforesaid
« confessed, and also his costs and damages by him about this
“suit expended and have execution therefore”

And at the December term, A. D. 186, the said defendants,
by C. J. Metzner their attorney, moved said Court to vacate said
judgement and quash the execution issued thereon.

ASB7#286~  motion overruled
by the Court, defendants except to the ruling of the Court.
Errors assigned are, the Courfjrred in rendering judgment

Lt







Supeeme Gomt of the State of Gliyois,

THIRD GRAND DIVISION.
——— o

DANIEL B. WATERMAN,
MYRON V. HALL, g1 Term, A D. 1862.

vs. |
JOHN JONES. J :

Additional Brief of Plaintiff’s in Error.

Judgment by confession in vacation, by virtue of a warrant of
Attorney. The points relied on for a reversal of the judgment
are '

1st. The warrant of Attorney did not authorize the confession
of the judgment until after the expiration of the day on which
it was executed. The day of execution must be excluded from
the computation of time.

1 Pick. Rep’s, p. 497
8th Mass. “ p. 455
TR0 oy 85

and all the authorities cited by E. S. Smith, Esq,, in his Brief in
this cause.

But the principal of law peculiarly appliable ‘to this case is

found in the case of Frances Cooleen et el. vs. Daniel Figgius.
Brees’ Rep. p. 3

and also Jefferson’s Rep. p. 9
‘Where the court held that the act of the Legislature, although it
provided that the act should be in force from and after its pas-
sage, did notgo into force and effect until the day after its pas-
sage, and that the day on which the act was passed must be ex-
cluded.” g

Butit may be argued that it was the intention of the parties
that the warrant of attorney should go into force and effect on
the day of its execution because the note is due on demand, but
that construction is rebutted by the fact that the note bears
interest. )

The note being on interest, it strengthens the indication that

Iy ! s

//zf’e 7"(."‘ C o {(J &~ 8{3 ‘\’:) o ! Z(t’s /‘2/! E‘ C" o« I’J "\ “er

~

&y

1‘ l‘,’ Y / :
[ P lewQ

.
7 i < <
{ Va9 4 ‘ ( - ,' rpinpd S >

s ( Gty Vs & Fin

) ¢ : d \ ¥
7 ‘ Cri ostrnvdd -
o 8 e T ¢



it was intended to remain for a time unpaid and undemanded.
Parson’s Mel cantile Law, p. 107
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2d. The judgment is erronious because the Clerk had no au-
thority to make an order for an execution.

The Clerk under our Constitution possesses no judicial powers,
he acts in a ministerial capacity in entering judgment by confes-
sion in vacation.

24th [lls. Rep. p. 598
‘@ 13 03 8 94

Upon filing proper papers before him they become a record,
from which he derives his authority to enter judgment. Cases
above cited,

He has no right to enter judgment in vacation unless service
of process is waived, which is not done in this case.

He has no right to make an order for an execution unless he is
authorized so to do from defendant’s plea or cognovit, which is
not the case in this cause. He has no judicisl power to make
an order for an execution.

3d. He had no right to enter a judgment for cost against de-
fendants unless authorized by the plea or cognovit of the defen-
dants, which heis not in this case.
Defendants in this case confess a judgment for damages for
$2047 25-100, but say nothing about costs, the judgment entered
is for the above sum and costs. the judgment therefore is for a
> / / g lal ge1 sum than authorized. The damages and costs constitute
F# o Cpilaczee,
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The authority to confess a judgment without process must be
clear and explicit and must be strictly pursued.
5th Hill Rep. p. 497
4th. The warrant of Attorney is not sufficiently proven, it is
to uncertain and insufficient as to Waterman’s signature.

Chas. Wheaton was incompetent to prove the execution of
the warrant of Attorney, because he is interested in the cause,
and acted as Attorney for Plaintiff in entering judgment.

CHARLES J. METZNER,
Att'y for PIff. in Error.
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- Supreme Gowt of the State of @lineis,

IN THIKD GRAND DIVISION.
—_——as ——

DANIEL B. WATERMAN.)
HRAEORT A d e AL L April Term, A. D. 1862,

V8. |
JOHN JONES: )
Additional Abstract of Record of Plaintiff’s in Error.

Declaration in Assumpsit one special count, and all the com-
mon counts, filed in the office of the Clerk of the Court of Com-
mon Pleas of the City of Aurora, on the 20th day of November,
A. D. 1860. _

The same day there was filed a certain note in said office in
words following to-wit : “ §2027.25. Aurora, Nov. 20th, 1860.
“On demand for value received, we promise to pay to John Jones
*“or order, two thousand, twenty-seven and 25-100 dollars with,

“Interest at the rate of ten per cent per annum.
D. B. WATERMAN & CO.

Also, a warrant of attorney attached to said note in words
as follows, to-wit : “ Know all men by these presents, that we,
“D. B. Waterman & Myron V. Hall, of the firm of D. B. Water-
“man & Co, are justly indebted to John Jones upon a certain
“ promissory note, bearing even date herewith for the sum of two
“ thousand, twenty-seven and 25-100 dollars with interest at the
“rate of ten per cent per annum and due on demand. Now
* therefore, in consideration of the premises, we, or either of us
“do hereby make, constitute and appoint Chas. Wheaton or any
“ Attorney of any Court of Record to be our true and lawful At-
‘“torney irrevocable of us and in our names, places and stead to
“appear in any Court of Record interm time or vacation, or be-
“fore any Justice of the Peace in any of the States or Territo-
“1ies of the United States at any time from and after the date
“ heregf to waive the service of process and confess a judgment in
“favor of the said John Jones or his assigns or assignees upon
“ the said note tor the above sum, or as much as appears to be
“ due according to the tenor and effect of said note and interest
“ thereon to the day of entry of such judgment, together with all
“costs and twenty dollars attorney fees, and aiso to file a cogno-
“ vit for the smount that may be so due with an agreement there-
“in that no writ of error or appeal shall be prosecuted upon the
“judgment entered by virtue hereof nor any bill in Equty filed
“to interfere in any manner with the operation of said judgment,
“ and to release all errors that may intervene in the entering up
“of said judgment or issueing the execution thereon, and also
“consent to immediate execution upon such judgment. Thereby
“ratifying and confirming all that our said attorney may do by
“virtne hereof. - Witness our hands and seal this 20th day of
“ November, A. D. 1860. M. V. HALL, [sEAL.]

D. B. WATERMAN [sEaL |
The firm of WATERMAN & CO, [seaL.]



On the back of which said note and warrant of attorney is the
following affidavit: “State of Illinois, Kane County, City of
« Aurora, ss. Clarles Wheaton of said city, being duly sworn,
“ deposes and says that he saw said Daniel B. Waterman, who
«js known to him, sign the within power of attorney, and J. G.
“Stolp being duly sworn deposes and says that he is acquainted
« with the handwriting of Myron V. Hall from having seen him
« write, and that the within signature purporting to be his is the
« handwriting of said Hall, as he verily believes. Subseribed
« and sworn to before me this 20th day of Nov. 1860,

CHAS. WHEATON, J. G. STOLP.

J. G. BARR, Clerk.

And on the same day there was filed in the Office of said
Clerk a certain paper called a cognovit. in words and figures fol-
lowing : “State of [llinois, Kane County, City of Aurora, ss.
« The Court of Common Pleas of the City of Aurora, in vaca-
« tion after October special term 1860, Myron V. Hall and Dan-
«jel B. Waterman advs. John Jones, and the said defendants by
«R, G. Montony their attorney came &e., when d&rc., and say that
“ they caunot deny the action of the said plaintiff, nor that they
«the said defendants did undertake and promise in manner and
“form as the said plaintiff has above thereof complained against
“ them, nor but that the said plaintiff has sustained damages to
“ two thousand and forty-seven dollars and twenty-five cents, in-

“ cluding twenty dollars attorney fees dec.

: R..G. MonTony, Att'y for Defendent.

And afterwards, on the same day, being one of the days in
vacation after the October special term, A. D, 1860 of said Court,
the following proceedings were entered of record to wit: City
of Aurora, November 20, A. D. 1860. John Jones vs. Myron
V. Hall and Daniel B. Waterman, Confession.

« Therefore, it is ordered by the Court that the plaintiff do
¢ have and recover of said defendants his damages of two thous-
« and forty-seven dollars and twenty-five cents in form aforesaid
« confessed, and also his costs and damages by him about this
“suit expended and have execution therefore.”

And at the December term, A. D. 186¢ the said defendants,
by C. J. Metzner their attorney, moved said Court to vacate said
judgement and quash the execution issued thereon.

motion overruled

by the Court, defendants except to ‘the ruling of the Court.
Mﬁ%ﬁiﬁz‘%ﬁ%ﬁ o R
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Swyveme Gomt of the State of Pinwis,

IN THIKD GRAND DIVISION.
— TS

DANIEL B. WATERMAN.)
MYRON V. HALL 1 gpril Torm, 4. D. 1862.
JOHN JONES. J
Additional Abstract of Record of Plaintiff’s in Error.

Declaration in Assumpsit one special count, and all the com-
mon counts, filed in the office of the Clerk of the Court of Com-
mon Pleas of the City of Aurora, on the 20th day of November,
A. D. 1860.

The same day there was filed a certain note in said office in
words following to-wit : “$2027.25. Aurora, Nov. 20th, 1560.
“On demand for value received, we promise to pay to John Jones
“or order, two thousand, twenty-seven and 25-100 dollars with

“ Interest at the rate of ten per cent per annum.
D. B. WATERMAN & CO.

Also, a warrant of attorney attached to said note in words
as follows, to-wit : “ Know all men by these presents, that we,
“D. B. Waterman & Myron V. Hall, of the firm of D. B. Water-
“man & Co, are justly indebted to John Jones upon a certain
« promissory note, bearing even date herewith for the sum of two
“ thousand, twenty-seven and 25-100 dollars with interest at the
“rate of ten per cent per annum and due on demand. Now
“therefore, in consideration of the premises, we, or either of us
“do hereby make, constitute and appoint Chas. Wheaton or any
“ Attorney of any Court of Record to be our true and lawful At-
“‘torney irrevocable of us and in our names, places and stead to
“ appear in any Court of Record interm time or vacation, or be-
“fore any Justice of the Peace in any of the States or Territo-
“ries of the United States at any tzme from and after the date
“lereof to waive the service of process and confess a judgment in
“fayor of the said John Jones or his assigns or assignees upon
“ the said note tor the above sum, or as much as appears to be
“ due according to the tenor and effect of said note and interest
“ thereon to the day of entry of such judgment, together with all
“costs and twenty dollars attorney fees, and also to file a cogno-
“vit for the smount that may be so due with an agreement there-
“in that no writ of error or appeal shall be prosecuted upon the
“judgment entered by virtue hereof, nor any bill in Equity filed
“to interfere in any manner with the operation of said judgment,
“and to release all errors that may intervene in the entering up
“of said judgment or issueing the execution thereon, and also
“consent to immediate execution upon such judgment. Thereby
“ratifying and confirming all that our said attorney may do b
“ virtue hereof. Witness our hands and seal this 20th day of
“ November, A. D. 1860. M. V. HALL, SEAL. |

D. B. WATERMAN [sgar |
The firm of WATERMAN & CO, [seaL.]



On the back of which said note and warrant of attorney is the
following affidavit: “State of Illinois, Iane County, City of
“ Aurora, ss. Clkarles Wheaton of said city, being duly sworn,
« deposes and says that he saw said Daniel B. Waterman, who
“is known to him, sign the within power of attorney, and J. G.
“Stolp being duly sworn deposes and says that he is acquainted
“ with the handwriting of Myron V. Hall from having seen him
“ write, and that the within signature purporting to be hisis the
« handwriting of said Hall, as he verily believes. Subscribed
“ and sworn to before me this 20th day of Nov. 1860,

CHAS. WHEATON, J. G. STOLP.
J. G. BARR, Clerk.

And on the same day there was filed in the Office of said
Clerk a certain paper called a cognovit. in words and figures fol-
lowing : “State of [llinois, Kane County, City of Aurora, ss.
«The Court of Common Pleas of the City of Aurora,in vaca-
« tion after October special term 1860, Myron V. Hall and Dan-
“jel B. Waterman advs. John Jones, and the said defendants by
«R. G. Montony their attorney came &e.,, when &c., and say that
“ they caunot deny the action of the said plaintiff, nor that they

“the said defendants did undertake and promise in manner and-

“form as the said plaintiff has above thereof complained against
“them, nor but that the said plaintiff has sustained damages to
“ two thousand and forty-seven dollars and twenty-five cents, in-
“cluding twenty dollars attorney fees &e.

R. G. MonTony, Att'y for Defendent.

And afterwards, on the same day, being one of the days in
vacation after the October special term, A. D, 1860 of said Court,
the following proceedings were entered of record to wit: City
of Aurora, November 20, A. D. 1860. John Jones vs. Myron
V. Hall and Daniel B. Waterman, Confession.

« Therefore, it is ordered by the Court that the plaintiff do
«have and recover of said defendants his damages of two thous-
« and forty-seven dollars and twenty-five cents in form aforesaid
« confessed, and also his costs and damages by him about this
“suit expended and have execution therefore.”

And at the December term, A. D. 1864 the said defendants,
by C. J. Metzner their attorney, moved said Court to vacate said
judgement and quash the execution issued thereon.

A=P-—386  motion overruled
by the Court, defendants except to the ruling of the Court.

. Eyros assignew Coupterred in rendering judgment
7m£¢9>the 2 /M»(ﬁ/ WZ‘{C oo 4*37

sic ' Ao foecdlaccls coeolisec & 2
%%MZZ Ll :
/7

s






@@/ /%%%&M% /Mg/ 0.

% ;f/w%%

,@WW@/Q/M/%/ /éZ/é

| %//MéWWM WMW
m/ﬁé‘/&/ %c/%m/m/ o & S5 g
2 %% /ﬁZ& 7= A @%/m'
et i Ge OZWV
w cow ST o7 %/W\M /»WW% |

@W m%i‘“’ @;z




Z¢O W/&/&(/WM(/Z/WW
_%WM Bk W%ZI{{
~m&tf mm%% Z/caié el T Ao

Mam% M,@%Wc
ﬂm/ .//m%(/f\) /f) Wﬁé
WWWW(MJ% M&é/"
W22 WWWM’%&W
) WMJ A«/W
WWWW ﬂédméé il
Wﬂ/ M %dmw()m
soedb ccwé
2/ %;%,MW@Z%& W
m% aMWM

y a M

MMOW%/ &%me

A ///(/4///3 ol % %Z{ocx/ cee mﬂ@m
% m %/Wdﬁ éZ{% 7 d//é
| ’? -

|



/ %/a/wé wm/z/% %

VM w&améo7 o WMM/) W
Wjé cidl zm&%ﬂfz

ZZ/:WXW m

Ww
. “f%

E[o“ﬁf@aw&zﬁﬂ At s Aa G as
!¢MW WWO

f %% %“‘W
Lew) veidh WD mwé/

////Jﬁ/‘/ otrrra) Nora 20 9867
O oo fow vl i /e aedly. b
W 5 G~ Frtn, 07 07 Ar= Lo

W

%(//M%)k/ et e
1 (/0'74@(4{)/ /@J/MWM(/@?D :i

» 74@() Ao |
| MWM /;UW 7/74;% |
;mc/ﬁ,(/f() Wc‘/ﬁ/a&wd) MPWW p
\



%/&/ﬁi\ %WFZ(/ //‘7 —é//[é//ﬁ?

oo frr ralincnieciridd wg frrmraicd
%% / 7&(%’3@ év///mzfé
: - /gﬂad/ﬂ/ W W ZZ{/
Al s “/WA%W 5 %

|/sz/&° /// M Wééé/&
% M/M/MW cteeol Aece s/
WW/MWZO

awﬁé/é/ MWW

cz/%/é/_ wd, and JW‘)%W
Mpé e, Lr 2 /u/ﬂ//‘) e ﬁzM %@M

Wz/ (rs0 % o7t "7/6(/64(//1 %M%@C/&w
%ﬁé/ m L M 3, é/ ﬂ‘?"//

I %y@ Nt frmans ando
/ém % oy % Aé

Mo roee eterzds Fr s et ot 04//4,/ Wwd/ﬁ/
/é&z,(/yac'/cmv/ M& /// / M/?Qﬂ c//@ //“/ /Mé

A Mﬂm/é /(/// /&/,/ 7% wméfz/ Leces
//// WWC% /& &//(// M& am//? a W/ / 2vzee /
%7 /\G wwlali # /&& as e %rz/z//

l
e~

E 4




\

« %/ﬁmw/{

)

Zm &ETT W%‘Mﬁ Wrﬁ/ % ¢/r/~r/ o7 ﬁ/f/ ZZ

W 72 C Ll /M( 2 / %o / M/// //4//4////// &/ﬂ/
eres /é pirtece /ZW Y @/ﬁ

‘ 7237%%% VABE SUANA s

%MZ//MZ(/ o ox pé /%L%Méz&wﬂf
4«0&/{0&/ w 77777 /3/ 271, W/(Z/:/ayw W(/

Wlﬁg ;Z/éwﬂ 5

Z

%74/% dfé&/é 2L P27 %7 L/ W
) JWO%M//Z 2//%

%/ 7y 22
/?/Wa fgé%omm S @ ‘

:é/d/a %//

(’//% %KM%M@/;;%

5P,

d‘w /Mﬁ /;Z

/Zﬂm
%// W% Zzymw it
] /MW ém@ W coneliZ— |

WM%WO /0/%&@@%{/ @py/mﬁ / % K/é&/ |



LM/ZWW% wow . rorcd

e Ao 7 /

w //%% s

| %@WW ég‘%ﬁm%
WM% ”@WMW W@% %

ou%aa/{/wwz/ co 777

@;Z ' /%
| é ,u

éwcuw Lja/wu/ 7

gf/‘z///ﬁéﬂ//‘/

rHrr A /4// =

/fw &< W;Z%;

j%Z WW%@ZW a5,

LcceeZd Aot %7/&0%?/‘%/
i , sreacereer aveid s %é Mﬂf
I Wz/é 2oV /z%
% /z/ém%%/ Za//;/a,o/mmé A vt g e
é %Fa mmﬂé L(//wt/ A vl v g
cents. M%%M% Mm a /447%(7/

/@%(y
i

}

| =

%”%

i 3 —



/.2 ﬂ4/,, L

i
|

o Q

% M @}ﬂ% W/é Izt l s
racatesn %{/ choter ctal Eorczii) ALY
St f/’% He ) recrt % Hecs 5

70%&6 WM%WM o 0 cilo Brerrst

" %?% @m WSS Wy
= / /{ /8

| e Wi
gé”/ﬂ @/%MZ/&M;WW%
i zmé%ﬁﬁﬁ

WW%KM% ICCAAS CIH—~

CM&A/W? ersees Dollirs woed
/L%MVL i L @ﬁ%

coeeit @% ol Kozeri e MW%/M J%Wo

JW Hovies ager o @’if @Awmaﬂﬁ@@




%&é& % creveerds émvéﬁ//ﬁbéa i
var felerd
/ﬁc@ﬂ&% ZM/a 6W~¢%/¢Z;WU%;«%

]M%QWM %WZ(/ m@/%w/@m/

!@M
/%/ g2l ﬁ/&

Sy
/@W%eé///@m 7 DD
//7// )l @WWWJ/@/

@/W W@?W% -

%W%/WW

ey 4 T
/zéwﬂWa/ %Wr:ZJm
l %%%ﬁywm

ce e b as A ceef etz 70,
/ “%wfw / /W/;f /ngﬂ
WO/Z(/M%/A //&a/ cow vacdh ecteea
M/é Wd MW/‘{V/W 4 ko P ﬁ//wcwf
|m%/ﬁ Wﬂfo&%) soe0Frr a0 s %%/WWW //'/4/074

%ﬂ//@)ﬂmﬁxﬁ‘&é/
Ghearte / A oty % 77

‘%%Mﬂéka //M%J’M—w wm/m



%M %W /

rpym% \g
| MZW /%CZ%/ /Z/é/ Al
%&%ﬁég@ 7 Z@% f%

%

ﬁ” ot ”‘M/‘? g -
‘v e rtfer— "/a%/

% KﬂaW@’?wﬂ/z/ %

@Z%wé% Wff X

Gy e S
%Zz%

%VW

m%ﬂ Cct 2L F



% ﬁm %ﬁ%@ﬁ” "Heng
% M 6W

WW(// cot
gmfzé/ W&(/ Q’f%%v

/ ”%,Z/W Mj %zﬁw%

veireihor Dy ypd 297567

devor” Wwﬂ/ /Wd
%W
o 2 0T ¥—

cov o) cotecess etforotsa ek

A A2 /@9
/ﬁ%m% g il




| MM%M(/JM Wéﬂ%‘///\)

3/%4/
il % gl

T M@ﬁ/ﬁz{/
. ’ MZZ% /éﬂwvif/ﬁ—ymmﬁ
| WVWA'
| %/u,wé mmﬁ@%c/

i



(//\M‘m%(/rf//(/ %m’//%c/

o2 //Z;W ‘
;Wﬁ&wfﬁf 7 Wﬁ
L g I S

UekT eot ﬂ%ﬂ%’ 2
:Jf/gMﬁm/MWMW an A

m/ o P
%%m% Zw %@7;&,%

|

@W/ e Al o7 Aoy

J%“ﬂﬂé %W*:ZZ(/W/W

9’/ 7&%/

7/% »% dcends
WWVM\/ ﬁw

Y alr i
i W% Wé;, m

o

ﬁ




| ' ’ =
| @ @
|
l

/%W& Mﬁ%@z)% %ﬁ)%
2 hgze)
5| 7%7./6

”/Zj éﬁ/kr% ez ) fre 74%/ ' /&%
S lnaiiity

WZ(/ >
0 !/ =7 = Z ,
’ 75 g =7 T 5 r’/; 7oz 22
Py W &2
/ 7 \ / < P ; 2
% ST,

e

1o

=7

e
\/v'ﬁ’)g

g7L4] C2>



e e

oz

/ /‘/.7//& o 2L F

b 5
$.
M i |

3
t

\

/(/ ron /%//U,}

0722728 J %éfﬁ/f@

Siie /5’5/
mg /% S

set

(‘

Lo, ot

- J///Mw /J/a’—
CerF G, Vo

A% </Z4( y ///4’//‘7&\( X

% &



	image00001
	image00002
	image00003
	image00004
	image00005
	image00006
	image00007
	image00008
	image00009
	image00010
	image00011
	image00012
	image00013
	image00014
	image00015
	image00016
	image00017
	image00018
	image00019
	image00020
	image00021
	image00022
	image00023
	image00024
	image00025
	image00026
	image00027
	image00028
	image00029
	image00030
	image00031
	image00032
	image00033
	image00034
	image00035
	image00036
	image00037
	image00038
	image00039
	image00040
	image00041
	image00042
	image00043
	image00044
	image00045

