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SUPREME COURT,.

S e SRR ¢ @ B o (GERRe

Warter J. QUARTERS, )
8. ' Error from Lake.

University ofF St. Marvs or mHE LAKE )

Acrion below assumpsit. Commenced by attachment. Affi-
davit purports to be made by H. Quigly, before C. DeWolf, a
Justice of the Peace of Cook County, without any proof that he
was Justice of the Peace. Bond given in the usual form, omit-
ting the term to which the writ was returnable. Signed with-
out seal. University of St. Marys of the Lake by G. B.
Caulfield, Attorney. Writ issues September 29, 1855, return-
able at October Term, A. D. 1855. Plaintiff at the same time
W&‘mpe 1at &Ald writ be at once returned and advertize.

o personal service. Declaration filed September 9, 1855, to
which a demurer was filed. The demurer sustained at the June
Term, 1856, and plaintiff have leave to file an amended decla-
ration, which having been at once done, it was ordered that the
defendant have till eleven o’clock, of the next day, to plead to
the amended declaration.

The new and amended declaration is not entitled, at any time,
is a common count for board and tuition, and concludes in this
wise.

“Which latter amount, viz: $390 98-100, he undertook and
then and there faithfully promised and bound himself to pay to
said University, &e. whenever he should be thercunto after-
wards requested.  Nevertheless the said Quarters, though
frequently requested so to do, never has paid said last mention-
ed sum, or any part thereof, but wholly refuses and still does
refuse to do the same to the damage of the plaintiff, &e.”

Without any bill of particulars.



2
Onthe nes come the parties, Defend ed a plea
2 /DAY 9oy come the parties, De ledaplen,z o

A Same day defendant asked leave to to withdraw hls plea—-—whlch
is granted. Judgment by default for $390. Defendant by hix
Attorney, moves to set aside the Judgment, and files affidavit
and moves arrest of Judgment. Both of which motions were

overruled.
Errorséﬂ'gned —

1st. Attachment Bond does not state to what term the writ
was returndble.

2d. That there 1s no evidence of the official character of the
Justice of the Peace administering the oath.

3d. That the Sheriff was immediately directed, by the plain-
tiff’s Attorney. to return the writ.

4th. That Judgment by default was entered against defen-
dant when there had been an appearance.

bth. That the amended declaration is insufficient and does
not allege sufficient to support the action, and that the motion
to arrest should have been sustained.

6th. That the Court erred in permitting the defendant in er-
ror to take a short rule to plead after sustaining the demurrer,
and in allowing the plaintiff’ below to amend his declaration, and
compelling the defendant to plead without continuing the case.
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