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- ApsrracT or Reeonp.

Venue, term of Court and name ot Judge presiding.

Statement of parties to bill, and title of - bill. A

Copy of Summons issued in this cause.

Jopy of Sheriff’s return of Summons.

Copy of Complainants bill, venue, entitled of March term, 1859, &e.
Complainant alleges he was oceupying N W qr See. 23, T.3 8. R. 3 West, on
2 ; day of 1854, in Washington County, [Hinois.

That said land was subject to entry under graduation act ot August 4th, 1854,
Alleges tnat Complainant was desirous of procuring title to North half'and Frank-
lin to South halt of said land. ¢
Allegation that Franklin proposed to complainant, that complainant enter said land
in his own name, each one to pay half of the expense, and complainant to deed
one half of land to Franklin.

That complainant and Franklin according to said proposition went to Kaskaskia
together for the purpose of making the entry, and found the office closed.
That Daniel P. Roberts proposed to make the entry for them when the office
opened, if they would leave the money, and make affidavit that he, complainant,
entered said land for hts own use, and for the purposes of  actual settlement and
cultivation, and had not acquired more than 320 acres under the zct of August
4th, 1854, v,
That complainant and Franklin each, furnished ten dollars to Roberts, and that
complainant paid Roberts 3,50 for afidavitand #2 50 foes for entering said land,
and that Roberts promised to send eomplaivant a certificate of entry, &e.
That eomplainant waited, got no answer; Franklin went to Kaskaskia to kuow the
cause; learned the entry was not made; filed Aiés own affidavit under the act of Au-
gust 4th, 1854, with the money paid by complainant and Franklin to Roberts, and
took certificate of entry in his own name for whole tract.
That Franklin after entering said land promised complaivant to deed him the
North half of the tract, he, (Franklin) having filed the necessary affidavit, &e., in
accordance with the original agreenert.

"That long before the entry, complainant was ocenpying the land, and lie continued
s0 to oceupy ever since; has made valaable improvements thereon, and Frankhn
has occupicd South half of said Lund.

That eomplainant has demanded a dead, but Franklin rapeatedly refused to make it.
That Franklin hes frandulently conveyed said land to Diey (tlenn, who has sinee
married James Glenn; that there was no eonsideration for said conveyance.

Prays to he excused from meikine oxhibits of said decd and eertificate of cntry,
complaimant not knowing whether they are in possession of Kran:ln or Glenns, but
believes the Patent is in Frankling possession.
Prayr of Bill, that defendants be sunnroned and reguired to answer; oath waived;
that the deed from Franklin to Dicey Glenn he set aside so far as No half of said
land is eoncerned. and that Imnklin be compelled 1o convey same to complainant
and for other and further relief, &e. Signed by Smith & Sumner, Hol'rs. for Compl't.
Answer of Miner N. Franklin; title of cauge. &e. '
Denies that complainant at any tiwe in year | RE 1 was occnpant of smd N. W. .
Admits that in 1854 complainant resided on Nkt of said tract, in a house belong-
ing to this respondant.

Avers that respondant occupid 2. hf of said traet, ¢ ad was owner of all improve-
ments on said N W qr.

Admits that complainant and him went to Kaskaskia together; that it was their
intention then, to enter said N W qr in name of complainant, but denies that com-
plainant furnished one dollar of purchase money or expenscs, avers that this ve-
spondant furnished the money; that no purchase was then made; that money was
then left to make the purchase; that said money was respondants.
That respondent urged complainant to go to Kaskaskia to see about entry, and
complainant refused and would bave no more o do with it; that respondent was
compelled to go to Kaskaskia to sce about the entry, or loose his money, and made
two trips there for that purpesc, and made it in his own name, with his own money.
Thai Franklin was at great expense, to-wit: §200, in entering gaid land; &e., pay-
ing taxes thereon and obtaining patent, none of which complainant has paid back
to him, or even offered to pay back. y

That Franklin swore when he purchased said land, that he cntored it for Juis vwn
use, for settlement and actual enltivation, under provisions of act of Aug. 4th, 1854,
Admits he deeded the land to Diey Franklin, now Dicy Glenn, denies that same
was done fraudulently. but avers it was done in good faith for a good consideration.
Denies that he, Franklin, ever refused or was requested by complainant to deed N
hf of said land to complainant, or even heard complainant claim any of it until
commencement of this suit.
Avers that complainant gave up all elaim to said land before respondant entered it.
Denies that complainant ever wmade any valuable improvements on said land.
Conelusion and prayr to dismiss bill

Answer of Diey and James Glenn, denying all the allegations in complainants bill,
except that alleging conveyance 10 said Dicy, avering that the conveyance from
Miner Franklin to said Dicy was made in good faith, without any knowledge of
any claim of complzinant to the land.
Repliertion of complainant to answers of all defendants, dening the allezations in
said replications contained and alleging that said replications are uneertain and
insufficient in Jaw, &c.
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Page 15.0

Page 14. /. Decree of Court, requiring said defendant to make a deed to complainant for N hf

of NW qrSec. 23, T3 SR 3 West.
Appeal prayed and granted on defendant entering into bond in sum of 3100 in
30 days, &e. :
Interlocutory decree, over-ruling mation of defendants to dismiss bill and ruline
defendants toanswer by I5th July, 1859, and continuing eause.

1. Dreposition of complainants witnesses.

“n. Deposit'on of B B. Jones, who says he went to Kaskaskia with Vrankling veturn-
ed with him; learned he was going to enter bit lands—that he and complainant
were going to enter together—learned that complainant lived on half land,

0. Franklin said complainant had left half the money, and he, Franklin, left the
other half. Witness advised Faanklin to make deed to complainant and take notes
for halt' of it back.

Page 16. p. That cach furnished half the money and Franklin done the swearing.
© ¢. That Franklin said at another time he had been willing to deed vomplainant 40
acres but woudu’t do it now.

#  Cross examined. Don’t know how long ago'its been; was about in same condition

then as whin deposition was taken; a little more drink aids his memory.

Paze17. s Franklin said in last conversation I had with him, that complainant had not paid

Page 23. .

I

one cent toward the land.
Jeposition of Robert Looney. Went with Franklin to Kaskaskia to see about bit
panklin found land he wanted not entered, said he would have to o back
ymplainant—went to Pensonean and Franklin gave Pensonean so much to
‘in his, I'’s name. ;
3 advised F. to give complainanta deed for one half the land wheu he went
thinks he said it was the calculation for complainant to have half the land.
?Ki}uld deed it to him.
b 2. helped build the house complainant lives in, on Jand in controversy.
ness to deed from I7. to his Daughter Dicy, knows nothing of any money
veen them then. »

K nklin was then in law-suits, and said this was the cauge of his deeding
it ghter, who was then wnmarried, 20 years of age.

hose moncy was uséd in entering the land.

Tiep of Blbert Larkin, heard Franklin say half the land was complainants
wnd I P8, didu’t say which halt was complainants, thinks complainant
lived L haif; never heard F. say he wounld deed it to complainant.

fear Franklin tlat the land was his and complainants in partnership.
Depe ugh Adams: Says he heard Franklin say that comphinant applied
to enter and and left money at land office—that he went down to see about it—
entered it-in his own name; didn’t say whose money enteved it; said he was going

to make a deed to complainant for half of it.
Thinks land is in See. 23 T3 8 R 3 West, N W qr.

Deposition of Kli Hutehings: Says Tranklin told him that complainant went to
Kaskaskia to enter the land; left the money and affidavit; that he went to see aboui
the land, found it not entered; drawed the money and piyes and entered in his
own name; so entered in ehpartnershin was to make complainant a deed to his part.
Think Rranklin said each furnished their quota of micney.

Deposition of Jas 11, Maxwell: Says about same as last witness ag to Franklins
admissions about entering the hand; heard nothing alout deeding to compliinant:
understood from conversation it was complainants land but in Franklivg name.

Pace 28 . Don’t remember all that was said.
2 g

h.

Page 25. 5.

Deposition of Clark (Gordon: Saw deed made from Franklin to Diey: heard ¥, «
abont that time there was some indictents against hin and he cxpected to
fined, and wauted to put the land out of his hands.

[ranklin said he entered the land with his own money, and paid the fees himself,
in same conversation refered to above. : :
Deposition of 8. Maxwell:  Was in Kaskaskia when land was entered, and present
when deed was made to Dicy; saw no money paid.

Page 26. 4. Testimony for complainant closed.
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Pave 27,0
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Paee28. 0.

Page 28. p.

Page¥8. g

Page 39. 5.
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Page 52.u

Deposition on part of Defendants: Jos. Lacefield was present and hewd Hugh Ad-
ams and Frankhin talk aboat the land. ; .
Irankiin told Adams the land never cost complainant one cent.

Deposition of John Franklin, knows N W qgr See. 23T 38 B 3 W, let Franklin
have ten dollars to enter bit land with; complainant said Franklin went to
kia next day after I let him have the money.

Witness was engry with ranklin for taking esmplainant along; making dounbic
expense.

Deposition of Thos. Franklin: known the partics and land in dispute.

Let Miner N. Franklin have $10 to enter bit land with in fall of 1854; knows he
vent to Kaskaskia within two days afterwards, to enter this land N W qr See. 23
T3S R3 W, went with him.

Knows that said Franklin worked in putting up the house complainant fives in,
&e.; that MeEntyre went along to kaskaskia.

Deposition of Gillis Franklin: Knows the land; knows that complainant did wot
live on the land wheu they all went to Kaskaskia to enter it; knows that Pranklin
helped cut, hew, scalp and haul the logs that built the house complainant now
lives in.

Appeal Bond filed 15th September, 1859,

. Clerks Certificate to this eopy of Record.
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Page I.a.  Venue, term of Court and name ot Judge presiding.

. Statement of parties to Lill, and title of bill.

¢.  Copy of Summous issued in this cause.

Page 2. d.  Copy of Sheriff’s return of Summors.

e. Copy of Complainants bill, venue, entitled of March term, 1859, &e.

g. Complainant alleges he was occupying N W qr Sec. 23, T.3 8. R. 3 West, on

day of 1854, in Washington County, Illinois.

/. That said land was subject to entry under graduation act ot August 4th, 1854,

/. Alleges tnat Complainant was desirous of procuring title to North haif and Frank-
lin to South halt of said land.

Page 3. 7. Allegation that Franklin proposed to complainant, that complainant enter said land
in his own name, each one to pay half of the expense, and complainant to deed
one half of land to Franklin.

/. That complainant and Franklin according to said proposition went to Kaskaskia
together for the purpose of making the entry, and found the office closed.

/. That Daniel P. Roberts proposed to make the entry for them when the office
opened, if they would leave the money, and make affidavit that he, complainant,
entered said land _for hts own use, and for the purposes of actual settlement and
cultivation, and had not acquired more than 320 acres under the act of August
4th, 1854.

% Page 4.m. That complainant and Franklin each, furnished ten dollars to Roberts, and that
complainant paid Roberts $3,50 for affidavit and $2,50 fees for entering said land,
and that Roherts promised to send complainant a certificate of entry, &e.

w That complainant waited, got no answer; Franklin went to Kaskaskia to know the
cause; learned the entry was not made; filed &is own affidarit under the act of Au-
oust 4th, 1854, with the money paid by complainant azd Franklin to Roberts, and
took certificate of entry in his own name for whole tract.

Page 5. 0. That Franklin after entering said land prowised complainant to deed him the

North half of the tract, he, (Franklin) having filed the necessary affidavit, &e., in

accordance with the original agreement.

That long before the entry, complainant was occupying the land, and he continued

S0 to oceupy ever since; has made valuable improvements thereon, and Frankln

has occupied South half of said land.

Page 6. ¢.  That complainant has demanded a deed, but Franklin ropeatedly refused to make it.

7. That Franklin has frandulently conveyed said land to Dicy Glenn, who has since
married James Glenn; that thore was no consideration for said conveyance.

Page 7. 5. Prays to be exeused from making exhibits of said deed and certificate of entry,
complainant not knowing whether they ave in possession of FranZlu or Glenns, but
believes the Patent is in Frankling possession.

t. Prayr of Bill, that defendants be summoned and required to answer; oath waived;
that the deed from Franklin to Dicey Glenn be set aside so far as N. half of said
land is concerned, and that Franklin be compelled to convey same to complainant
and for other and further relief, &e. Signed by Smith & Sumner, Sol'rs. for Compl't.

Page 8. «.  Answer of Miner N. Franklin; title of cause, &e.

Page 9. ». Denies that complainant at any time in year 1874 was occupant of smd N. W. gr.

. Admits that in 1854 complainant resided on N hf of said tract, in a house belong-

ing to this respondant.

+. Avers that respondant occupid 8. hf of said tract, and was owner of all improve-
ments on said N W qr.

y.  Admits that complainant and him went to Kaskaskia together; that it was their
intention then, to enter said N W qr in name of complainant, but denies that eom-
plainant furnished one dollar of purchase money or expenses, avers that this re-
spondant furnished the money; that no purchase was then made; that money was
then left to make the purchase; that said money was respondants.

Puoc 10, 2. That respondent urged complainant to go to Kaskaskia to see about entry, and
complainant refused and would have no more to do with it; that respandent was
compelled to go to Kaskaskia to see about the entry, or loose his money, and made
two trips there for that purpose, and made it in hiz own name, with his awn,money.

«. That Franklin was at great expense, to-wit: $200, in entering said land, &c., pay-
ing taxes thereon and obtaining patent, noue of which complainant has paid back
to him, or even offered to pay bhack.

4. That Franklin swore when he purchased said land, that he entered it for Lis oeon
use, for settlement and actual enltivation, under provisions of act of Aug. 4th, 1854.

. Admits he deeded the land to Dicy Franklin, now Dicy Glenn, denies that same
was done fraudulently, but avers it was done in good faith for a good consideration.

. Denies that he, Franklin, ever refused or was requested by complainant to deed N
hf of said land to complainant, or cven heard complainant claim any of it unil
commenecement of this suit.

e, Avers that complainant gave up all claim to said land before respondant entered it.

/- Denies that complainant ever made any valuable improvements on said land.

4. Conelusion and prayr to dismiss bill

. Answer of Dicy and James Glenn, denying all the allegations in complainants bill,
except that alleging conveyance to said Dicy, avering that the conveyance from
Miner Franklin to said Diey was made in good faith, without any knowledge of
any claim of complainant to the land.

Page 13. & Repliertion of complainant to answers of all defendants, dening the allegations in
said replications contained and alleging that said replications are uneertain and
insufficient in law, &e.

} AnsTeAacT oF Recorp.
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Decree of

of N W 3, T3 SR 3 West.

Appeal p nd granted on defendant entering into bond in suni of 100 in
30 days, &

Tuterlocut: ea, ove: -ruling mation of defendants to dismiss bill and vuling
defendant er iy 15th July, 1809, and continuing cause.

L. ants witnesses. :
~ ones, who says he went to Kaskaskia with Franklin; roturn-
ned he was going to enter bit lands—that he and complainant
ter § gether—learned that complainant lived on half land.
omp’ inant had left half the money, and he, Frauklin, left the

Depositio;
ed with

were going t
Frankl"%sﬁ&

other Vitness advised Faanklin to make deed to complainantand take notes
for ha it back.

That ished alf the money and Franklin done the swearing.

That n said |« another time he had been willing to deed complainaut 40
acres b dn’t do 1t now.

Jross examined.  Don’t know how long ago its been; was about in same condition
then as wh n deposition was taken; a little move drink aids his memory.
Franklin said in last conversation I had with him, that eomplainant had not paid
one cent toward the land. '
Deposition of Robert Looney.  Went with Franklin to Kaskaskia to see about bit
land—Franklin found land he wanted not entered, said he would have to go back
after ecomplainant—went to Pensonean and Franklin gave Pensoncan so much to
enter it in his, I'’s name.
Witness advised F. to give complainunt a deed for one half the land when he went
home—thinks he said it was the caleulation for complainant to have half the land,
and he would deed it to him.
Kuows that I'. helved build the house complainant lives in, on land in controversy.
Was a witness to deed from I. to his Daughter Dicy, knows nothing of any money
passing between them then. -
Knows Franklin was then in law-suits, and said this was the cause of his deedine
it to his daughter, who was then unmarried, 20 years of age. s
Dont know whose money was used in entering the land.
Deposition of Klbert Larkin, heard Franklin say half the land was complainants
end half his, I''s, didu’t say which half was ecmplainants, thinks complainant
lived on north half; never heard . say he would deed it to complainant.
Learned from Franklin that the land was his and complainants in partnership.
Deposition of Hugh Adams: Says he heard Franklin say that complainant applicd

" to enter the land aud left money at land office—that he went down to sce about it—

Page21.
Page 22.d.

Page 23.¢.

J-
Page 24, ¢.

h.
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Page 25. /.

Page 26. 4.

L.

m.
Paze 27. n.
Page 28, 0.
Page 28, p.
Page29.q.

.

Page 30, «.

)
Page 82, u.,

entered it in his own nams; didn’t say whose money entered it said he was going
to make a deed to complainant for half of it. s
Thinks land is in See. 28 T'3 8 13 West, N'W qr. *

Deposition of Eli Hutchings: Says Franklin told him that complainant went to
Kaskaskia to enter the land; left the money and affidavit; that he went to see about
the land, found it not entered; drawed the money and pipers and enteved in his
own name; 8o entered in copartnership; was to make complainant a deed to his part.
Think Kranklin said each furnished their quota of money.

Deposition of fas 1. Maxwell: Says about same as lust witness as to Franklins
admissions about entering the land; heard nothing abont deeding to complainant;
understood from conversation it was complainants land but in Franklins name.
Don’t remember all that was said.

‘Deposition of Clark Gordon: Saw deed made from Franklin to Diey: heard F.say
about that time there was some indictments against himn and he expected to Le
fined, and wanted to put the land out of his hands.

Franklin said he entered the land with his own money, and paid the fees himsclf,
in same conversation refered to above.

Deposition of 8. Maxwell:  Was in Kaskaskia when land was entered, and present
when deed was made to Dicy; saw no money paid.

Testimony for complainant closed.

Deposition on part of Defendants: Jos. Lacefield was present and heard Huel Ad-
ams and Franklin talk about the land. :
Franklin told Adams the land never cost complainant one cent.

Deposition of John Franklin, knows N W qr See. 28T 38 R 3 W, let Franklin
have ten dollars to enter bit land with: complainant said Franklin went to Kaskas-
kia next day after I let him have the money.

Witness was engry with Fraoklin for taking esmplainant along; making double
expense.

Depozition of Thos. Franklin: known the parties and land in dispute.

Let Miner N. Franklin have $10 to enter bit land with in tall of 1854; knows he
went to Kaskaskia within two days afterwards, to enter this land N W qr See. 23
T3 8 R3W, went with him.

Knows that said Franklin worked in putting up the house complainant lives in,
&e.; that MeEntyre went along to kaskaskia.

Deposition of Gillis Franklin: Knows the land; knows that complainant did not
live on the land when they all went to Kaskaskia to enter it; knows that Franklin
helped eut, hew, sealp and haul the logs that built the house complainant now
lives in.

Appeal Bond filed 15th September, 1859,

(Mlerks Certificate to this copy of Record.

. . . : =
req iring said defendant to muke a deed to complainant for N hf

g

T



.

i |

fraay

-

4
1
a8 g
. @t




	img20250213_12481441
	img20250213_12491606
	img20250213_12504747
	img20250213_12511037
	img20250213_12515950
	img20250213_12522953
	img20250213_12531394

