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State of YNineis, | Thivd Grand Division.
SUPREME GOURT. ,‘ APRIL TERHM, I1386€Q.

WETEMORE C. THOMPSON, CALVARY L, WETMORE and JUBSON . FRISBY,
Partners, trading and doing business in the name and siyle of
ThOMPSON, WETMORE & C0.,

S, ; )

JOHN W, MATHEWS, 0SCAR F. GRIBBENS, RUFUS W, LENGRI and CALVIX TERRY,
Pariners, trading and doing business under the name andg style of

Jo W MATHEWS . & Cos

1<rror from Tazewell.
- — - - —_———
Pl Term of the Tazewell circuit court, February, 1860.

Parties plaintiffs.

2 Parties defendants.

Precept.

Proceeding of the court.

=32 Writ against defendants.

Return of writ by sherift of Tazewell county:

“Service on Oscar F. Gribbens on the 14th January, 186G0; J. W.
Mathews, R. J. Lenori and Calvin Terry not found in Tazewell county.”—
Signed by T. C. Reeves, sheriff Tazewell county, by T. L. Masters. deputy.

+  Writ to the sheriff of Mason county, dated 19th December. 1854).

Return of sheriff of Mason county:

5 Service: served on Calvin Terry, January 3, 1860, J. P. Havinghorst.
sheriff, by J. B. Ianther, deputy.

Filing declavation 17th of January, 1860.

Declaration in assumpsit. The declaration charges that John W.
Mathews, Oscar I. Gribbens, Rufus W. Lenori and Calvin Terry. partners.
trading and doing business under the name and style of J. W. Mathews &
(*o.,-made their promissory note dated 13th day of August, 1857, at Pekin.
hy the description J. W. Mathews & Co., and payable Ist day of April, [835,
for the sum of five hundred and fifty-seven and seventy-one hundreths of
dollars, with interest.

Sets out the liability and promise.

Common counts.

Breach, damage $1,000.

Copy of note sued on, signed =+J. W, Mathews & ('0.”

Acceount stated,



[Further proceeding by the court, at February term, 1860
Title of cause.

Plea: The plea says the plaintiffs ought not to have or maintain their saic
action thereof against him, because he says that he is not now, and never
was, a member of the firm of J. W. Mathews & Co.; and this he is ready
to verify. Prays judgment, &c.

»  Affidavit: Calvin Terry states under oath, that the above plea as pleaded
is true in substance and fact. Sworn and subscribed to. Signed Calvin

y Terry.

Jurat before the clerk.

Title of the cause.

Plea by Oscar F. Gribbens, denying under oath, that he is nat now, no
never has been, a member of the firm of J. W. Mathews & Co.  Prays judg-
ment, &e.

! Jurat. e swears the above plea is true in substance and fact. Signed
| 0. F. Gribbens.

In

Jurat sworn before M. C. Young, clerk, S. W. Stone, deputy clerk.

10 & 11 . 3
| ; Title of cause.
Replication and joinder to the plea of Calvin Terry.
Title of cause, and term.of court, February term, 1860.
12

Replication and joinder.

JER IR

’ Aflidavit for continuance.

Further proceeding of the court.
Title of the cause.
Trial by the court by agreement.

Judgment, February 18, 1860, as follows:

Now this day comes as well the plaintifts, by their attorneys, Parker & Sou
as the defendants by their attorney, Hugh Fullerton, and by agreement «
Jjury is waived, and this cause is tried by the court, ona plea of abatement as
to Oscar I'. Gribbens; and the court having heard the proofx and allegations

1 of the parties and argument of counsel thereon; and being fully advised
in the premises, is of the opinion that the plaintifis hath sustained damages
by reason of the breaches of promise in the declaration mentioned, to the
sum of six hundred and twenty and seventy-five hundreths of dollars. Tt
is therefore ordered and adjudged by the court, that the plaintifls recover of

« said defendant, Oscar F. Gribbens, the damages aforesaid, and likewise the
costs and charges by them about their said suit expended; and that execu-
tion issue therefor; and this cause is continued as to Calvin Terey, with
leave to either party to file exceptions in vacation.

Bill of exceptions.
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, THOMPSON, WETMORE & CO.,!

: vs.
OSCAR GRIBBENS, Tazetvell Cireuit Court,
JOHN W. MATHEWS, ‘ Of February Term, 1860.

CALVIN TERRY,
RUFUS W. LENORI. ]

The plaintiffs” evidence: B. S. Prettyman, a witness introduced by plain-
nﬂ.\. testified that he knows the defendants; had been acquainted with

;. Oscar Gribbens since spring of 1857 ; and ﬂhlt during the spring and sum-

mer of 1857, there was placed in his hands for (ollechon about §400 vs.
Mathews & Lo .; that he called on Gribbens for the claim, as one of the firm
of J. W. Mathews & Co.; that he was advised he was one of the firm, but
could not say who told him.  Gribbens went with witness to J. W. Mathews,
who gave witness an order for the claim in the presence of Gribbens, in the
nane o{' the firm of J. W. Mathews & Co. The order was not paid, and
witness afterwards sued Oscar Gribbens, J. W. Mathews and Letori, as the
tivm of J. W. Mathews & Co., and got service on Gribbens and Mathews,

and took judgment against them on the claim; and he believed Gribbens

_was & member of the firm of JJ. W. Mathews & Co. He gob the claim from

(iribbens.

(‘opy: of note read in evidence : Sy
Periy, August 13th, 1857.

Ou the first day of April, 1858, for value received, we promise to pay
Thompson, Wetmore & Co., or m(lm the sum of five hundred and fifty-
seven and seventy-one hundreths dollars, with inferest.

Signed by J. W, Marnews & Co.

And rested their case.

Defendants then introduced on their part one James A. MeGrew, who
testified that he knew the defendants, and always understood that Gribbens
was oniy a clerk for J. W. Mathews. Heard Mathews say he was the best
clerk he ever had. Mathews always treated him as a clerk; had heard
(iribbens. when attending to the business, say to people who had business
with the company, that he could not do certain things until Mathews came,
or until he could see Mathews.

That being all the evidence, the court found for the plaintifls.-
The defendant then excepted.
Signature of the judge. and scal.

Clerk’s certificate and seal.

BENJAMIN S. PRETTYMAN, Aloiruey.-
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State of HMinois, | Thivd Grand Hivision.

SURBREME GQURYT. JAPRIL TERM, 1860,

WETEMORE C. THOMPSON, CALVARY L, WETMOI

RE and JUBSON €. FRISBY,
' partners, trading and doing business in the name and style of
ThOMPSON, WETMCRE & (0.,

US.
JOHUN W, MATHEWS, OSCAR F. GRIBBENS, RUFUS W, LENORI and CALVIN TERRY,
Partners, trading and doing business under the name and style of
Jo W. MATHEWS & Co.

I<rror from Tazewell.

Pagt 'l‘(;f;;l-.'«)ﬂl; the Tazewell cireuit court, l*‘urlAn‘u.:-u:_\'.r 1860,
Parties plaintiffs.
Parties delendants.
Precept.
Praceeding of the court.
aes  Writ against defendants.
Return of writ by sheriff of Tazewell county-:
“Service on Oscar . Gribbens on the 14th January, 1860; J. W.
Mathews, R. J. Lenori and Calvin Terry not found in Tazewell county.”—
Signed by T. (. Reeves. sheriff’ Tazewell county, by T. L. Masters, deputy.
i Writ to the sheriff of Mason county, dated 19th December, 1859.
Return of sheriff of Mason county:

Service : served on (Calvin Terry, January 3. 1860, J. P. Havinghorst,
sheriff, by J. B. Hanther, deputy.

LS|

Filing declaration 17th of January, 1860.

Declaration in assumpsit. The declaration charges that John W.
Mathews, Oscar F. Gribbens, Rufus W. Lenori and Calvin Terry, partners,
trading and doing business under the name and style of J. W. Mathews &
Co., made their promissory note dated 13th day of August, 1857, at Pekin,
by the description J. W. Mathews & Co., and payable 1st day of April, 1858,
for the sum of five hundred and fifty-seven and seventy-one hundreths of
dollars, with interest.

Sets out the liahility and promise.

(‘ommon counts.

Breach. damage 21.000, i
Copy of note sued on, signed “J. W, Mathews & Ca.”

Account stated.
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Further proceeding by the court, at Kebruary term, 1oUU.
Title of cause.

Plea: The plea says the plaintiffs ought not to have or maintain their said
action thercof against him, because he says that he is not now, and never
was, a member of the firm of J. W. Mathews & Co.; and this he is ready
{o verify. Prays judgment, &c.

Affidavit: Calvin Terry states under oath, that the above plea as pleaded
i« true in substance and fact. Sworn and subscribed to. Signed Calvin
Terry. » :

Jurat hefore the clerk.

Title of the cause.

4 Plea by Oscar F. Gribbens, denying under oath, that he is not now, nor
never has been, a member of the firm of J. W. Mathews & Co.  Praysjudg-
ment, &ec.

Jurat. He swears the above plea is true in substance and fact. Signed
0. F. Gribbens.

Jurat sworn hefore M. C. Young, clerk, S. W. Stone, deputy clerk.

&1t
Title of cause.
Replication and joinder to the plea of Calvin Terry.
Title of cause, and term of CO‘l'll‘.t, F obruzn".v term, 1860.
12
Replication and joinder.
15, 14 & 15

Affidavit for continuance.
Further proceeding of the coturt.”
Title of the cause.

Trial by the court by agreement.

Judgment, February 18, 1860, as follows
Now this day comes as well the plaintifts, by their attorneys, Parker & Sori.’
a5 the defendants by their attorney, Hugh Fullerton, and hy agreement o
jury is waived, and this cause is tried by the court, on a plea of abatement as
‘o Oscar F. Gribbens; and the court having heard the proofis and allegations
i of the parties and argument of counsel thereon and being fully advised
in the premises, is of the opinion that the plaintiffs hath sustained damages
hy reason of the breaches of promise in the declaration mentioned, to the
sum of six hundred and twenty and seventy-five hundreths of dollars. It
s therefore ordered and adjudged by the court, that the plaintifls recover off
o snid defendant, Oscar F. Gribbens, the damages aforesaid, and likewise the
costs and charges by them about their said suit expended; and that exceu-
tion issue {herefor; and this cause is continued as to Calvin Terry, with
jcave to either party to file exceptions in vacation.

Bill of exceptions.




<~ THOMPSON, WETMORE & (CO.,’
8. : s
OSCAR GRIBBENS, " Tuzewell Cireudt Court,

i JOHN W. MATHEWS, Of Febrvary Term, 1860.
CALVIN TERRY, i
*RUFUS W. LENORI.

The plaintiffs’ evidence: B. S. Prettyman, a witness introduced by plain-
Ailfs, .testified that he knows the defendants; had been acquainted with
‘Uscar Gribbens since spring of 1857 ; and that during the spring’and sum-
mer of 1857, there was placed in his hands for collection about $400 vs.
Mathews & Co.; that he called on Gribbens for the claim, as one of the firm
of J.'W. Mathews & Co.; that he was advised he was one of the firm, but
could not say who told him.  Gribbens went with witness to J. W. Mathews,
who gave witness an order for the claim in the presence of Gribbens, in the
name of the firm of J. W. Mathews & Co. The order was not paid, and
witness afterwards sued Oscar Gribbens, J. W. Mathews and Lenori, as the
firm of J. W. Mathews & Co., and got service on Gribbens and Mathews,
and: took judgment against them on the claim; and he believed Gribbens.
was a member of the firm of J. W. Mathews & Co. He got the claim from
(iribbens.

-

i(Gopy of note read in evidence :
: Prkiy, August 13th, 1857.
«n the first day of April, 1858, for value received, we promise to pay
Thompson, Wetmore & Co., or order, the sum of five hundred and fifty-
seven and seventy-one hundreths dollars, with interest. :
: ' Signed by J. W. Marnews & Co.
And rested their case.

v, Defendants then introduced on their part one James A. Mc(Girew, who
testified that he knew the defendants, and always understood that Gribbens
was oniy a clerk for J. W. Mathews. Ieard Mathews say he was the best
clerk he ever had. Mathews always treated him as a clerk; had heard :
(iribbens, when attending to the business, say to people who had business
with the company, that he could not do certain things until Mathews came,’
or until he could see Mathews.

That being all the evidence, the court found for the plaintitis.
The defendant then excepted.

Signature of the judge, and seal.

(lerk’s certificate and seal.

BENJAMIN S. PRETTYMAN, Aflorney.
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State of Flinoig, | Thivd Grand Duision.
SUPRENE GOURY. JAPRIL TERN, 1800,

“ LTL\IORL t‘ ’l‘ll(nll’.so\, ;\me’ L ll’LTMORL ani- JUN)\ (¥ Hd\m
Partners, trading and doing business in the name and siyle of
'l‘hOMl’SON, ‘WETMORE & C0.,

. s,
JOHN W, MATHEWS, OSCAR F. GRIBBENS, RUFUS W, LENORI and ¢ALYIN TERRY,
Partners, trading and doing business under the name and style of
: Jo W. MATHEWS & Co.

1Crr-or from T aLL‘V(’-H.

Term of the Tazewell ('il';'llit ;-()'11'11 ['ebryary, 1&()0
Parties plaintifls.

Parties defendants.

Precept.

Proceeding of the court,

Writ against defendants.

Return of” writ by sheriff of Tazewell county
“Service on Oscar F. Gribbens on the 14th January, 1860; J. W.

Matliews, R. J. Lenori and Calvin Terry not found in Tazewell county.”
Signed by T. C. Reeves, sheriff Tazew ell county, by T. L. Masters. deputy.

Writ to the sheriff of Mason county, dated 19th December, 1859,
Return of sherift of Mason county:

Service : served on Calvin Terry, January 3, 1860, J. P. Ilavinghorst.

sherift, by J. B, Hanther, deputy.

Filing declaration 17th of January, 1860.

Declaration in assumpsit.  The declaration charges that John W.
Mathews, Oscar F. Gribbens, Rufus W. Lenori and Calvin Terry. partners.
trading and doing business under the name and style of J. W, Mathews &
Co., m: rade their promissory note dated 13th day of August, 1857, at Pekin,
by the description J. W. Mathews & Co., and payable Tst day of April. I85R,
for the sum of five hundred and fifty-seven and seventy-one hundreths o
dollars, with interest.

Sets out the lability and promise.

(‘ommon counts.

Breach, damage $1,000.

Copy of note sued on, signed =*J. W, Mathews & (0.7

Aecount stated.
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(further proceeding by the court, at February”term. 1860.
Title of cause.

Plea: The plea says the plaintiffs ought not to have or maintain their said
action thereof against him, because he says that he is not now, and never
was, a member of the firm of J. W. Mathews & Co.; and this he is ready
to verify. Prays judgment, &e.

Affidavit: Calvin Terry states under oath, that the above plea as pleaded
's true in substance and fact. Sworn and subscribed to. Signed Calvin
Terry.

Jurat before the clerk.

Title of the cause.

Plea by Oscar I. Gribbens, denying under oath, that he is not now, nor
never has been, a member of the firm of J. W. Mathews & Co. Prays judg-
ment, &ec. A

Jurat. e swears thie above plea is true in substance and fact. Signed

F. Gribbens.

Jurat sworn before M. C. Young, clerk, S. W. Stone, deputy clerk.
Title of cause.

Replication and joinder to the plea of Calvin Terry.

Title of cause, and term of court, February term, 1860.
Replication and joinder.

Affidavit for continuance.

Furthet proceeding of the court:

Title of the cause.

Trial by the court by agreement.

Judgment, February 18, 1860, as follows: . :

Now this day comes as well the plaintiffs, by their attorneys, Parker & Son,
as the defendants by their attorney, Iugh Fullerton, and by agreement o
jury is waived, and this cause is tried by the court, ona plea of abatement as
to Oscar I°. Gribbens ; and the court having heard the preofs and allegations
of the parties and argument of counsel thereon; and being fully advised
in the premises, is of the opinion that the plaintidfs hath sustained damages
hy reason of the breaches of promise in the declaration mentioned, to the
«um of six hundred and twenty and seventy-five hundreths of dollavs. It
is therefore ordered and adjudged by the court, that the plaintills recover of
<aid defendant, Oscar F. Gribbens, the damages aforesaid, and likewise the
costs and charges by them about their said suit expended; and that execu-
tion issue therefor; and this cause is continued as to Calvin Terry, with
leave to cither party to file exceptions in vacation.

Bill of exceptions.




1

THOMPSON, WETMORE & CO., ‘
s.
OSCAR GRIBBENS, TPuzewell Chiretuit. Court,

JOHN W. MATHEWS, - Of Februwy Term, 1860).
CALVIN TERRY, {
RUFUS W. LENORI.

The plaintiffs” evidence: B. S. Prettyman, a witness introduced by plain-
{ills, testified that he knows the defendants; had been (chuamtul with
Oscar Gribbens since spring of lbo?, and th(lt during the spring and sum-
mer of 1857, there was placed in his hands for (ollectmn about $400 vs.
Mathews & Co.; that he called on Gribbens for the claim, as oneof the firm
of J. W. Mathews & Co.; that he was advised he was one of the firm, but
could not say who told him. ~ Gribbens went with witness to J. W. Mathews,
who gave witness an order for the claim in the presence of Gribbens, in the
name of the firm of J. W. Mathews & Co. The order was-not paid, and
witness afterwards sued Oscar Gribbeuns, J. W. Mathews and Lénori, as the
firm of J. W. Mathews & Co., and got service on Gribbens and Mathews.
and look judgment against them on the claim; and he believed Gribbens
wis 2 member of the firm of J. W. Mathews & Co.  He got the elaim from

Giribbens.
Copy of note read in evidence :
PekiN, August 13th, 1857.
On the first day of April, 1858, for value received, we promise to pay
Thompson, W etmore & Co., or order, the sum of five hundred and fitty-

seven and seventy-one hundreths dollars. with interest.
Signed by J. W, Mathews & Cal

And rested their case.

Defendants then introduced on their part one James A. MeGrew, why
testified that he knew the defendants, and always understood that Gribbens
was only a clerk for J. W. Mathews. Teard Mathews say he was the best”
clerk he ever had. Mathews always treated him as a (l(‘r]\ had heard

(tribbens, when attending to the business, say to people who had business
with the company, that ho could not do certain things until Mathews came.

or until he could see Mathews.
That being all the evidence, the court found for the plaintiffs.
The defendant then excepted.
Nignature of the judge, and seal.
Clerk’s certificate and seal.

BENJAMIN S. PRETTYMAN, Vorney.-




State of Hbinors, | Thivd Grand Fivision,

SUPREME COURT. ‘ APRIL TERM, $860C.

WETEMORE €. THOMPSON, CALVARY L. WETMORE and JUBSON €. PREISEY.
: Partners, trading and doing business in the name and style of
ThOMPSON, WETMORE & (0.,

S,
JOUN W, MATHEWS, OSCAR I’y GRIBBENS, RUFUS W, LENORI and €ALVIN LAY,
Partners, trading and doing business unier the name apd sty le of
J. W, M ATHEWS & Co.

BB 11O ll'onn "Tazewell.

Pacel Term of Hw Lm\\\vll (n(mt omul 1 ebum\ lb()()
Parties plaintifts.
2 Parties defendants.

Precept.
Proceeding of” the court.
2o Writ against defendants.
Return of writ by shenifl” of Tazewell county: ™
“Service on Oscar F. Gribbens on the 14th Jandary, 1860; J. W.
Mathews, R. J. Lenori and Calvin Terry not found in Tazewell county.\—
Signed by T. (!. Reeves, sheriff Tazewell county, by T. L. Masters, deputy.
) Writ to the sheriff’ of Mason county, dated 19th December, 1859.
Beturn of sherift’ of Mason county:

¢ Service: served on Calvin Terry, January 3, 1860, J. P. Havinghorst,
sheriff, by J. B. Hanther, deputy.

Filing declaration 17th of Janunary, 1860.

Declaration iu assumpsit. The declaration charges that John W.
Mathews, Oscar F. Gribbens, Rufus W..Lenori and Calvin Terry, partners,
trading and doing business under the name and style of J. W. Mathews &
Co., made their promissory note dated 13th day of August, 1857, at Pekin.
by the description J. W. Mathews & Co., and payable 1st day of April 558,
for the sum of five hundred and fifty-seven and seventy-one hundreths of
dollars, with interest.

Sets out the Liability and promise.

(‘onmon counts.

Breach, damage 31,000,

Copy of note zued on, signed = J. W, Mathews & C'o.”

¢ Account stated.



THHOMPSON, WETMORE & CO., °

vs.
OSCAR GRIBBENS, - - Tuzewell Cirewit Cour?,
. JOHN W. MATHEWS, Of February Term, 1800..

i CALVIN TERRY,
CRUFUS W. LENORI.

The plaintiffs” evidence: B. S. Pretlyman, a witness introduced by plain-
(iffs, testified that he knows the defendants; had been dcquamt(,d with
Oscar Gribbens since spring of 1857 ; and that during the spring and sum-
mer of 1857, there was placed in his hands for collection about $400 vs

- Mathews & Co.; that he called on Gribbens for the claim, as one of the firm

of J. W. Mathews & Co.; that he was advised he was one of the firm, but
could not say who told him. Gribbens went with witness to J. W. Mathews,
who gave witness an order for the claim in the presence of Gribhens, in the
name of the firm of J. W. Mathews & Co. The order was not paid, and
witness afterwards sued Oscar Gribbens, J. W. Mathews and Lenori, as the
firm of J. W. Mathews & Co., and got service on Gribbens and Mathews,

and took judgment against them on the claim; and he believed Gribbens

was a member of the firm of .J. W. Mathews & Co. e got the claim from

Aribbens.

Copy of note read in evidence :
Pexin, August 13th, 1857
On the first day of April, 1858, for value received, we promise to pay
Thompson, Wetmore & Co., or order, the sum of five hundred and fifty-
seven and seventy-one hundreths dollars, with interest.
Signed by J. W. Marnews & Co.
And rested their case.

Defendants then introduced on their part one James A. McGrew,. who
testified that he knew the defendants, and always understood that Gribbens
was oniy a clerk for J. W. Mathews. Ieard Mathews say he was the best
clerk he ever had. Mathews always treated him as a clerk; had heard
Gribbens, when attending to the business, say to people who had business
with the company, that he could not do certain things until Mathews coame,
or until he could see Mathews.

That being all the evidence, the court found for the plaintifls,
The defendant then excepted.
Signature of the judge, and seal.

(Cllerk’s certificate and seal.

BENJAMIN S. PRETTYMAN, Aftorney.
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Fyether proceeding by the court. at February term. 1860.
Title of cause.

Plea: The plea says the plaintiffs ought not to have or maintain their said

action thereof against him, because he says that he is not now, and never
avas, 2 member of the firm of J. W. Mathews & Co.; and this he is ready

to verify. Prays judgment, &c.

Affidavit: Calvin Terry states under oath, that the above plea as pleaded
‘s true in substance and fact. Sworn and subscribed to. Signed Calvin
VI'v ATy
LR I .

Anvat before the clerk.
Title of the cause.

Plea by Oscar I. Gribbens, denying under oath, that he is not now. nor
never hag been, a member of the firm of J. W. Mathews & Co.  Prays judg-
ment, &e.

Jurat. Tle swears the above plea is true in substance and fact.  Signed
0. F. Gribbens.

Jurat sworn before M. C. Young, clerk, 5. W. Stone, deputy clerk.
Title of caunse.

Replication and joinder to the plea of Calvin Terry.

Title of cause, and term of court, February term, 1860).
Replication and joinder.

Affidavit for continuance.

[Further proceeding of the court.

Title of the cause.

Trial hy the court by agreement.

Judgment, February 18, 1860, as follows :

Now this day comes as well the plaintifts, by their attorneys. Parker & Son.
as the defendants by their attorney, Iugh Fullerton, and by agreement .t
jury is waived, and this cause is tried by the court, ona plea of abatement as
to Oscar I, Gribbens; and the court having heard the proofis and allegations
of {he parties and argument of counsel thereon: and heing fully advised
in {he premises, is of the opinion that the plaintiits hath sustained damages
by reason of the hreaches of promise in the declaration mentioned, to the
cim of six hundred and twenty and seventy-five hundreths of dollars. 1t
i« therefore ordered and adjudged by the court, that the plaintifix recover of
i defendant, Oscar F. Gribbens, the damages afor said, and likewise thwe
coste and charges by them about their said suit expended; and that execu-
tion issue therefors and this cause is continued ax to Calvin Terry. with
Jeave to either party to file exceptions in vacation.

Rill of exceptions.
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State of FMingis, | Thivd Grand Division,
SUPREME GOURT. ) APRIL TERM, 1860.

OSCAR GRIBBIN
US.
THOMPSON, WETMORE & CO.

| “Bﬁéfrﬂréﬁﬁent, and Authoriies for Plaini in Eror,

I this case Oscar Gribbin, the plaintiff, was sued by the defendants i
error in an action of assumsit, together with John W. Mathews, Rufus Le-
nori, and Calvin Terry, as partners trading under the name and firm of .J.
W. Mathews & Co. Terry and Gribbin were served with process and ay-
peared and plead severally to the action, each pleading in abatement, that he
was not one of the firm of J. W. Mathews & Co.; and Terry made affidavit
for a.continuance of the cause for want of evidence, and the court continued
the same as to Terry, and as to Gribbin took up the cause, tried it, and
rendered a judgment therein against Gribbin for the whole debt alone. leay-
ing the cause continued and undecided as to Terry.

Mathews and Lenori were not served with process.

A joint debtor should not, when sued jointly, and a service on other of
the joint debtors had, be tried alone ; and if such trial should be had, on evi-
dencerelating to the defendant alone, and other jointdefendants plead to the
action a clear defence, which plea is not disposed of, a new trial should he
awarded on motion of the defendant tried alone.

2d. The second error assigned is that judgment was rendered against
(iribbin on his plea, when the other joint debtor was served and had appear-
ed and plead a full defence not personal to himself in court. This was
clearly erroneous. The rule is well settled that when a suit is brought
against several, you must recover against all of the joint defendants who are
served with process or none. See Breese Rep. 128, Kimel vs. Shultz ef a/:
Robinson vs. Smith e/ a/, 18 Johnson Rep., 459; Hoxey vs. County of
Macoupin, 2 Scammon Rep., 36; McConnel vs. Swails, 2 Scammon Rep.,
772. These authorities being conclusive on this point, and the record show-
ing the facts as here alleged, the cause should be reversed.

B. 8. PRETTYMAN, for Plaintiff in Error.
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State of Fineis, | Thivd Grand Division,
SUPREME GOURT. JAPRIL TERM, 1860.

OSCAR GRIBIBIN

THOMPSON, WETMORE & CO.

Brief,ﬁ Argument, and Authortes for Plaintf in Eror

[n this case Oscar Gribbin, the plaintiff, was sued by the defendants in
error in an action of assumsit, together with John W. Mathews, Rufus Le-
nori. and Calvin Terry, as partners trading under the name and firm of .J.
W. Mathews & Co.  Terry and -Gribbin were served with process and ap-
peared and plead severally to the action, each pleading in abatement, that he
was not one of the firm of J. W. Mathews & Co.; and Terry made affidavit
for a continuance of the cause for want of evidence, and the court continued
the same as to: Terry, and as to Gribbin took up the cause, tried it, and
rendered a judgment therein against Gribbin for the whole debt alone, leay=
inre the cause continued and undecided as to Terry.

Mathews and Lenori were not served with process.

A joint debtor should not, when sued jointly, and a service on othér ol
the joint debtors had, be tried alone ; and if such trial should be-had, on evi-
dencerelating to the defendant alone, and other jointdefendants plead to the
action a clear defence, which plea is not disposed of, a new trial should be
awarded on motion of the defendant tried alone.

2d. The second error assigned is that judgment was rendered against
_Gribbin on his plea, when the other joint debtor was served and had appear-
ed and plead a full defence not personal to himself in court. This was
clearly erroneous. The rule is well settled that when a suit is brought
against several, you must recover against all of the joint defendants who are
served with process or none. See Breese Rep. 128, Kimel vs. Shultz ef «/;
lobinson vs. Smith ef «/, 18 Johnson Rep., 459 ; Hoxey vs. County of
Macoupin, 2 Scammon Rep., 36 ; McConnel vs. Swails, 2 Scammon Rep.,
572. 'These authorities being conclusive on this point, and the record show-
ing the facts as here alleged, the cause should be reversed. B

B. S. PRETTYMAN. for Plaintiff in Epror..



e |

N

WK

/—K_———\./

Pl Briafy gl

Pt "Wy 274- J9eo
{%/ >(£%£ v b

@Rq/vk



State of Hinsis, | Thivd Grand Division.
SURPREME GOURT. JAPRIL TERM, 1860.

WETEMORE C. THOMPSON, CALVARY L. WETMORE and JUDSON €. FRISBY,
Partners, trading and doing business in the name and style of
ThOMPSON, WETMORE & (0.,

,,.s_ 5
JOIIN W> MATHEWS, 0SCAR F. GRIBBENS, RUFUS W. LENORI and CALVIN TERRY,
Partners, trading and doing business under the name and style of

J. W, MATHEWS & Co.

Irror from Tazewell.

Term of ‘the Tazewell cireuit conrt, February, 1860.

Parties plaintills.

Parties defendants,

Precept.

Proceeding of the court,

Writ against defendants.

Return of writ by sherift’ of Tazewell county =

« Serviee on Oscar F. Gribbens on the 14th January, 1860: .J.° W,
Mathews, R. J. Lenori and Calvin Terry not found in Tazewell county. —
Signed by T. . Reeves, sheriff Tazewell county. by T. L. Masters. deputy.

Writ to the sheriff of Mason county, dated 19th December, 185%).

Return of sheriff’ of Mason county:

Service : served on Calvin Terry, January 3, 1860, J. P. Havinghorst.
sherift; by J. B. Hanther, deputy.

Filing declaration 17th of January, 1860.

Declaration in assumpsit. The declaration. charges that John W.
Mathews, Oscar . Gribbens, Rufus W. Lenori and Calvin Terry, partners.
trading and doing business under the name and style of J. W. Mathews &
Co.. made their promissory note dated 13th day of August, 1857, at Pekin.
by the description J. W. Mathews & Co., and payable 1st day of April, 1858,
for the sum of five hundred and fifty-seven and seventy-one hundreths of
dollars, with interest.

Sets out the liability and promise.

(C‘ommon counts.

Breach. damage 31,000,

Copy of note sued on, signed *J. W. Mathews & Co™

Account stated,
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" Further proce.e.d'i'ng by the court, at Februaiy term. 1860.

Title of cause.

Plea: The plea says the plaintiffs ought not to have or maintain their said
action thereof against him, because he says that he is not now, and never
was, 2 member of the firm of J. W. Mathews & Co.; and this he is ready
to verify. Prays judgment, &ec.

Affidavit: Calvin Terry states under oath, that the above plea as pleaded
is true in substance and fact. Sworn and subseribed to. Signed Calvin
Terry.

Jurat before the clerk.

Title of the cause.

Plea by Oscar F. Gribbens, denying under oath, that he is not now, nor
never has been, a member of the firm of J. W. Mathews & Co.  Prays judg-
wment, &e. ‘

Jurat. Te swears the above plea is true in substance and fact. Signed

0. IF. Gribbens.

Jurat sworn before M. C. Young, clerk, S. W. Stone, deputy clerk.
Title of cause.

Replication and joinder to the plea of Calvin Terry.

Title of cause, and term of court, February term, 1860
Replication and joinder.

Affidavit for continuance.

Further proceeding of the court>

Title of the cause.

Trial by the court by agrecment.

Judgment, February 18, 1860, as follows:
\uw this (Ll\'(()]ll(‘\ as well the plaintiffs, by their attorneys, Parker & Son,
as the defendants by their attorney, Hugh l'ullutou, and by agreement

Jjury is waived, and this cause is tried by the court, on a plea of ¢b.1tm aeit ay

to Oscar I'. Gribbens; and the court having heard the proefs and allegations -
of the parties and argument of counsel tll(‘l(-ou; and being fully advised
in the premises, is of the opinion that the plaintiffs hath sustained damages
hy reason of the breaches of promise in the declaration mentioned, to the
sum of six hundred and twenty and seventy-five hundreths of dollass.  fi
is therefore ordered and adjudged by the court, that the plaintifls recover of
said defendant, Oscar . Gribbens, tlwd(nn.m(‘s aforesaid, and likewise the
costs and charges by them about their said suit (-xpcndcd, and.thal execu-
tion issue therefor; and this cause is continued as to Calvin Terve. wiih
leave to either party to file exceptions in vacation.

Bill of exceptions.:




THOMPSON, WETMORE & CO., |

US.

OSCAR GRIBBENS, - Yuzewell Cireuit Court,
JOON W. MATHEWS, Qf Februawry Term, 1860.

. CALVIN TERRY,
RUKFUS W. LENORI

The plaintiffs’ evidence: B. S. Prettyman, a witness introduced by plain-
tiffs, testified that he knows the defendants; had been acquainted with
Ogcar Gribbens since spring of 1857 ; and that during the spring and sum-
mer of 1857, there was placed in his hands for collection about $400 vs.
Mathews & Co.; that he called on Gribbens for the claim, as one of the firm
of J. W. Mathews & Co.; that he was advised he was one of the firm, but
could not say who told him. ~ Gribbens went with witness to J. W. Mathews,
who gave witness an order for the claim in the presence of Gribbens, in the
name of the firm of J. W. Mathews & Co. The order was not paid, and
witness afterwards sued Oscar Gribbens, J. W. Mathews and Lenori, as the
firm of J. W. Mathews & Co., and got service on Gribbens and Mathews,
and _took judgment against them on the claim; and he believed Gribbens
was a member of the firm of J. W. Mathews & Co.  He got the claim from.

(iribbens.
Copy of note read in evidence :
Pekix, August 13th, 1857.
On the first day of April, 1858, for value received, we promise to pay
Thompson, Wetmore & Co., or order, the sum of five hundred and fifty-
soven and seventy-one hundreths dollars, with interest.
Signed by Jo W Maruews & Co: .

And rested theircase.

. Defendants then introduced on their part one James A. McGrew, who
testified that he knew the defendants, and always understood that Gribbens
was oniy a clerk for J. W. Mathews. Heard Mathews say he was the best.
clerk he ever had. Mathews always treated him as a clerk; had heard
(iribbens, when attending to the business, say to people who had business
with the company, that he could not do certain things until Mathews came,
ar until he could see Mathews.

That heing all the evidence, the court found for the plaintiffs- :
The defendant then excepted.
Nignature of the judge, and seal.

.(lerk’s certificate andseal.

BENJAMIN S. PRETTYMAN, A/lorney, . .







State of HUingis, | Thivd Grand ivision.
SCPREME CGOURYT. ‘ APRIL TERM, 1860

“WETEMORE C. THOMPSON. CALVARY L. WETMORE and JUDSON C. FRISRY,
Partners. trading and doing business in the name and style of
ThOMPSON, WETMORE & (0.

US.
JOUN W, MATHEWS, OSCAR I, GRIBBENS, RUFUS W, LENORI and CALVIN TERRY,
Partners, trading anid doing business under.the name and style of
Jo W, M ATHEWS & Co.

ACrror frrom r,l d/(,\voll

et . lm m nt tlw Tazewell (n(mt (null ]‘ vln uary, L\()()

Parties plaintiflx.

: Parties defendants.
Precept.
Proceeding of the court.
pen - Writ against defendants.

Return of writ by sheriff” of Tazewell county:

*Service on Oscar F. Gribbens on the 14th January, 1860 ; i
Mathews, R. J. Lenori and Calvin Terry not found in Tazewell county."—
Nigned by T. C. Reeves, sherifl’ Tazewell county, by T. L. Masters, deputy.

+  Writ to the sheriff’ of Mason county, dated 19th December, 1859.

Return of sherifl” of Mason county:

s Service : served on Calvin Terry, January 3, 1860, J. P. Havinghorst.
sherifl, by .J. B. Hanther, deputy.

Filing declaration LT7th of January, 1860.

Declavation in assumpsit.  The declaration charges that Jolin W.-
Mathews, Oscar F. Gribbens, Rufus W. Lenori and Calvin Terry, partners.
trading and doing business under the name and style of J. W. Mathews &
Co.. made their promissory note dated 13th day of August, 1857, at Pekin,
by the deseription J. W. Mathews & Co., and payable 1st d.l_\ of \[ml 1858,
for the sum of five hundred and ﬁfty—se\'on and seventy-one hundreths of
dollars, with interest.

Sets out the liability and promise.

Conmumon counts.

Breach, damage $1,000.

Gopy of note sued on, signed “dJ. W. Mathews & (0.

Soo Account stated.



Further proceeding by the court, at Februaiy term. 1860.
Title of cause.

Plea: The plea says the plaintiffs ought not to have or maintain their said
action thercof mnnxl him, bec duxv he says that he is not now, and never
was, a member of the firm of J. W. Mathews & Co.; and this he is ready
to verify.  Prays judgment, &L'.

" Affidavit: Calvin Terry states under oath, that the above plea as e
is true in substance and fact.  Sworn and subscribed to.  Signed (‘.inu
Terry.

Jurat hefore the elerk.

Title of the cause.

G Plea by Oscar I. Gribbens, denying under oath, that he ix not now. nor
never has been, a member of the firm of J. W. Matheiws & Co. Prays judg-
ment, &e.

Jurat.  Tle swears the above plea is true in substance and fact.  Signed
(). . Gribbens.

Jurat sworn before M. (. Young, clerk, S. W. Stone, deputy: clerk.

&1t
Title of cause.
Replication and joinder to the plea of Calvin Terry..
Title of cause, and term of cowrt, February term, 1860).
12
‘ Replication and joinder.
(B E IR )

Affidavit for continuance.
Furthor proceeding of the court.
Title of the cause.

Trial by the court by agreement.

Judgment, February 18, 1860, as follows:

\uwtln\«l‘n'mmv\ aswell the plaintifts, by their attorneys. Parker & Son.
as the defendants by their attorney, Hugh Fullerton, and by agreement
Jury is waived, and this cause is tried hy the court, ona plea of abatement s
to Oscar . Gribbens 5 and the court having heavd the proofi and -l“('&«lhm S
of the parties and argument of counsel thereon ; aml heing fully advized
in the premises, is of the opinion that the plaintiiffs hath sustained damagos
hy reason of the breaches of promise in the declaration mentioned, ta the
s of #ix hundred and twenty and seventy-five hundreths of dollars. It
ix therefore ovdered and .ul]ud“cd by the court. that the plaintills recover off
W said defendant, Osear F. Gribbens, the damages aforessid, and lkewise the

costs and chatges by them about their said suit expended: and that execi-

tion issue therefor; and this cause is continued as to Calvin Terry, with
icave to either party to file exceptions in vacation.

Bill of" exceptions.




Further proceeding by the court, at February. term, 1860._
Title of cause.

Plea : The plea says the plaintiffs ought not to have or maintain their said
action thereof against him, because he says that he is not now, and never
was, a member of the firm of J. W. Mathews & Co.; and this he is ready
to verify. Prays judgment, &e.

!, Affidavit: Calvin Terry states under oath, that the above plea as pleaded
is true in substance and fact. Sworn and subscribed to. Signed Calvin
Terry.

Jurat before the clerk.
Title of the cause.

Plea by Oscar I'. Gribbeuns, denying under oath, that he is not now, ner
never has been, a member of the firm of J. W. Mathews & Co. Prays judg-
ment, &e.

Jurat. e swears the above plea is true in substance and fact. Signed -

Gribbens.

10

Jurat sworn before M. C. Young, clerk, S. W. Stone, deputy clerk. -
WL N .
Title of cause.

Replication and joinder to the plea of Calvin Terry.
Title of cause, and term of court, February term, 1860. -

Replication and joinder.
o4& 15
Affidavit for continuance.

Further proceeding of the court.
Title of the cause.
Trial by the court by agreement.

Judgment, Fobr uary 18, 1860, as follows; -

Now this day comes as well the plaintifts, ])) their attorneys, Parker & Sozi.
as the defendants by their attorney, I[ngh Kullerton, and by agreement :
jury is waived, and this cause is tried by the court, on a plea of dlmlomont s
to Oscar . Gribbens ; and the court having heard the proofs and allegations

1 of the parties and argument of counsel thm('on; and heing fully .I(l\lN‘(t
‘n the premises, is of ‘the opinion that the plaintifts hath sustained dam: gesr
by reason of the breaches of promise in the declaration mentioned, to i
sum of six hundred and twenty and seventy-five hundreths of doll.u'x. It
i therefore ordered and adjudged by the court, that the plaintifls recover of’
“<aid defendant, Oscar . Gribbens, the damages aforesaid, and likewise {he
vosts and (h.ngm by them about their said suit expended; and that exeeu-
tion issue therefor; and this cause is continued as to Calvin Terry. with
{rave to either party to file exceptions in vacation.

Bill of" exceptions.
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State of Hinois, | Th
SCPREME GCOURT. ) AP

il Grand Divisiow,
UL FERE, 1860,

WETEMORE, €. THOMPSON, CAL¥ARY ke WETMORE and JUBSON €. FRISBY,
Partners, trading -and doing business in the name and style of
ThOMPSON, WETMORE & €G.,

S,
JOIIN W MATHEWS, 0SCAR F. GRIBBENS, RUFUS W, LENORI and (ALVIN TERRY,

Partners, trading and doing business under the name and st yle of
J. W. MATHEWS & Co. -

1Crror from Tazewell.

Term Ofth(Tl/(\\(il(ll(lllt V(‘V()‘lll‘t:.vlf‘(‘l-)rl;ll:l-l')'. 1860.

Parties plaintiffs.

Parties defendants.

Precept.

geeeding of the court.

W against defendants.

Return of writ by sherifl” of Tazewell county:

“ Service on Oscar F. Gribbens on the 14th Januavy, 1860; J. 1W.
Mathews, R. J. Lenori and Calvin Terry not found in Tazewell county.”—
Signed by T. C. Reeves, sheriff Tazewell county, hy T. L. Masters, deputy.

Wit to the sherift of Mason county, dated 19th December. 1859.

Return of sheriff of Mason county:

Service : served on Calvin Terry, January 3. 1860. J. P. Ilavinghorst,
<herift, by J. B. Hanther, deputy.

Iiling declaration 17th of January. 1860.

Declavation in assumpsit.  The declaration charges that John W.
Mathews, Oscar F. Gribbens, Rufus W. Lenori and Calvin Terry, partners,
frading and doing business under the name and style of J. W. Mathews &
(‘0.. made their promissory note dated 13th day of August. 1857, at Pekin,
by the deseription J. W. Mathews & Co., and payable Ist day of April, 1858,
for the sum of five hundred and fifty-seven and seventy-one hundreths of
dollars, with interest.

Nets out the liability and promise.

(‘onmnon counts.

Breach, damage $1.000.

Copy of note sued on, signed *+J. W, Mathews & ('0.”

Account stated.
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Turther proceeding by the court, af February term, 1860:
Title of cause.

Plea: The plea says the plaintiffs ought not to have or maintain their said
action thercof against him, because he says that he is not now, and never
was, a member of the firm of J. W. Mathews & Co.; and this he ix ready
te verify.  Prays judgment, &e.

Affidavit: Calvin Terry states under oath, that the above plea as pleaded
ix true in substance and fact.  Sworn and subscribed to.  Signed Calvin
Torry.

Jurat before the clerk.

7

{1tle of the cause.

Plea by Oscar IF. Gribbens, denying under oath, that he is not now, nor

-never has been, a member of the firm of J. W. Mathews & Co.  Prays judg-

YT
jio . Te swears the above plea is true in substance and fact. Signed
(.« Aribbens.
T sworn before M. C. Young, clerk, S. W. Stone, deputy clerk.
Tie of cause.
~ plication and joinder to the plea of Calvin Terry.
Title of cause, and term of court, February term. 1860. -
Replication and joinder.
Afidavit for continuance.
Farther proceeding of the court.
Title of the cause.
Trial by the court by agreement.

Judgment, February 18, 1860, as follows:
Now this day comes as well the plaintifts, by their attorneys, Parker & \nn
ax the defendants by their attorney, lluuh l‘ullmtun, and by agreement

Jury is waived, and this cause is tried by tlw(oml on a plea of .th.ntmn(‘nt as

lu Oscar F. Gribbens ; and the court having heard the proofs aud allegations
* the parties and argument of counsel ih(n-nn: and being fully advised
in lh" premises, is of the opinion that the plaintiffs hath sustained damages
hy reason of the Iweaches of promise in the declaration mentioned, to the
sumc o #1X hundred and twenty and seventy-five hundrethis of dollars. It
is therefore ordered and adjudged by the court. that the plaintitis recover of
i defendant, Oscar I, Gribbens, (hml.mnuv alorcsaid, amd - likewise the
ost< and charges: by them about their said <uil expended: and that execu-
don issue llu-\vhn and this cause is continued as to Calvin Terry, with
wave to either party to file exceptions in vacation. -

Bill of exceptions..




THOMPSON, WETMORE & CO.,

vs.
OSCAR GRIBBENS, Tuazewell Civewit Court,
JOHN W. MATHEWS, Of February Term, 1860.
CALVIN TERRY,
RUFUS W. LENORIL

The plaintiffs’ evidence: B. S. Prettyman, a witness introduced by plain-
tifts, testified that he knows the defendants; had been acquainted with
Dscar Gribbens since spring of 1857 ; and that during the spring and sum-
mer of 1857, there was placed in his hands for collection about $400 vs.
Mathews & Co.; that he called on Gribbens for the clain, as one of the firm

- of J. W. Mathews & Co.; that he was advised he was one of the firm, but,

could not say who told him. Gribbens went with witness to J. W. Mathews,
who gave witness an order for the claim in the presence of Gribbens, in the

name of the firm of J. W. Mathews & Co. The order was not paid, and

witness afterwards sued Oscar Gribbens, J. W. Mathews and Lenori, as the

firm of J. W. Mathews & Co., and got service on Gribbens and Mathews,

and took judgment against them on the claim; and he believed Gribbens '
was a member of the firm of J. W. Mathews & Co. e got the claim from

(iribbens.

Copy of note read in evidence :
Pexiy, August 15th, 1857.
On the first day of April, 1858, for value received, we promise to pay
Thompson, Wetmore & Co., or order, the sum of five hundred and fifty-
seven and seventy-one hundreths dollars. with interest.
Signed by Jo W. Marnews & Co.
And vested their case.

Defendants then introduced on their part one James A. McGrew, whe
tostified that he knew the defendants, and always understood that Gribbens
was only a clerk for J. W. Mathews. Ieard Mathews say he was the best
ilerk he ever had. DMathews always treated him as a clerk; had heavd
(iribbens. when attending to the business, say to people who had business
with the company, that he could not do certain things until Mathews came;
or until he could see Mathews.

That heing all the evidence, the court found for the plaintifls. -
The defendant then excepted.
Signature of the judge. and seal.

(lerk’s certificate and seal.

BENJAMIN 8. PRETTYMAN, Atlarney. -
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