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State of lllipois,

SUPREME COURT, skb

SOUTHERN GRAND DIVISION.
THE PEOPLE OF THE STATE OF ILLINOIS,

To the Clerk of the Circuit Cowrt for the County of % et ol , (freeting :

’

»f& s e v e ena

Plaintiffg, and Qx-/ém/ W
J 7

WHEREAS, In a certain plea between jZi M Joi[. ﬂi WAt

Defendant | lately depending in the Circuit Court of said county, wherein judgment was rendered for the said

Cesfle of Ll bt F S

and against the said Qn/gn/ ,,,,, W&CX

and the said

’
the judgment of said Court rendered against %(/;4/1

as aforesaid, to the Supreme Court held at Mt. Vernon, on the 2o £ ,oCA,«/ 1«}/’.{
in pursuance of the said e “"'{ LALOC i i

a transeript of the record and proceedings

in_the plea ‘lfmc&.ud was transmitted. A\nd also whereas, it hath been suggested, on the part of said....

Ojﬁjma % ALzt 7 Cloos w s

y o 2
as much as 7-Ae mﬂ/ 7&" e

T irss Erirs A e %AM—WL

that the said record has been diminished
:/ zﬁL sotn @ S

£ -rmf%gn»«-of, hath not been sent up; and for as much

as the said Supreme Court are not satisfied that there is a sufficient record sent in the plea aforesaid, but in the record

there is a diminution ; you are therefore hereby commanded that without delay the ~m(L.... %— dA Lo~
,,‘,_eg‘,. Gl MW feticrr o{.zﬁt MM Miﬁa therein you cause to be

s Roldarn
transmitted to the Supreme Cour r,;m—hc—lmfd‘ut Mt. Vernon,

aext; without any diminution or addition whatsoever, to the end-that speedy justice may be done in the premises, accord-

ing to law ; whereof you are in no wise to fail ; and send you then and there this writ.

WITNESS, 26 ;} N, Hie oo NChica e

of the Supreme Court, and the seal of said Court, at Mt. Vernon, this 23 day

e e , in the year of our Lord, one thousand
cight hundred and ninety Tl

f/\M//T ‘% %M’M

Clerk of the Supreme Court.
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JOHN CAMPBELL, )
PLAINTIFF IN ERROR, |
VS, be

ERrRROR TO THE CIRCUIT COURT OF
THE PEOPLE orF THE STATE OI IL-J

HaMinroNn County.
LINOIS,—DEFENDANT IN ERROR.

Brief and Argument for Plaintiff in Error.

—

ARGUMENT.

" Nancy Cook, the prosecating witness in this - case, was 27
years old, un-married, and the mother—as she testifies—of three
bastard children. Ske says she became pregnant in April, 1893,
and as the result of an injury or jar, caused by jumping from a
wagon, she had a mis-carriage in the last week in October, 1893 -
and that when the child was delivered the defendant took it out
of the room where the child was delivered, aad she never saw it
any more. She alleges that the defendant was the father of this
child and that when she had threatened to prosecute him he had
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said that if she would not bother him when the child was born he
would see that the child never bothered her. The defendart was

married in June, 1893. This witness, Nancy Cook. formed a

strong dislike toward defendant’s wife. It appears that Nancy
Cook had lived in the family of defendant for several years, and
after his mother’s death and his marriage, she continued to live
with him until after she had her mis-cariage, The defendant’s
wife, it seems, soon after the birth of her child, filed a complaint
againgt her and had her arrested on a charge of concealing the
death of a bastard. On the preliminary bearing Nancy Cuok,
in default of bail, was committed to jail on this charge to await
the action of the grand jury. Both Nancy Cook and the defend-
ant testified at this preliminary trial but she made no charges in-
criminating the defendant in any way. She remained in jail un-
til the grand jury was orgauized and then, at her own request,
went before the grand jury and secured the indictment of defend-
ant on this charge. She also was joined in the indictment. A
separate trial was ordered on motion ot this defendant and his
case was first tried. Nancy Cook.admitted on witness stand that
she testified against the defendant on the advice of her attorneys;
and with the understanding with the prosecuting attornev that
her evidence-should not be used against her. She said on the
witness stand that before she gave her evidence she heard the
State’s attorney say that her evidence should uot be used against
her on her trial and that she understood she was to be pro-
tected. It is perfectly clear that this woman expec:ed and be-
lieved that by testifying in the case” she could secure her own
acquittal and discharge by securing, if possible, the conviction of
this defendant, She had two powerful motives for swearing as
she did : Self-preservation, and revenge on the defendant and
his wife, whom she believed caused her arrest and .incarceration
in jail. No other evidence whatever was offered that tended to'
incrimiuate the defendant. The defendant denied her allegations
against him and denied all knowledge of the birth of the child,

]
.,

! A

and denied that he was it’s father. It was proven clearly that
Nancy Cook had made statements out of court to the effect that
when her child was born there was no life in it and that it was
dead as a “nit,” and was a mere bunch of something. Her state-
ment is contradictory. unveasonable and improbable throughout.
In many respects her statements show strong indications thatshe
had been influenced. The defendant stands uncontradicted and
unimpeached. A miserable effort was made to impeach him by
proof of general bad reputation for truthfulness, but the effort
signally failed, as is shown by the examination and cross-exami-
nation of the witnesses cailed for that purpose. Nancy Cook’s
own evidence showed that she had no conception of the obliga-
tions of an oath. ~She shows herselt to be a lewd, immoral and

.ignorant woman; ignorant of the consequences of perjury and

reckless in-her statements. The proof that the child ever lived
i~ very unsatisfactory, and there is absolutely no proof that the
child, if it ever lived, is now dead.

BRIEF.

The direct question which I shall now present to this Court
is of great importance, not only to my client but to the publiz,
and so tar as I have ascertain: d has never been directly before
this Court in any prior case. [t was sought on the trial in this
case and allowed by the trial judge to establish the corpus delicti
by circumstantial evidence. I submit to this Court and maintain
that it is a rule of law in murder cases: That the identity ofthe
accused and the identity of the deceased may be proven by cir-
cumstantial evidence, but the fact of the death must be proven by
direct and positive testimony. This T understand to be the rule
of the common law and as such in force in Illinois.

“It is a-general rule not to convict unless the corpus delicti
can be established, that is until the dead body can be found.”’

Bonvier’s Law Dictionery, Tit. Corpus Delicti, citing Best on Pre-
sumptions, Sec. 201, Stark, Ev. 575.
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“I wauld never,” says Lord Hale, “convict any person for

stealing the goods of a person unknown, merely because he would
not give an account how he came by them, unless there was due
proof that a felony had been committed. I would never convict
any person of murder or mavslaughter unless the iact were proved
to be done, or at least the body tound dead.”’

2 Hale, P. C. 290.

Lord Stowell said, “To take presumptions, in order to swell
an equivocal and ambiguous fact, in a criminal fact, would, I take
it be an entire mis-application of the doctrine of presumptions.”

Evans vs. Evans, 8 Dagg. C. R. 105,

“The rule that the body must be found dead is adhered to
with great strictness in the English courts.  Where the father
and mother of a bastard child threw it into the dock, and the body
was never afterwards found, an acquittal was directed, because
the flow of the tide might have carried out the body of the living
infant.” i

Case cited by Darrow, Arg. Hindmarsh’s Case, 2 Leach, 571,

Russel on Crimes, 682, note S. C.

Phillips on Ev. Vol. 2, Second Ed,

Corwin & Hill’s Novles, Part I, Page 394, Note 323,

Greenlief on Ev., Vol, 3, 6th Ed., Sec. 30. Note,

I.n New York State under the penal code N.Y,, Sec
181, it is enacted: Unless the death of the person :;'lle e(i
ft‘,o have been killed, and the fact of the killing by the %lo—
f:(x;t(i?nt;:?bigiiegy a(;‘i.e(ejdl. established as independent
‘ ) . proof, and ‘the latter beyond a
reasonable doubt, a conviction is prohibited

_The Court of Appeals of New York in :
April 10, 1888, in the case of People vs
in The Northeastern Reporter,
this statute simply a st
Law rule.

an opinion filed
- Palmer, reported
volume 16, page ‘529, held
atutory declaration of Common

The Common Law rule that the corpus daljctj the fact

|

PN
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of death, must be proven by direct and pgsitive te‘:'stlmony
is ably stated and illustrated in the following cases:

Ruloft' vs. People, 18 falrask

Svans vs. Evans, 2 Hagg. Ece. 35.

Rex vs. Clews, 4 Car. & P. 221.

Reg. vs. Hopkins, 8 Car. & P. 591.

People vs. Wilson, 3 Park, Crim R. 199.

Com. vs. Webster, 5 Cush. 295.

Taylor vs. State, 35 Tex 97.

State vs. Williams, 7 Junes (N. C.) 4G.

It is well established by these authorities that th((la
identity of the deceased and the 1d.ent1t§t of the a,ccuse
may be established by circumstantlal' e\.rldence bey on ha.
reasonable doubt, but the corpus delicti, the fact of the

death must be proven by direct and positive testimony.
tary rule

-The dangerous consequences of violating this salu
I call the

of law are well illustrated in hundreds of cases.
attention of the court to the following:

2 Hale’s P. C. 39.

Boorns’ Case, Cited Wills Cir. Ev., page 63.

Greens’ Case, 14 St. Tr. 1311. 8

Miles' Case, Theory of Pres. Proof, App. Case d.

3 o)
1 Greenleaf’s Law of Ev., Sec. 24.

I maintain that the evidence in this case on the part
of the people was doubtful and uncertain, and was not (?f
that conclusive, satisfactory and cogent character that is
required to warrant a conviction upon any theory what-
ever. The woman, Nancy Cook, is clearly a })ase, Jlewd
and ignorant woman, without character and without any
of the better instincts of human nature. She' has sense
enough to be jealous and vindictive, :md. to realize her own
danger, and try to save herself and gratify her revenge by
concocting the charge against this defendant. What human
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being with instincts above an animal could suffer hfn' ch.lld
to be removed at birth and never even make an inquiry
about it, as she says she did not.\f)’igit\bink that the evidence
shows clearly that defendant had nothing whatever to do
with the child; that it was a miscarriage, and either dead
when born or died immediately, as most 7 month’s children
do, and that Nancy Cook carried it out and concealed it so
that it hasnever been found. She feared a conviction for that
offense, and under a belief that she would be protected on
the charge of murder she made this charge. Such evidence
ought not he allowed to convict a man of any offense, much
less the crime of murder. It is dangerous to life and liberty
to allow a witness to testify in a murder case under such
assurances or belief. She was bad enough as a witness
~without the temptations. The 4th and 5th assignments of

errors I think should be sustained by this court and the

case reversed for a new trial.

To sustain the 1st, 6th and 7th errors assigned I main-
tain that the indictment and each count of it is uncertain,
indefinite and vague. It should have been quashed.

The 2nd assignment of error is that the court erred in
giving instructions asked by the People.

The 11th instruction given for the People was:

“If the jury believes [rom the evidence that the delendant
John Campbell has been successfully impeached on this trial, or
that he has wilfully and knowingly sworn falsely as to any mat-
ter or thing material to the issues in this case then the jury are
at liberty to disrcgard his entire testimony except so far as it has
been corroborated by other eredible evidence or facts and cireum-
stances found in this trial.”’ :

Here the court selects a particular witness aud calls special
aftention to his evidence, and it seems to me that the instruction,
in effect, amounts to an intimation from the court that (his partic-
ular witness has been impeached and has sworn falsely as to some

w D
Yl & i
A=Y
(oA
| .|
N
.

v
material issue. This I think greatly prejudiced the “defendant.

Baxter vs. People, 3 Scam., 364.

Otmer vs. People, 76 T11., 149.

The 7th instruction given for the People was :

“The law requiring the jury to be satisfied of the defendant’s
guilt beyond a reasonable doubt, in order to warrant a convi.tion,
does not require that you should be satisfied beyond a reasonable
doubt of each link in the chain of circumstances relied upon to
establish the defendant’s guilt. It is sufficient, if (aking the tes-
timony altogether, you are satisfied beyond a reasonable doubt
that the defendant is guilty in mauner and form as charged.”

This is misleading and deceptive. Bach link in the chain
of circumstances must consist of one of the circumstances. A

~chain is no stronger than its weakest link. Bat the jury are, in

eftect, told that it is not necessary to be satisfied beyond a reas-
onable doubt as 1o all the links in the chain. Illow many weak
links are permissable? The law is, “Before the jury could be
Justified in a verdict of guilty, they should have believed the lacts
and circumstances pointing to defendant’s guilt proven beyond a
reasonable doubt, and that these lacts and circumstances in proof
were sufficient to establish upon the defendant the crim2 of which
he was charged beyond a reasonable doubt.”

Otmer vs. People, 76 Ill., 149.

State vs. Gut., 13 Minn., 341.

I think the court erred in refusing to give each of the eight
instructions asked by the defendant and refused by the court.
They unquestionably state the law correctly as it seems to me.
As to the first refused instruction if a single fact was proven by a
preponderance of the evidence inconsistent with guilt it ‘must of
necessity raise a reasonable doubt. Tn a case like-this it was es-
pecially important that the 4th refused instruction should have
been given: “The Court instruets the jury that if there is any
other reasonable hypothesis arising out of the evidence given in
the case except the one that the defendant unlawfully killed the
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deceased, then the defendant is entitled to the benefit of such
hypothesis and he ought to be acquitted.” This ought to have
been given. All the other refused instructions for defendant I
submit state the law correctly and should have been given. For
the reasons assigned I submit that judgment of the Circuit Court
ought to be reversed and the case remanded for a new trial.

T. B. STELLE,
Attorney for Plaintiff in Error.
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JOHN CAMPBELL, -
PLAINTIFF IN ERROR,
VS.  ERROR T0 THE CIRCUIT COURT OF
THE PEOPLE or THE STATE OF IL- HayiLroN COUNTY.
LINOIS,—DEFENDANT IN ERROR.J

ABSTRACT,

=
A s
=
R AT Placita. A
o5 R Title o1’ Court and style of cause.
(@] Index to the evidence.
1 Commencement of trial in the cause.

Nancy Cook, being duly sworn, testified that her name is

Nancy Cook. Is confined in jail. IHer home is east of Brough-

2 ton, two and one-hall miles, in Hamilton county, [llinois. Has
been living with delendant, John Campbeil, last few years since
her Uncle died.  Has known defendent 13 or 14 years. Points
out and ‘dentifies defendant. Tlirst got acquainted with him in
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3 Kentucky; moved with him to Arkansas; was fifteen years old
when she got acquainted with defendant; weut with defendant’s
family from Arkansas to Indiana, and thence came to Illinois;
has lived in Hamilton county, Ill., four years; she kept house for
defendant aud his brothers until defendant got married in June,
1893; says she lived with them as one of the iamily. She is not
married; that she never was married; she is the mother of three
children, one living, one dead, and the one alleged to have been
killed by defendant; she says defendant was the father of child
alleged to have been killed; that it was born last of last October;
that she went out to get some water out of a barrel that was in a
wagon to water the fattening hogs, and jumped ont of the wagon
and huart herself and had queer feelings; she had then been pregnant
sev:n months; soon she had paivs; after supper she told defendant
she was going to be sick and for him to get some one; he said to
wait and see, said he would after awhile if she needed anyone.
They all went to bed; defendant and his brother and two nephews
and wife slept in east room and witness and her little boy slept
in west room. Says she was suffering. Delendant came through
the room and asked her how she was getting along; savs he came
through her room four or five times; he went out ¢n back porch
to get water and came back to her room and made a fire in stove
and stood by the stove until the child was born. Says, “he then
came to the bed and taken it out.”” It was born on an old quilt;
l)(.a too!& it out.and wrapped it up; saw him go out of the door
with his back towards me; that was the south door; [ lay with my
h?ad nor h an.d he went out at the south door.” Before that I told
him T was going to law lljl)l and he said, “If you will never pester
s i DR
born in October. She becam.e preuu:':nt llinI LA{m‘t}:]ber;‘(c']‘n]d “:“S'
born about ten o’clock at wieht :I‘h(*re w : ol (:.h-im

\ LgZhE. 2 as only a partition
between the room she slept in and the one where do

- : fendant and
1is family slept; no carpets on the floors; defendant

put on his

(3]

|

11

[2]
9

shoes. Defendant cut the cord and separated her from child.
Neither witness nor defendant spoke. - She says child made
“fuss”” and moved. Says, *‘it kind o’ cried,” directly after it was
born and before it was separated. Says after defendant went out
with child he came back in about thirty minutes, and asked her
it she wanted anything. She told him no and he went to bed. Says
defendant made fire next morning about 4 o’clock and told her to
tell his wife she had a cbill. Says the after-birth came  from her
next day about twelve o’clock and she put it in heating stove;
says she was up and walking around, Says she never saw or
heard of child any more; says she never asked defendant about it;
says she staid at his home about fonr weeks alter this and never
could get a chance to ask defendant about it. Says she was
then put in jail on a charge of concealing the death of her bastard
child, on a complaint sworn out by the wife of John Campbell,
the defendant. Says the child was born alive; says it moved and
made a fuss; says the child was a bastard and defendant’s child.
Says defendant was married in June and child born in October;
child born in Hamilton county, LlI., last week in October. 1893.
Says John Campbell, Rosina Campbell, bis wile, Henry Campbell,
Billy Williams and Jimmy Williams were in house when child
was born; says her little boy, 9 years old, was in bed with her
when child was born; he was asleep. Says she had no idea what
defendant was going to do with child when he took it; says there
was not a word said betwixt them; child was not named; does not
Know whether it was a boy or a girl. Says after tae after-birth
dropped from her she lay down awhile and then got up and got
supper. Says she has never seen the child and has never in-
quired about it. She is 27 years old. Thinks detendant is 27
years old. Says ‘Dick’ is her nickname.
' Cross-Examined.

Was born in Kentucky; father’s name William Cook; left
Kentucky when seven years old; went to A_l_'kansas; then went to
live with the Campbell’s; defendant’s mother ame and got her;
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12 was then 15 years old. Says she got in lamily way by defendant. iff‘ A. “No, sir, I can’t tell you.”
Had no beaux. Neverhad connection with others in this country. . Q. “For all you know it may be alive yet?’
Has had three babies and was never married, Says she stepped 0 Y’ A.  “It may be, for all I know.”’
o or jumped outof wagon and hurt herzelf, and felt curious all over; | ' Q. “You don’t know whether it is dead or living?”’
1 she watered hogs and commenced having pains; got hurt about 4 ‘ % A. “No, sir, I do not. Have never heard the defendant
14 5>clock in afternoon; it was Tuesday night last week in October; ; say a word about it since then. Never seen child since.”’
she helped about skinning and dressing a beef after getting huart; '| ! Q. “Now, what did you do that night? Did you go out of
15 defendant and Clark were dressing beel; was feeling curious | & doors?”? y
then; saw the blood; labor pains commenced about T ' A. “No,sir, my boy went out of doors. I never got up after
16 o’clock that evening; she was eating supper and doing up the laying down on the bed.”
work after labor pains commenced; went to bed about S v’clock. 25 Soon after I went to bed boy went out doors; bed clothing
“  Partition between two rooms is stadding and ceiling;  door : did not get soiled; was nothing on the sheets; had no oil cloth on
17 between rooms; two beds in her room and thrce beds.in de- P4 bed; was nothing soiled about the bed; child born naturally but it
' fendant’s room; defendant, his wife and the boys went to bed { ‘ 2@ come too quick; I got up at 11 or 12 o’clock next day; told de-
18 fivst, wasin their room when they weut to bed, they all' went to L - fendant’s wife she had a chill, she went to her mother’s next day;
bed about 8 o’clock; partition door was open; [ could see when { 27 T got up, stayed around in house, [ got supper that evening; after-
19 1 went to bed; left door partly open; went to bed after S { birth came from me while defendant’s wite was at her mothers; T
2() o’clozk; [ undressed; my bed bad feather bed on top of straw g !_ b was walking around and it dropped; picked it up and put it in
tick; had two quilts, a blanket and white she-t; T knew i’ was _ Sl 28 stove; made fire in stove and got supper; next day I got up about
2 not time for child to be born; [ expected to have a miscarriage; * 6 o’clock and cooked and sewed; bed clothes were as clean as
21 pains got harder: I helped myself at delivering child; no, one 3 anybody’s bed clothes; sheet was not soiled. I was arrested in
helped me, was in great pain and agony av time of child- ! three -or four weeks afterwards; John Campbell’s wife had it done
birth; felt child move and heard noise; eried like it was ger- 'ﬁ 29 lor making away with my child. I had talk with Thomas Camp-
ting its breath, | mean it made a fuss like cryving: made foss % bell onee; did not tell him it was just little wad of something that _
22 only once; defendant walked {rom stove and- took it out in ! came from me and that there was no life in it. Had conversa-
oo Minute or two after it was born: only heard noise once, almost 1‘ 30 tion with Sheriff Crouch, never told him child was born dead.
= immediately after it was born; it moved; it made no noise : Q. “What was the trouble between you and Mrys. Camp-
after he took it; he raised cover and took child out of bed; it i) bell?”’ {
seemed to move and make fuss belore defendant raised cover and ; A.  “She was jealous hearted and quarrelled and kept up a
24 took it ont of bed; it moved after he took it and made fuss; he cut fuss, and was determined to carry news betwixt John and me.
the cord before he took ii; it did not move or make (uss after he L She got. mad at me first about Jimmy. [ got mad at her because
cut cord; chitd was born about 7 mouths alter 1 got in family- H she had a high temper and would fuss and quarrel. She had me
way. arrested for concealing death of my bastard child. T did not
Q. “Do you know whether that child is alive now or not?” A 31 gtate on my trial before Justice of the Peace what 1 stated heve.”
: . i s
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Q. Who did you communicate it to that you was going to
give this evidence?’

A. “I dont have to tell.”’

Q. You say you did not give evidence to this fact before
the Justice of the Peace?”

A. “No. sir.”

Q. “You testified there, did you?”

A, “Yes, sir.”

No one has spoke to her about it this way; Vanwinkle and
Porter asked me some things; T told John Vanwinkle first; I
never told officers; Crouch was present when I told them; [ never
told anyoue I was going to swear against Jobhn Campbell; I
told Vanwinkle about it; I know I am charged with the murder
of my child, Rosina Campbell did it, she got out writ for that
I understand. It was a seven month’s child; T missed my
monthly sickness in May; Mrs. Campbell stated in court that
[ was in a family way; [ understood they were trying me for
the murder of my baby, and therefore I went before the Grand
Jury to tell them the true facts; I understand [ am indicted for the

murder of my baby, I did not harm it; he carried it out; [ never saw

the child, I only saw the bulk of it wrapped up in a  quilt; when [
got up I looked and sheet was not soiled; nobody promised to dis-
miss my murder case if [ would testily in this case; I did not tell
this before because [ did not want to tell all I knowed; Vanwinkle
said I could acknowledge to it; I did not want to tell it before Jus-
tice of the Peace; defendant told me once that when child was
born he wouid take it where I would not see it; never spoke fo him
since about it; defendaar said that if I thought I was going to be
sick he would send for some one: he came in *and asked meif [
wanted anything and I told him no; that is all; [ never could get a
word of secret talk with him after that; I did not tell about this in
my fi¢st trial; they did not ask about it; never got mad at defend-
ant, he got mad at m=.

Q. “When was he first mad at you?”
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A.  “It was his wile that was the trouble.”

Q. “Ifhe had not got any wife there would have been no
trouble?”

A.  “Idont think there woulil, hiswife has stirred up trouble
ever since she has been in it. X

Q. “Isit her you want punished?”

A. I want to punish the one that helped to do the work!”

Mrs. Campbell kept trotting back and forth to her mother’s;
she went every morning; I met John in the field lot and talked to
him; not alone; he got up some wooil. 1 do not know exactly
what the nature of an oath is; does not know the consequences of
swearing a lie; has no 1dea of any punishment but criossex_amina-
tion; has made her statement with that idea; does not know nature
of an oath. Visited some after birth of child and before she was
arrested; explains again how she got hurt and mis-carried; states
over again about occurrences after her pains commenced; no one
ever explained to her the nature of an oath; says she has no idea
of the consequences of swearing a lie.

Re-l8xamined by People.

Says, she was there to tell the truth; thought she would be
punished for lying.

Re-Cross-KExamined.

[ sajd I thought cross-examination was punishment. Don’t
know what is the punishment.

Sarah Gwin testified : :

Think Nancy Cook was pregnant last October, in November
she looked changed; [ live quarter of mile from her; T and Belle
Jampbell, Betty Swofford, Lliza Brown and Rosina Campbell
searched for the child around the place and found nothing; we
searched around the field= about our barn. saw no baby, sawW no
sign of a baby, saw nothing of the kind.

Jerry McBlvain testified:



52

a0

60

8

Kunows defendant, had a conversation with defendant last
fall about the child. I asked him about the guilt or innocence
of this woman, he gave me to understand that he thought she
was guilty; it was at her trial in Broughton; he gave no reasons;
defendant told about thinking she had a bastard child, he did not
seem fo try to keep anything back, he said he believed she had
had a child and concealed it.

John Sneed testified:
Talked with defendant, he said that the night child was

supposed to be born he thought he heard something cry but could .

not tell whether it was in the house or out doors; he raised the
conversation by asking what I thought they would do with Dick,
meaning Nancy Cook; I was serving subpeenas for the (rand
Jury; he talked freely about it so far as I could see.

[nman Hamilton testified:

Heard defendant’s evidence in Nancy Cook’s trial belore
Justice of the Peace; he said something about hearing a noise; he
said his wife spoke up and said, “there Dick has got her baby.”
Did not pay much attention to the evidence.

Cross-Examined.

John Campbell was a witness, he said he thought the noise

was a cat. ;

g W. I'. Howard testified :

Heard defendant’s evidence before the Justice of the Peace;
he said he heard noise, thought it was a cat or child; thought she
was not pregnant at time of the trial; he said his wife called his
attention to the wnoise;

John Gwin testified :
He is satisfied Nancy Cook was pregnant and lost her baby
in October last; heard defendant tell about his wiie hearing the
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noise and calling his attention to it; he said he heard noise,
thought it was a cat. I searched for the baby day of trial, found
nothing. John Campbell always told and swore to same facts.
He talked freely about it.

Nancy Cook, recalled by State, testified :
Thomas Campbell came to her in jail, I told him about hav-
ing the child; be asked me why I did not give bond, I told him

-could not; he said he would take me out if he could. Says bed

clothing was not soiled because she had on three undershirts and
clothing to keep defendant’s wite from knowing it.
Cross- Examined.

Q. “Who have you seen since you were on the witness
stand?”’

A. “I bave seen Mr. Hale.”

Q. “Where did you see him?”

A. “He came up this morning.”

Never had any beaux; Elijah Sneed was my beau. Has had
connection with none but John Campbell in this State. Had on
white gown when child was born; moved her skirts and put piece
of quilt under her for baby to be born on, next day she took skirts
off and put them under the bed; had on 6 or 6 under-skirts. She
says that before she gave her evidence she heard the State’s At-
torney say that her evidence should not be used against her on
her trial; says again she understood some of it should not be used
against her; she says she understood that she was to be protected,
She understood State’s Attorney to say that he would not use her
evidence against her; she testified with that understanding; Judge
Bckley and Mr. Hale, she says, are her attorneys; she says she
testified with the understanding, with the State’s’ Attorney that
part of her evidence will not be used against her; she says that
under the representation of the State’s Attorney and the advice
of her counsel she was caused to testify.
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Bvidence for Defendant.
Willie Williams testified :

Lived with defendant last October; Naacy Cook lived there;

Henry Campbell, Jimmy Williams, I aud Rosinz Campbell lived
there; remember the night they killed the beef; Nancy Cook and
her boy slept in west room; John Campbell, Rosina Campbell,
Henry Campbell, Jimmy Williams and [ slept in east room; we
went to bed about 8 o’clock; had supper at 7 o’clock; I had ear-
ache that night; I went to sleep about 9 o’clock; my ear-ache
waked me about 1 o’clock; did not sleep any more that . night;
about five o’clock in the morning John Campbell got up and went
out about a minute; heard no noise in Nancy Cook’s room; we had
breakfast next morning about 6 o’clock; I went to school. About
half an hour after I woke up at one o’clock Nancy Cook got up
and went out doors and stayed a little bit, at that time John
Campbell was lying in the bed; I am John Campbell’s nephew,
live with him; I thiok it was Nancy Coolk that got up and went
out. Is 15 years oid. :

Henry Campbell testified :

John Campbell’s brother; lived with him last October; knows
Nancy Cook, she is commonly called Dick Cook; she has been
living in the Campbell family about 15 years;saw her down where
we were killing beef; had supper at 7 o’clock; Nancy Cook and
her boy slept in west room; her boy is 10 years old this month.
Billy Williams had ear-ache that night; between 12 and 1 o’clock
Billy Williams waked me up erying with his ear and [ heard some
one go out of Nancy Cook’s room; at the time I heard some one
go out of her room John Campbell, Rosina Campbell, Billy Wil-
liams, Jinmy Williams and I were all in the east room; John
Campbell and his wife were in bed together; about an hour before
I heard some one go out of her room John Campbell got up and
got a drink, was gone about a minute; next morning Nancy Cook
said she had a chill and did not get up.
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Cross-Examined.

Am 20 years old; the boy had ear-ache the night we killed
the beef; when John Campbell went out to get a drink he had to
go through west room; know John Campbell went out to get
drink; 1 got up and made a five; has not talked to John Camp-
bell about what he would swear; think I would rememwber if I had.

Monroe Crouch testified :

Was the officer that brought Naney Cook to jail and under-
stood her to say on the way up here that her child was born dead.
That was the way I understood her; she said when the case was
tried would learn all about it. i

Charles Martin testified:

Walked with Nancy Cook from meeting one night last sum-
mer; did not have connection with her.

Thomas Campbell testified :

Lives in McLeansboro, Ill. Knows Naucy Cook; had a
conversation with her since she was put in jail; she told me she
had a mis-carriage.

Nancy Cook, recalled:

Remembers conversation with Thomas Campbell while she
was in jail; did not tell him it was a mis-carriage; did not tell him
there was no life about the child; did not tell him there was no
life in it; did not tell him it was dead as a nit and was a little
lump of something; did not tell him there was no more life in the
child than a stick of wood; did not tell him that if John Camp-
bell and his wife swore they heard it cry they would swear a lie.

Cross-Examined.

I talked with Thomas Campbell; he asked me -the trouble;
told him John and his wite had me arrested; told him Johp
accused me of concealing the child; told him Johr Campbell kept
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Uncle Joe from going on my bond; he said John treated me mean;

said he would try to get me bail; said he would go on it if Le had
money; told him John was the father of the child.

Thomas Campbell, recalled :

She told me it was a mis-carriage; she said when her child
was born it was dead and had no more life in it than a stick of
wood; she said that if John Campbel! and his wife swore they
heard it cry they would swear a lie; she said it was a little bunch
of something; she asked me to see Jo Blake to go on her bond;
I promised to do so; told her I would go on her bond if I was
able; the deputy sheviff told me she wanted to see me and I went
up to see her.

Cross-Examined.

Am cousin to defendant; Seymour Irvin told me to go up; he
fed the prisoners; she said that when the child was born it was
dead; had no more life than a stick of wood; was a wad of some-
thing; that if Joha Campbell and his wife swore they beard it
cry they would swear a lie; that they had mistreated her.

John Campbell, defendant, testified :

My name is John Campbell; am the defendant; remembers
time we killed a beef last of last October; before and at that time
Nancy Cook looked like she was pregnant; I never did have carnal
connection with her in 1893; 1 was not the father of her bastard
child; I did have carnal connection with her about four years ago;
I never had carnal connection with her during last four vyears;
had supper about 7 o’clock night we Kkillad beef. went to bed
about 8 o’clock; Nancy Cook and her boy slept in west room; boy
is 10 years old; my wife. Henry, the two boys and I slept in the
east room; boy had ear-ache; after I went to bed I was not in
Nancy Cook’s room before I went to sleep; we had no time-piece
runming; think I went to sleep about 11 o’clock; boy was moan-
ing with his ear; think I waked up about 12 o’clock again; boy
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waked me; after I had been in bed a little bit and before weat to
sleep got up and went to get a drink, I went through corner of
room where this Cook girl was; it was not over a minute [ was
gone for drink; never stopped anywhere; got drink and went
right back; T was not present when child was born; never saw
any child; if one was born I knew nothing of it; I did not carry
any baby out of her room; she never spoke to me to get doctor; [
never told her to tell that she had had a chill.

Q. “State if you know from your own knowledge or from
anything you heard that night whether she had a baby? If you
heard any noise you may tell it?” :

A. “I will tell all I know about it. After we went to bed
we was lying there, maybe an hour and a half, my wife heard
something and she said *Dick has got her baby.” I said, ‘1 guess
not.” She said, ‘I heard something like a baby.” I said, ‘it may
have been a cat.’ She said, ‘no it went like a baby.” We lay
still and didn’t hear any more. We lay in bed and talked.”

Q. “Did you hear the noise?”’

A.  “I cant say for sure whether I heard anything or not.
We lay there talking, maybe for half an hour or longer. I then
heard some one get up in the room she was laying in and they
went out.”’ :

Q. “You beard some one go out of that room?”

A. “Yes, sir.”

Q. “Do you know who it was?”

A. “No, sir.”

Was not in the room any time that night except the time
got drink of water; it is not true that T was present when “her
baby was born; never saw her baby; never wrapped it in piece of
quilt; never took it out of the room; if she hada baby do not kuow
it; do not know where it is; do not know what become of it; Hen-
ry made fire pext morning; my testimony before Esquire Howard
was substantially as I-have stated it here; did not tell her that
night it was not her time; I never told her that “If she would not
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bother me the child should not bother her;” never had such a
conversation; Nancy Cook was arrested about two weeks after we
killed the beef; never sought to avoid her; she had plenty of
chances to speak to me; she never did say anything to me about
her beby; she had chances to talk to we about it if she wanted
to; she was mad at my wife. I am not guilty of this charge.

Cross-Examined.

Am 27 years old; lived in this county iour years; Nancy
Cook lived in family; I married last June; bas been 4 years sine-
had connection with Nancy Cook, not the father her child born
last fall; never did have connection with her during last four
vears; my wife heard noise in her room the night we killed beef;
never talked with Nancy Cook about her condition; never told her
that if she would not prosecute me the child should mnot bother
ber; have told all I know about it; told it on trial before Justice;
my wife called my attention to noise; Nancy Cook said next
morning she had a chill; got water about nine o’clock that night;
after I got drink of water we talled awhile and I heard some one
get up in the other room and go out; don’t know who if was;
Boy had ear-ache; Henry got up and put stuff in boy’s ear alter
ten; next morning Henry got up and made fire, and Nancy Cook
said she had chill, and my wife and I got up; I went out to feed;
after brekafast I went to work; it was two weeks before I noticed
she had lost her baby; she was arrested soon after; it was after I
got drink of water that heard the noise; neither one of us went in
to see about it.

—

Lorin Biggerstaff testified:

Nancy Cook went with me over to a neighbor’s house one day
from John Campbell’s; I asked her to go. Had no arrangement
with her for sexual infercourse.
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John F. Elder testified for People:
Am not acquainted with general reputation of John Campbell
for truthfulness.

—

W. C. Ingram testified :

Knows general reputation of John Campbell for truthfulness;
says it is pretty bad; would not believe him. - Henry Campbell’s
reputation for truth is bad; would not believe him.

Cross-Examined.

Heard talk about Campbe:l boys this summer. T can’t name
anyone who ever said they were not truthful; never heard anyone
say 1t.

J. R. Farris testified :
Don’t know John Campbell’s reputation for truthfulness.

=
Nicholas Linden testified :
Is some acquainted with defendant’s reputation for truth, and
thinks it bad. I can only tell one name I heard speak of his
reputation for truth; that was McElvain.

Jerry McElvain testified :
"Am not acquainted with the general reputation of John
Campbell for truthfulness.

John Moutry testified : -
Knows reputation of defendant for truth; thinks it is bad.
Could not say would not believe his evidence. <
Cross-Examined.
Cannot name anyone but T. J. Allen that I ever heard speak
of John Campbell’s truthfulness. Never heard anyone else speak
of it.
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John L. Sneed testified :~

Not acquainted with defendant’s reputation for truth.

Cicero Clark testified :

Not acquainted with defendant’s reputation for truth.

Henry Brown testified :
Don’t know defendant’s rzputation for truth.

Paul Hamilton testified :
Don’t know defendant’s reputation for truth.

George W. Donley testified :
Don’t know defendant’s reputation for truth.

T. J. Hardesty testified :
Don’t know defendant’s reputation for truth.

W. Strotner testified :
Don’t know defendant’s reputation for truth.

Ira Dilsworth testified ;
Don’t know defendant’s reputation for truth,

Aud here the evidence closed.

T
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INSTRUCTIONS FOR PEOPLE.

1. Defines crime of murder.
2. Defines murder.
3. States punishment for murder.
4. Explains circumstartial evidence.
5. Further definition of circumstantial evidence.
6. Ixplains presumption of innocence.
7. KExplains reasonable doubt.

8. Explains competency of defendant as witness and way
to judge of the weight of his evidence.

9. Explains malice.

10. Delfines reasonable doubt.

11. Bxplains eltect of impeachment of defendant.

12.  Tells jury they are the judges of the weight and value of
defendant’s evidence.

13. Explains circumstantial evidence.

14. Explains what degree of criminating will warrant con-
viction.

(Defendant excepted to the giving of these instructions.)

15. Refused to People.

16. Refused to People.

17. Refused to Peop'e.

INSTRUCTIONS GIVEN FOR DEFENDANT.

1. Jury judges of the credibility of witnesses and of the
weight and value of the evidence. ¢

2. Defines effect of impeachment of witness and ¢f making
statemeats out of court different ta statements made in court.

3. Bxplains to the jury the effect upon the testimony of-
Nancy Cook if she was promised ber evidence should not be used
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against her, or that it would go easier with her if she testified.
4. Explains the degree of proof required and the effect of
circumstantial evidence. A
5. The court instructs the jury that one of the material

issues is whether the child alleged to have been killed is dead or

alive, and that it devolves on the people to prove the death be-
yond a reasonable doubt by the evidence.
6. Indictment is no evidence; it is merely a formal charge,
7. Jury not to disregard defendant’s evidence.. Must
acquit if they have a reasonable doubt.

8. Jury must acquit if they have a reasonable doubt of

guilt.
9. Mere probabilities not sufficient to convict; probabilities
not sufficient; must be reasonable doubt. '

10. Where evidence demonstrates the probability of guilt
it is uot sufficient. '

11. Every material averment must be proven beyond a
reasonable doubt.

12. All evidence must be considered, and if a reasonable
doubt remains the jury must acquit.

13. People must prove every material allegation as charged;
nothing to be presumed; the law presumes the defendant innocent
antil proveu guilty by competent evidence beyond a reasonable
doubt.

14. If all the facts proven can be accounted for on any
reasonable theory consistant with defendant’s innocence he should
be acquitted.

15. Circumstantial evidence to warrant a conviction must
produce same degree of certainty as positive and direct testimony.

16. In order to justity the inference of legal gnilt, from cir-
cumstantial evidence, the existance of the inculpatory facts must
be absolutely incompatible with the innocence of the accused,
upon any rational theory, and incapable of explavatiou upon any
other reasonable hypothesis thau that of guilt.

.
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INSTRUCTIONS REFUSED DEFENDANT.

If any fact is proven to the satisfaction of the jury by a pre-
ponderance of the evidence which is incousistant with guilt, jury
should acquit.

2. Circumstantial evidence must be consistant with guilt
and inconsistant with any other reasonable hypothesis.

3. Defendant presumed to be innocent until proven guilty
beyond a reasonable duubt. : '

4. The court instructs the jury that it there is any other
reasonable hypothesis arising out of the evidence given in the
case except that the defendant unlawfully killed the deceased
then the defendant is entitled to the benefit of such hypothesis
and he ought to be acquitted. (Refused.)

5. Law raises no presumption of guilt; every material fact
must be proved beyond a reasonable doubt.

6, Explains and defines degree of proof required when con-
nection is sought on circumstantial evidence.

7. Circumstantual evidence is not sufficient unless they are
incompatable with defendant’s innocence.

8. The law deems it better that many guilty persons escape
than that an innocent man be punished. '

(Defendant excepted to Court’s refusal to give these instruc-
tions.)

Verdict of jury finding defendant guilty of murder and fixing
his punishment at 14 years in the penitentiary.
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MOTION FOR NEW TRIAL.

1. Because verdict of jury is contrary to the law.

9. Because verdict of jury is contrary to the evidence.

3. Because the verdict of .the jury is contrary to the law
and the evidence. :

4. Because the jury disregarded the instructions of the
court. .

5. Because the court refused proper instructions asked by
defendant.

6. Because the court gave improper instructions for the
people, &ec.

Motion over-ruled.

Motion in arrest of judgment because record was not written
up of the return of the indictment, and because indictment is not
sufficient, and because verdict is not sufficient.

Motion over-ruled. Judgment on verdict.  Verification of

Bill of Exceptions, and signature and seal of Judge.

Indictment at February Term, 1894, charging John Camp-
bell and Nancy Cook with the murder of an un-named child.

Record of proceedings. Motion to quash indictmenton each
count. Motion over-ruled. Seperate trial ordered,  Defendant
arraigned. Jury impannelled. Trial and verdict of guilty and
punishment fixed at 14 years in the penitentiary. Motion for a
new trial and over-ruled; and motion in arrest of judgment and
over-ruled  Judgment and sentence.  Certification of record,

g
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ASSIGNMENT OF ERRORS ON THE RECORD.

Anud the defendant, by T. B. Stelle, his attorney, comes and
assigns errors on the Record as follows:

lst. The Court erred in over-ruling the motion to quash the
indictment.

9nd. The Court erred in giving to the jury “instructions
asked by the prosecution.

3d. The Court erred in refusing to give to the jury instruc-
tions asked by the defendant.

4th. The Court erred in over-ruling the motion for a new
trial and rendering a judgment on the verdict.

5th. The Court erred in rendering judgmeat on the verdict
against the defendant and sentencing him to confinement in the
penitentiary for fourteen years.

6th. The court erred in over-ruling the motion in arrest of
the judgment.

Tth. ~The court erred in rendering judgment on the verdict
which is contrary to the evidence and the law.

T. B. STELLE,
Attorney for Plaintiff in Error.



18]

IﬁﬂTHE 1
|
|

SUPREME COURT

OF ILLINOIS.

SOUTHERN GRAND DIVISION.

NOVEMEBER TERM, A. D. 1894

JouN CAMPBELL, \

Plaintif in Error. e
VS. Cireuit Cowrt or
THE PEOPLE OF THE STATE oF ILLINOIS. Hamilton County. |
qucndmﬁ i Error.

|

' BRIEF AND ARGUMENT FOR DEFENDANT IN ERROR.

MAURICE T. MOLONEY,

|
|
;
Altorney General. :
|

T. J. ScoOFIELD,

- States Attorney
Ml N } Of Counsel. Issac H. \VEBB%

Hamilton County

—

SPRINGFIELD ILL,
Epn. F. HARTMAN, STATE PRINTER. 3

1894, NEC 4 i




IN THE

SUPREME COURT

OF ILLINOIS.

SOUTHERN GRAND DIVISION.

NOVEMBER TERM, A. D. 1894

JonN CAMPBELL,
Plaintiff in Error. Trvor lo the
VS. Cireuit Cowrt of
Tur PEOPLE OF THE STATE OF ILLINOIS. Humilton County.

Defendant in Error.

BRIEF AND ARGUMENT FOR DEFENDANT IN ERROR.

STATEMENT OF THE CASE.

The plaintift in error was tried and convicted of the crime
of murder in the Hamilton Circuit Court at the February Term
A. D. 1894 and sentenced to fourteen years in the penitentary

at Chester.

The material facts offered in evidence are, and most of it
will be found in the record in the evidence of Nancy Cook,
on pages from 1 to 47, inclusive, of Sarah Gwin on page 47 to
49, inclusive, Inman Hamilton, pages 55 and 56, W. F. How-

\ard, page 57 and John Gwin pages 59 to 61, inclusive. The
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evidence of these witness establish the facts beyond a reason-
able doubt as alleged in the indictment. The evidence shows
that on or about the night of October 24th, 1893 Nancy Cook
gave birth to an illegitemate child, that she was a single and
unmarried woman and about 27 years old, and that John Camp-
bell, the plaintiff in error, was the father of her bastard child;
and that she had become pregnant by plaintiff in error some-
time in April 1893, that along about the middle of September
1893 she had a talk with plaintiff in error in regard to her
conition and said to him that she would law him as long as
there is any law to do anything with him. And plaintift in
error said to her “if you will never. pester me when the child

is born you shall never be bothered with the child.”

That in the afternoon of October 24, 1593, she went, at the
request of plaintiff in error, to water the fattening hogs of
plaintiff in error, that in getting out of the wagon where the
water bands were she slipped or jumped out of the back end
of the wagon and shocked herself in such a way that it caused
her to have queer and peculiar feelings, that notwithstanding
the queer feelings she went ahead with her work until after
supper, when she felt that she was going to be sick and give
birth to her child, and when she became convinced that she
was going to be sick she asked the plaintift in error to go for
some one, that she was going to be sick, and he said to wait
and see, and when she insisted on his going he said to wait
further along and if you need any one I will go after some
one, but that plaintifi in error did not go after any one; that
about 8 o'clock in the evening the family all went to bed in

-
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the east room of the house of the plaintiff in error, except
Nancy Cook and her little boy, about 10 years old, who went
to bed together in the west room of the house; that there was
a door opening from the east room, where the plaintiff in error
had lain down, and the room where Nancy Cook was lying;
that soon after lying down she began to have labor pains, that
plaintiff in error got up, came into her room, went out at south
door of her room on the porch, got a drink of water; he passed
back into his room and then soon came back into her room;
did this three or four times and finally came in her room,
mended up the fire and stood between her bed and the stove
antil the child was born, which was between 10 and 11 o’clock;
it was born alive; it made a noise and she felt it move. TPlain-
tiff in error went to the bed where she was lying, cut the um-
billical cord, wrapped the child up in an old quilt that she had
lying under the child on the bed, took the child away from
her, went out at the south door of her room and was gone
about thirty minutes; came back in without the child, and the
child has never been seen since that time by her; came by the
bed and wanted to know if she wanted anything and then went
on in his own room and went to bed. He came in the room
next morning about 4 o’clock and made a fire and told Nancy
Cook that when his (plaintiff in error) wife came into the room
for her to tell his wife that she had had a chill and was not
able to get up. She remained in bed nearly all day, was up
for a short time about twelve and then got up in the evening
and assisted about getting supper, and was up next day and

from that time on. She lived with the father and mother of

plaintiff in error from the time she was 15 years old up to the
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time of the death of each of them, and after their death she
was living with plaintift in error and keeping house for him
and his brother up to the time of the marriage of the plaintiff
in error, which was in June, 1893, and after his marriage she

continued to live with them as one of the family, doing any and all

kind of work that she was called upon to do, that during the.

time she had lived with the Campbell family she had given
birth to two children, one a boy now living and about 10 years
old, and a girl that lived to be about 2% years old.

Plaintiff in error admits that he had been having intercourse
with Nancy Cook but claims that it was.about four years prior
to the time of her giving birth to this child, in October, 1893.
The evidence shows that she had not had any beaux, nor had
any one had anything to do with her, nor had any one had in-
tercourse with her during the four years she had been living in
Illinois except the plaintiff in error.

The evidence clearly shows that Nancy Cook was subservient
to and completely under the influence and control of the plain-
tiffin error, and that she was guided and controlled by the

wishes and desires of the plaintiff in error in almost everything
she did.

The evidence of Sarah Gwin shows that she, Belle Campbell,
Betty Swofford, Eliza Brown and Rosina Campbell made a
search of the premises of the plaintiff in error for the child on
Sunday after the child should have been born on Tuesday night,
but that no trace of the child could be found, and that the

child had ncver been seen or heard of so far as she knew or
heard.

—ai

R
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g BRIEF AND  ARGUMENT.

; I.

AS TO THE CORPUS DELICTL

We maintain that while the general rule of evidence under
{he common law required the corpus delicti to be proved by
direct and positive testimony, that there are exceptions to the
general rule. Indeed the rule as stated by Lord Hale himself,
is, in the alternative, “the fact must be proved or the body
found.”

“According to the rule as it seems to be understood by the
best modern writer, the fact of the death when the body cannot
be found may be proved by circumstances.”

Burrill on Circumstantial Evidence 680

It may be inferred, says Mr. Wills, on Cir. Evid. 162, from
such strong and unequivocal circumstances of presumption as
render it morally certain and leave mno ground for reasonable
doubt. In illustration of this, the same, the author cities the
case of Rex vs. Hindmarsh, 2 Leach. C. C. 569. Also Best on
Pres., 202 and 203.

The general rule, says the American and English Ency. Vol.
9, page 728, is that the corpus delicti taken as a whole may be
shown by any evidence which satisfies the jury beyond a reas-
onable doubt, whether it be direct or circumstantial.

This rule is upheld and sustained in:

State wv. ]feri)lel', 98 Towa, 551.
Johnson v. Com., 81 Ken. 325.

State v. Williams, T Jones, N. C. 446.
MecCullough v. Slate, 48 Ind. 109.
Stocking v. State, 7 Ind, 3926 to 330.
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i Mr: Burrill on Cir.- Fvidence, 679, says: “To require.the:dis-
covery of the body in all cases would not only be unreasonable
and' absurd in itself, but would seriously interfere with the

cause of criminal justice.”

Mr. Bertham, regarding the same rule in its unqualified light,
pronounced it to be in the highest degree prejudicial to jus-
tice. “To secure to ™ himself imi)uuity,” he observes, “a mur-
derer would have no more to do but to consume or decompose
the body by fire, by lime, or by any other of the well known
chemical menstrua, or to sink it in an unfathomable part of the
sea; in any of these ways might the body be effectually got rid
of.” Bentham 3rd Jud. Evid. 234,

In the case of The United Slates v. Gibut et al., 2 Sumner,
19, 27, Mr. Justice Story in summing up the case at the trial
said of the same rule or proposition that “it certainly can not
be admitted as correct in point of common reason or of law,
unless courts of justice are to establish a positive rule to screen
persons from punishment who may be guilty of the most flagi-
tious crimes. .In the case of murder committed on the high
seas the body is rarely if ever found, and a more complete en-
couragement and protection for the worst offenses of this sort
could not be invented than a rule of this strictness. It would
amount to a universal condonation of all murders committed on
the high seas. 2 Starkie Evid. 944.

“It follows, therefore, that in cases where the discovery of the
body after the crime is impossible, the fact of .the death may
be proved by other means.”

Recent cases, etc.

——

0

{

7

The .defendant; a poor and 'shiftless person, having i separated
from his wife, was importuned by her to: help support their.
child, whom finally ahe brought and left with him. His mother.
would not keep the child, and returned her to defendant, with
a basket of clothes. Defendant was then working and living in
a livery stable, eating where he could. The child, being four
years old, stayed at the stable all day, till 8 p. m., when de-
fendant borrowed from his employer a horse and buggy “to
take her home.” He took her, but left the clothes, and in less
than an hour came back alone. Next-morning the child’s hat
was found near a road, over a mile from town, in a path down
to the river bank, to a space clear of underbrush, opposite an
eddy. Five days later the body was found 600 feet away, with-
out marks of violence, Defendant told lies about what he had
done with her, contradicting himself.” Held sufficient proof of
the corpus delicti, and the identity of the murderer.—Common-
wealth v. Johnson (Pa. Sup.), 29 A. 280.

Zoldoske v. State (Wis.), 52 N. W. Rep., 778.

Lancaster v. State, 91 Tenn., 267; 18 S. W. Rep., 777.
Kerr on the Law of Homicide, pages 539, 540, 541.
Wharton’s Criminal Evidence, sections 325, 326, 327'.

On trial of an indictment for murder by drowning of a sea-
man on a vessel at sea, testimony of her master that, during
several days before and after the night deceased was missed, he
saw no vessels, is competent, as evidence of the corpus delicti. .
St Clair v. United States, 14 S. Ct. Rep., 1,002_.
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as men frequently do, there 1s some

If a man disappears,
with the case uncer

; : s
reason for holding & striet Tule. Not so
The victim here was an infant; without that won-

consideration.
it would perish from the

derful instinet, its mother’s love,

slightest neglect. The man neglected or
himsnlf and seek other

thrown out of doors

. winter's night could shift for

upon &
but the helpless infant at its best

and more hospitable quarters,
could do no more than utter its feeble wail and die.

It woullrd be insufficient to prove the corpus delicti in the
former case by showing that the man had been thrown out of
doors, but in the latter case it would undoubtedly be suflicient
to show that the infant had been thrown from the house and
never seen again.

The severing of the umbilicus by which it was separated from
its mother was an assault upon it. Tender and young as it
was it had all the legal rights possessed by the most influen-
tial. Its place was beside its mother. Not only the laws of
man require this but it exists by a higher law and the impulse
of nature. It is not confined to the human family, it exists

in the lower orders of animals.

If the evidence is true the father took the infant from the
side of the mother and rolling it up in an old auilt carried it
out into the night. In half an hour he came back but the in-
fant was never seen again. Now what is the irresistable con-
clusion? TUnder the circumstances what is the presumption? The
child is dead. It perished from the treatment it received at his
bands. We submit that the circumstances of this case clearly

come within the exception to the general rule.

=

9
IT.

A3 TO THE INSTRUCTIONS COMPLAINED OF BY COUNSEL FOR PLAIN-

TIFTF IN ERROR.

We think they have been approved by our own Supreme

Court and state the law fairly and correctly.

The II instruction being in almost the exact language of an
instruction given in the case of Spies, el al. v. People, 122 TIL.
1-C.

The VII instruction for the People is sustained in:
Mullins v. People, 110 Tl1. 42.
Leigh v. People, 113 I1l. 372.
Davis v. People, 114 Tl1. 98.
Bresler v. People, 117 I11. 437.

And as to the instructions refused on behalf of the plaintiff
in error, each and every one of them which stated the law cor-
rectly were included in and had been given in other instructions

for the plaintiff in error.

As to the sufficiency of the evidence in this case, the jury in
the trial of the causoe had the witnesses before them, and had
opportunity for judging the character, clearness, fairness and
opportunities of the witnesses concerning the matters about
which they testified, and so far as the abstract and record shows
do mnot seem to have gone beyond the support of the testimony

in the verdict which they rendered.



10

Believing that no error was committed in the instructions or
trial of the case which in any way ]ustlﬁes a reversal of the
case, and that the evidence estabhshed beyond a -reasonable
doubt that the plaintiff in error is guilty of the crime of mur-
der as charged in the indictment, an affirmance of the judgment
below is respectfully asked.

M. T. MOLONEY,
Alttorney General.

Isasc H. WEBB, ‘

States Attorney.

T. J. SCOFIELD AND
M. S. NEWELL,
Of Counsel.

FRvE N
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JOHN CAMPBELL, bl
PLAINTIFF IN ERROR, |
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THE PEOPLE or THE STATE O IL- HamiLroN CouUNTY.
LINOIS,—DEFENDANT IN ERROR.

Brief and Argument for Plair\ti'FF in Error.

e i e

ARGUMENT.

Nancy Cook, the prosecuting witness in this case, was 2
years old, un-marvied, and the mother—as she testifies—of three
bastard children. Skhe says she became pregnant in April, 1893,
and as the result of an injury or jar, caused by jumping from a
wagon, she had a mis-carriage in the last week in October, 1893,
and that when the child was delivered the defendant took it out
of the room where the child was delivered, and she never saw it
any more. She alleges that the defendant was the father of this
child and that when she had threatened to prosecute him he had

i
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said that if she would not bother him when the child was born he
would see that the child never bothered her. The defendart was
married in June, 1893. This witness, Nancy Cook. formed a
strong dislike toward defendant’s wife. It appears that Nancy
Cook had lived in the family of defendant for several years, and
after his mother’s death and his marriage, she continted to live
with him until after she had her mis-carriage, The defendant’s
wife, it seems, soon after the birth of her child, filed a complaint
against her and had her arrested on a charge ol concealing the
death of a bastard. Oun the preliminary bearing Nancy Cook,
in default of bail, was committed to jail on this charge to await
the action of the grand jury. Both Nancy Cook and the defend-
ant testified at this preliminary trial but she made no charges in-
criminating the defendant in any way. - She remaiued in jail un-
til the grand jury was orgauized and then, at her own request,
went before the graund jury and secured the indictment of defend-
ant on this charge. She also was joined in the indictment. A
separate trial was ordered on motion of this defendant and his
case was first tried. Nancy Cook admitted on witness stand that
she testified against the defendant on the advice of her attorneys;
and with the understanding with the prosecuting attorney that
her evidence should not be used against her. - She said on the
witness stand that before she-gave her.evidence. she heard the
State’s attorney say that her cvidencé should wot be used against
her on her trial and that she understood- she was’ to be pro-
tected. [t is perfectly clear that this woman expec:ed and be-
lieved that by testifying in the case she could secure her own
acquittal and discharge by securing, if possible, the conviction of
this defendant, She had {wo powerful motives for swearing as
she did : Self-preservation, and revenge on the defendant and
his wife, whom she believed caused. her arrest and incarceration
in jail. No other evidence whatever was offered that tended to
incrimiuate the defendant. The defendant denied her allegations
against him and denied all ‘knowledge of the birth of the child,

A
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and denied that he was it’s father. It was proven clearly that
Nancy Cook had made statements ont of court to the effect that
when her child was born there was no life in it and that it was
dead as a “nit,”” and was a mere bunch of something. Her state-
ment is contradictory. unreasonable and improbable throughout.
In many respects her statements show strong indications that she
had been influenced. The defendant stands uncontradicted and
unimpeached. A miserable effort was made to impeach him by
proof of general bad reputation for truthfulness, but the effort
signally failed, as is shown by the examination and cross-exami-
nation of the witnesses cailed for that purpose. ‘Nancy Cook’s
own evidence showed that she had no conception of the obliga-
tions of an oath. She shows hersell to be a lewd, immoral and
ignorant woman; ignorant of the consequences of perjury and
reckless in her statements. The proof that the child ever lived
is very unsatisfactory, and there is absolutely no proof that the
child, if it ever lived, is now dead.

BRIEF.
The direct question which T shall now present to this Court
is of great importance, not only to my client but to the publis,
and so far as I have ascertain-d.has never been directly before

-this Court in-any prior case. . [t was songht on the trial in this

case and allowed by the trial judge to establish the corpus delicti
by circumstantial evidence. I submit to this Court and maintain
that it is a rule of law in murder cases: That the identity ofthe
accused and the identity of the deceased may be proven by ecir-

_cumstantial evidence, but the fact-of the death must be proven by

direct and positive testimony. This I understand to be the rule
of the common law and as suelr in force -in Illinois.
“It is a general rule not to convict-unless the corpus delicti
can be established, that is until the dead body can be found.”
Bonvier's Law Dictionery, Tit. Corpus Delicti, citing Best on Pre-

" »

sumptions, Sec. 201, Stark, Ev. 575.

<
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“I would never,”’ says Lord Hale, “convict any person for
stealing the goods of a person unknown, merely because he would
not give an account how he came by them, unless there was due
proof that a felony had been committed. I would never convict
any person of murder or mapslaughter unless the fact were proved
to be done, or at least the body tound dead.”

2 Hale, P. C. 290.

Lord Stowell said, “To take presumptions, in order to swell
an equivocal and ambiguous fact, in a eriminal fact, would, I take
it be an entire mis-application cf the doctrine of presnmptions.”

Evans vs. Evans, 8 Dagg. C. R. 105.

“The rule that the body must be found dead is adhered to
with great strictness in the English courts.  Where the father
and motber of a bastard child threw it inio the dock, and the body
was never afterwards found, an acquittal was directed, because
the flow of the tide might have carried out the body of the living
infant.”

Case cited by Darrow, Arg. Hindmarsh’s Case, 2 Leach, 571.

Russel on Crimes, 682, note S. C.

Phillips on Ev. Vol. 2, Second Ed.

Corwin & Hill’s Notes, Part I, Page 394, Note 323.

Greenlief on Ev., Vol. 3, 6th Ed., Sec. 30. Note.

In New York State under the penal code N. Y., Sec,

181, it is enacted: Unless the death of the person alleg
to have been killed, and the fact of the killing by the R
fendant as alleged are each established as ‘independent
facts; the former by direct proof. and the latter beyond a
reasonable doubt, a conviction is prohibited.

The Court of Appeals of New York in an opinion filed '

April 10, 1888, in the case of People vs. Palmer, reported
in The Northeastern Reporter, volume 16, page 529, held
this statute simply a statutory declaration of Common
Law rule.
The Common Law rule that the corpus delicti, the fact
o

==
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of death, must be proven by direct and positive testimony

is ably stated and illustrated in the following cases:

Ruloft' vs. People, 18 q, 17y

Svans vs. Evans, 2 Hagg. Ece. 35.
Rex vs. Clews, 4 Car. & P. 221.

Reg. vs. Hopkins, 8 Car. & P. 591.
People vs. Wilson, 3 Park, Crim R. 199.
Com. vs. Webster, 5 Cush. 295.

Taylor vs. State, 35 Tex 97.

State vs. Williams, 7 Junes (N. C.) 446.

It is well established by these authorities that the
identity of the deceased and the identity of the accused
may be established by circumstantial evidence beyond a
reasonable doubt, but the corpus delicti, the fact of the
death must be proven by direct and positive testimony.
The dangerous consequences of violating this salutary rule
of law are well illustrated in hundreds of cases. I call the
attention of the court to the following:

2 Hale’s P. C. 39.

Boorns’ Case, Cited Wills Cir. Ev., page'63.

Greens’ Case, 14 St. T'r. 1311.

Miles’ Case, Theory of Pres. Proof, App. Case 5.

1 Greenleaf’s Law of Ev., Sec. 24,

I maintain that the evidence in this case on the part
of the people was doubtful and uncertain, and was not of
that conclusive, satisfactory and cogent character that is
required to warrant a conviction upon any theory what-
ever. The woman, Nancy Cook, isclearly a base, lewd
and ignorant woman, without character and without any
of the better instincts of human nature. She has sense
enough to be jealous and vindictive, anc to realize her own
danger, and try to save herself and gratify her revenge by
concocting the charge against this defendant. What human
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being with instinets above an animal could suffer her child
to be removed at birth and never even make an inquiry
about it, as she says she did not.\}l\; hink that the evidence
shows clearly that defendant had mnothing whatever to do
with the child; that it was a miscarriage, and either dead
when born or died immediately, as most 7 month’s children
-do, and that Nancy Cook carried it out and concealed it so
that it hasnever been found. She feared a conviction for that
offense, and under a belief that she would be protected on
the charge of murder she made this charge. Such evidence
ought not be allowed to convict a man of any offense, much
less the crime of murder. It is dangerous to life and liberty
to allow a witness to testify in a murder case under such
assurances or belief. She was bad enough as a witness

without the temptations. The 4th and 5th assignments of

errors I think should be sustained by this court and the
case reversed for a new trial.

To sustain the 1st, 6th and 7th errors assigned I main-
tain that the indictment and each count of it is uncertain,
indefinite and vague. It should have been quashed.

The 2nd assignment of error is that the court erred in
giving instructions asked by the People.

The L1th instruction given for the Peaple was:

“If the jury believes from the evidence that the defendant
John Campbell has been successfully impeached on this trial, or
that he has wilfully and knowingly sworn falsely as to any mat-
ter or thing material to the issues in this case then the jury are
at liberty to disregard his entire testimony except so far as it has
been corroborated by other credible evidence or facts and cireum-
stances found in this trial.”’

Here the court selects a particular witness and calls special
attention to his evidence, and it seems to me that the instruction,
in effect, amounts to an igtimation from the court that this pm't‘icy-
ular witness has been impeached and has sworn falsely as to some

L P
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material issue. -~ This I think greatly prejudiced the defendant.

Baxter vs. People, 3 Séam. . 36+,

Otmer vs. People, 76 T11., 149.

The Tth instruction given for the Peopls was :

“The law requiring the jury to be satisfied of the defendant’s
guilt beyond a reasonable doubt, in order to warrant a convidtion,
oes not require that you should be satisfied beyond a reasonable
doubt of each link in the chain of circamstances relied upon to
establish the defendant’s guilt. It is sufficient, if taking the tes-
timony altogether, you are satisfied beyond a reasonable doubt
that the defendant is guilty in maunner and form as charged.”

This is misleading and deceptive. Each link in the chain
of circumstances must consist of one of the circumstances. A
chain is no stronger than its weakest link. But the jury are, in
effect, told that it is not necessary to be satisfied beyond a reas-
onable doubt as to all the links in the chain. Ilow many weak
links are permissable? The law is, “Before the jury could be

justified in a verdict of guilty, they should have believed the facts

and circumstances pointing to defendant’s guilt proven beyond a
reasonable doubt, and that these facts and circumstances in proof
were suflicient to establish upon the defendant the crim2 of which
he was charged beyond a reasonab'e doubt.”

Otmer vs. People, 76 Ill., 149.

State vs. Gut., 13 Minn., 341.

[ think the court erred in refusing to give each of the eight
instructions asked by the defendant and refused by the court.
They unquestionably state the law correctly as it seems to me.
As to the first refused iustruction if a single fact was proven by a

" preponderance of the evidence inconsistent with guilt -it must of

necessity raise a reasonable doubt. TIn a case like this it was es-
pecially important that the 4th refused instruction should have
been given: “The Court instructs the jury that if> there is any
other reasonable hypothesis arising out of the evidence given in
the case except the one that the defendant unlawfully killed the
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deceased, then the defendant is entitled to the benefit of such
hypothesis and he ought to be acquifte( . This ought to have
been given. All the other refused instructions for defendant I
submit state the law correctly and should have been given. For
the reasons assigned I submit that judgment of the Circuit Court
ought to be reversed and the case remanded for a new trial.

LU BESTHLEE,
Attorney for Plaintiff in Error.
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UNITED STATES OF AMERICA.

STATE OF ILLINOIS,

Kzl Covnax, %
PLEAS, beforeZLe Hon‘ém)%é _________________ o i [, one of the Judgdes of

the Qg2 Judicial Circuit of the State of Illinois, and sole presiding Judge of the Circuit
./
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.
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________ ﬁ Clerk.
te’s Attorney.

___________ Sheriff.
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B[4 REIBUBEREZD ==~ “hat on.the trial of thais
S+ cause that, the People in.order to naintain  tne &ssue on .
the part of the People, introduced the evidence of the [fol-
lowing persons wao before testifying were eack .and every one
duly sworn .to testify the trutn in.regard to the natter at

issue, and wnro did testify as,[follovs =- Jo: wiita

i ! HAWY  J00K.
Galled For the People.
sranined oy Ar. daele in.caief.

State your nane.
A Ay nane s /hnc/ ook

'Q‘ Yaw you nay tell the jury whaere you lived aefore you 0vas

.brougat to town.and put in . jail.

FS lived east of Broushton, about tvo ailes ani a aalr, in.

danilton Jounty [llinois.
. Q State with whoa you hAave deen living [for tae past few years.

A [ rave Oeen .living with Joan Janpoell since the old nan .and
the old lady died. :

Q@ who do you nean .by tae "0Ld nan.”
A L nean Uncle Jewny Jaapoell.

: : ; : : John
@ How long nave you'deen acjuainted withxdazpbell tne defendant
iR tRS Jeases

A About 18 ‘or 14 .‘years
0' Ybu‘énaw hin well.

Yes . 3ur.

S

Q Point hin. out.
A TWere he sets. . ( pointing to defendant )
Q0 otate waere you First decane acjuainted vith hin.

A In Kentucky, [ noved Fron Kentucty to Arkansas wiln . tae..




£ . F )
Q dow old was you ohen .you first vent to live VELR tnen.
A L was fifteen .years old as near as L can .recollect.
Q

dow cane you to get witn.then in.tne first place.

A Vnen .ny parents died .drs. Jaapdell eane and got ne to
live with then, theynoved froa Kentucky and L went 2ith her

L was living at ny grandfatders vhen . 8he got me. .
Q Vhere did you go fron Arkansas.

A We .noved over to Indiana and stayed there a while. .

e dow long did you live in .Arkansas.

A Sone $ix or seven years.
Q Where did you aove to fron there. .

A ZTo [ndiana, we sitayed there a whilz: then .we noved over to
White County and lived there a year nay be a little loner

Then we cane to this County ( denilon.)

Q@ /Jfow long have you lived in Hanilton .Jounty in.this oState.

A Loyur years

Q@ dtate with .vhom you have bdeen living singe you cane to
de@nilton County., .

A L livdd at 4dr, Canpdells till the old lady

died taer [ .
léived witn . John .and Lenry Canpdell

Q@ JLVid you keep house for thren.

A Yes till ne narrieds
Q@ Wnhen . did he marry-

Last June
id you live in . .tne house with . hin.

A

Q

A Yes L[ livbd én.the house with.then.

Q@ #aat did you do vhile you was léving in .the house with .taem
A

L worked in.the house and worked out of doors.,

Q@ vid you help to do tne fara worky and work in.tae house too
A Yes sir.

Yow state to thae jury in.what capacity you lived tnere, wvas it

@s a hired girl or as one of tae fanily

A { lived with . then as one of tiae Ffanily.
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Q diss Cooé you aay conuence at the bdeginaing anl state &S
you are unnarried.

A Yes [ .aint narried,

Q Are you itne motrer of any ehildren.

A Yes siry Z.ﬁdv; d.boy.livina.'

Q@ Adow aany children .are you the notaer bf altogetner.,
A Three. .

Q And you have a ooy livéng.

A Yes sir.

Q Hdow old is ne

A He is ten.years old last nonin.

Q what was tae next one.

A [t was a girl, it was two years ani eleven . iays oli wher.
it died,

Q@ Jow about the thrird one wien .was it dori.

A Aoout tne last of last October

You nay state to the jury ohat decoane of that child, and who is
the fatner of it. wotate first vho was the [fatner of it. .

A Joan .Jaeapdell trere, the deferdazi.

Q State ohat becone of trat eaild

Stelle for defendart objected lo taéis as
it was siaply a conelusior.of the witness.

944 QOURY==~ HLhe objection .will oe overeruled
Dfendant Yhen .and there ezcepted

T4 LIV === One day they were killing a oeel, .dr..
Canpbell ani Mr. Clark helping ain. Joan Jaapbell askel ae
to go and water the fattening hogs [ .sail yes, ard wenk

doon .to the wagon .and got a ducket of water Ffron the barrel
in.the wagon. L junped out at the 2ind end of the wagae .

and L sad the nost curious feelings L ever aad. After
supper £ told Join .taat [ was 8ick end £ told hrin ae nad
better go after sone one, he 8aid to pait ﬁnd see [ said
no [ an sick and for Ain o go anrd et sone oné, se said
L will after a while, for ae to vail and see, ne 8aid
wait till Ffurther along axd he 8aid if you need any ons.
L will go for sonec one, dut, Aae diil noet go we wvent to dbed
Je and his brotaer and too nepheovs were sleeping in tlae

housein .the east half, L was sleeping in.the vest aalf, oid
with ny little doy in.bed vith ne L oas suffering and ne

cane tarougn .Ris rooa and asked hov L was getting aloig.
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Q dov nany tines did he cone into your roou.

A WSone four or five tines aay bHe ofterer, e went out oriiae

bacz poreh . to get water and cane back into the house wviere
L was and e stopped and nade a fire in.the stove. fe stood
betoixt ue and the stove till tre enild was dorr. de taen.
cane to tae ded and taken .it out. Lt was bdorn .on .an .old
quilit, Re took it and wrapped it up, L .s8av hin go out of tae
door with #is bdback towards ne, tihat was tae souinr doors, £ .
lay witn .ny head norin .and ne wené out at tre soutnr .door
de said to ne before that,  waen.[ was talking vith .Ainas
we went to tae LSaptist neeling one Sunday, e took #id
vife over to her nothers,after ihat, we went to tae aceting
We was ttalking about itais natier, L sail to ria " [.
an going to Law you as8 lorg as itanere i8 any las to 4o ary
taing with you " de said to ne, Y Lf you »ill never pes=
ter me when . the child is born, you siall never be dotirered
with it " L was not tainking of arytaing of this kiznd. .
L trink we did not save any nore tali about it tnat ewening
about oSundowvn .we went over to the churehn.

Q@ dov long was this talk before tae crild was dorn.

A [t was along in Sepdenber, L dont k200 exacily vrat tine,
tre child was borz in .October

Q@ dJan.you say when .you becane itaat way.

A LIl was about the first of last April.

Q You spoke about hin econing in . tae house, vaat tiae of tae
nigat was taat.

A Lt was detveen nine and ten. 0 elock, or adboué that late,

Q@ what was there between .the roon the douws was sleeping in .
aend your roonz.

A Ther: BEF Just a partitiony, but the beds were not setiing
againsit ine partition.

aQ when .ne cane inio your room state how se would oper ard
sBRut tne door.

A e would open . it very carefully, as ke opened it ne would
Just push it to a little.

Q Was thae floor carpeted.
A No sir,

Q dov sould he walk about tae floor.

A D¢ went very ligat over the floor.

Q@ Did he have nis shoes on .viile going over thae floor.

B e e P e e G s e e e e R e N e MR e M e A e e~ ow e w

Witnegs=-- The first tvo or taree tines ne nal Akts shoes

offs tnen .he t then on he dil naot strip off ais clotar
LA S B Ly Do g L M ol




Q How was thae child seperated Froa you when.it vas ovorn.

A He took nis knife ani cut the cord

Q LDid you sce anytning in VAR ] aani

did you see any i ¢
in hig hand y any instrusent

. : ~ WNtelle objected agaia.to leading the witue ss.
148 JOURY ==~ Ask. what he said. .

R LN

Witness--- e did not speak as ne was taking it, nor e to

ddbs==~ L[f you nsecard any noise state it.,
A Yes [ heard the ciild making a fuss.

Sdtate wvaat it wvas. .

A [t kind o crzeaL [ cant state, but L taink it cried z 0w a8
in.such.a condition. [ dil net pay nuch.attenrtion,

Q HKavé you any recollection .at what tine it nade taal noise..
A Directly after it was d0rn.

Q@ Jan .you state ovaetner it was oefore or after ne severed i1
fron you

A L[t was defore.
Q Waich .vay was your nead anrd feetl and aaw was you lying.

A [ vas lying witk.ny head norta ani ny feet south.

Q what part of tae house was tire door in.taat he took tze erid>
out at.

A [t vas rigat in.tag corneér like that one taere ( pointing )

0 [Inwhrat direction ivas it .

A L[t was soulan.

(4] When did you see nin next.

A de ca.iz bacx anta the rooa in.aooul tazrtj/aaautes, or .aay
be longer. and asked ne if L  was wanting anytaing, L 8ail 7@

he tnen .went to bed and tarere was noe .nore said taat nignt.
Yhe next norning he got up about four O eclock and Ae naade @

f éire in.the heating stove and saitd to me to tell Zinas————=
when .sShe gets up and asSkS qou why you Aid noet gel up, tell
Aer you had a cnilla.

i
‘

Q wnat occurred then.

~.
~.

: 2\ ,
A ohe junped up and caae in . taere.

Stelle to witness-- Was ne in . taare tnenq
Witness--- Mo he nad stepped out.



BY dldLs ==~ You naed not state what Ris wife 8aid to yous
you nay tell tae jury if you knov, vhen.tae After-oiria,
cane fron you.
Ji Lt was the next day after L golt up. .
Q wWhat tine of the day was it.

4 L[t was about eleven .or tuvelvé o clock.

Q wnat was done vilha.it.

A L put it in.the heating stoveé. .
Q #as any one else in.tae rooa.

A HNe sir, no one butl =ne, tne lLitile ooy vas out at tae barn.
feeding tre horses

Q WNov L will ask you if you ever saos tiat child any .nore after
re carried it out.

A No sir, L naver sav it nor heard of it.
a Vid you ever try to aAear of it

otelle Objected to tais 0bjzection Over-ruled. .

Sitness--- [ tried to get rouni hin to ast hin ovhat 2e had done
with . ity he woulld never be in.ay couapany ayter taat,
When [ would go to wnere ae was ae would go ofr, ard ae
would nave notring to say adbout ity L never got to
ask hian o, and wve did not nave any talk about it. .
Q HZov long did you stay after tais occurence.
A woome lkree or four weeks
Q Wnrere have you been .since .
A [ nave oOeen .up here in . jail, in.the @rand Jury rooa.
Q wnat was you doing in.tre grard jury rooi. .
A They had me a prisoner.

Wouv tell tne Jury if you knoa; o ther tae child was born.alive.

i Jtelle Objected on.tre ground that it vas for tae
' Jury to deternine tnat question.

tnoo, waether tne cauld was alive or n0t, if you
knoy anytning about it, you aay state it. Zell tnre

LUUEI’ZU SLL 585 === L[t &8 proper For you to state anytaing you
|
|
’ Jjury waat you knov aboutr it. .

LIV ==~ | LT was born .alive,
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BY HMdws --- Hov do you kaoo it.
Witness--- [t nade a fuss and moved, [ spoke of taal too. .
Q@ | dov do you knoo it moved.
df any one can . tell
Q Do you mean .vhile it was deing dorn, or after it oas ovorn.
A After it vas born.
14 ;Ybu say it aoved after it was bdora.

i
A'! Yes it aoved after it wvas oorn.

Q You nay state further about the noise, is taat anotner aeans
you Rave of knoving.

A Yes sir, it made a fuss.
Q You may state vhetner.it vas a bdastard caild.

A: Yes sir.

0. Jan .you tell tre jury wro tae faitaer of taat caild wvas.
A That defendant seiting :there Joan .Canpbdell
Q@ | doo long had re been .narried when . tnis took place.

A d¢ naid oveen.narried four or five..ontas, he was narried in June
and tnié happened in .Octoder. F

Q  [n.wnat county and State Aid tnis nappen in.

y

A Ln Haeailton. Uournty in . [llinois.

dtate'tne7nonta.ami year.
A fn Adpril, 1894 .

Q | #/hrat do you aean, you say it happered in . Adpril 1893.
1
i
A | why he got me éin . the Fanily way. Ln . April - 1893.

0; [ will ask you to state vaen .the child was dornr.and taken .away

fron you as you hRave stated. .
|

A [t was in.October of 1393 Lt was the last week in .Oclober
} L do not reaenber what day of tae nonta.it was .

Q| Noo nane all thre persons in.tae house ohen.the caild was dorn.

A } John.daépbell, Rosina,Jaapdell ( ris vife ) denny Jaaplell
. his brotaner, Billy williaas, and Jenay Villiaas.

0? dov old s KHenrny Jaapoell
l}

A L dont knov exactly hov old ne 1Y or 20



Q \ You gay thoe other two were the Williaas boys.

A: Yes sir .

Q; How old are they.

A! Froa fourtoon to eghtoen.

l

Any one oelgo.

'‘No one olae
wWhere was your little boy.

irle was 1n bed wita .e.

lHow old is ho.

PO T BB

Nine years old going on ton
i night
Q! Did he know anytning about Caapbell oeing in tae aouse taat

A No sir ho was aslsop and did not know anything about it, no e
one knowed anything about,only ae and Caapbell.

o

Was you up when the faaily went to bed agaia tnal ai1znt.

A Yes gir,

d
Q Give your best Judgneant as to tae length of time thogrﬁoon gone
to bed when the child was born.

A They had peen in bed avpout tnree hours whea the eaild was born,
they had went to bed tolerably.caui

Q ;You aay tell the Jury if at tae tiae he took the child fron:ggd
. wrapped it up in a quilt, if you had any idea as to waat ne
was going to do with ite

{

i
Q [If there was anytning said oy you or him eitaer one, state
i what it was
{
1
{
I

A! No nothing was sai) obetwixt us, at that tine he aaked'ne if
i the child was born.
|

Q| Did the chi1ld have any nane.

A ENo it was not namede.

Q :Do you know wnethor it was a boy or a girl,
i :

A iNo sir, I .did not know what it was.
1

Q [You gay yougat up .the next day.

A |Yeg about eleven or tw%Ye o clocks

Qi what did you do taen.

A |I went round in the houge, Jeany'aaked me if dianer was ra &
I said I . did not know whother Jonn had loft any dinner, hesaid

thero is as auch as I will eat ho went in the kitohen and eat,




{

Q 7 How long did youn stay up

A

A

i

I.lay down and got up in the eveniang and was fixing to got
supper when she canze hono .

@ Who did got the supper.

A, I.got the supper.

‘

When did you go to bed again

Not till I .got the night work done up I.got up next morning aad
helped to wilk and did up the house work.

Did Jonn say anything about ite

No sir, he did not say anytaing to ae about it. nor we to hia.

You ‘say you never gaw nor heard of tae child frona that day
to thiBa

No sir I . have not,

Q You said a while ago you tried to speak to hia, what did you

say to him,

A‘ I .was going to cateh hia sort of to hiagelf, so as to keep his
wife froan hearing our talk

What did you do.

A 'ﬂe never gave ae a chance to talk to hia about what I was going

! to ask hia, he never gave ae a chance to have any talk
with hin about ibe

Q EWhat is your =age.

A i As near as I know I .aa 2y years old this last January, that is

Q
A
Q
A

i a¢® near as I knows

Qhat was your age when your father died and when your nother diad

.I was seven whon mother died and ton whoen father died.

You think you are 27 nOW, do you know the age of Joan Cnapbell.

‘No sir, but I.heard his aother talk about his age.

Q }Iou aay state if you can read and write.

A, A little but not .auche. |
Q ' If you have any idea froa any date you .aay nave sedn 12 the
; faaily Bible or froa what he aay have sald.

R o4 Aol Ao B e B L R R
L

BY ‘Pdu CoURLYe-=--- Sho cant teagtify about tho faaily Bible

{f it can be produced horo

{
{
¢
:
|
|
}
¢
i
!
i
| g
{

. s i ' e
{ HALs to COURbi'- - I aa asking her if she nas any kaowl

to stato 1t
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? i COURIM==- : Take gome other course.
fitnilo S0 VERCIpOmAET Do you know what his ago is.
b He, ;

Vitness-= I think when he wag mnarried he was 27, he will be
98 thig Swamor, Mr. Howard can tell you how old ho is.

Hale-—1 Something has beon said about them calling you Dick
that is just a nick name, your roel name is Nancy

Cook.

bitnesg—{- Yog that is a nieck nanc that they callme in the

fanily.

*

Hale to Mr. Stelle--- That is all you may cross examine.

~——..-..--.....—.-———..—.-.-.-

NANCY COOK .
Cross examined by R T B Stello

Where was you born.

In Kentuecky.
In what part of Koentucky.
I dont know in -what part.

Whet was your father?s nane.

William Cook.

What was your mothers namnc.

Her maiden namo was Stravmak, hor given nane wag idanatha.
How long did you live with your parents in Kentuecky.

I.lived thore about sovon ycars as noear as I . can tell.
I was gmall wheon mother died my fathor moved to sissouri and
and died out there.

Did you move there with him.
Yes sir.

How old was you whon he died,.
I was ten years olde.

Who besides your father and you went.

He marriod out there, he was not thero long till she died
Who was loft.
No one but moe.

How old wag you then.
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A - R

I wag ton yoars old.

Wmere did you go then

My unclo camo oubt after mo.
Who was your uncle.

Rufus Cook.

*hat did he do with you.

Took me to hig fathers.

Q [What was his fathers nameo.

srastus Cook

Vhere was you then.

In Kentucky, in Caldwell County.
How long did you stay with your uncle.
Not very long, I .stayed with Grandfather till I .wag fifteons

vhat was your grandfather®s name,
irasus Cook.

Chen what did you do.

I.then wont to live with Canpbells.
Why did you leave your grandfather.
He died.,.

Did you have any other rblatives thore,

A Yos sir, then John Campbell?s mother came and got me to

A

Q

Q

A

live with her, she had no girl,
How old was you then,

o
Ab%& fifteen years olde.

Where was you living then.
In Caldwell County, ‘in Kentucky.
How long was you thero.

I was there three years and four months boforo we moved to
Arkansas.

You say you was seven years old when your mother died, 'and

ten when your father died, how long did you live with your
uncle,

Al I.lived with my uncle four years.

Q

You said you lived with your grandfather a while,
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A

Q

After the four years whore did you live.
[ .wont to Jem. Campbells in Caldwell County
How long did you live there.

’'ill they moved, wo went to Arkansas and stayed a short time,
moved to Indiana, then moved over to this County.

How long have you lived hore.

Four years.

Q| And you are 27 years old.

Yes sgir.
You say you got in the fanily way last April.
Yoegs, by John Campbell.

How can you tell it was by John Campbell.

Cant any one tell?

Q| Can you tell us whether it was by John or sombody olge.

I.guess I cany - I .was living with him,.

ban you tell whothor it wag hin or some other boy

It was no other one, I .know, becauge I .can-tell,

Have you any means of knowing poaitively.
Yes sir. .
/hat means have you.

A good many of them.

How can you tell you had other Beaux.

No sir I.did not run round with other boys

You had other folks that waited on you.

No sir.

Did you meet any of the other boys around.
Mo sir, I .never.

You never done that way with anybody except John.

Yes sir, but not in this country.

You have had throe babies and never have been married.

A My uncle was living with my grandfather, they lived together.

then
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A%’No sir I.have nover beon married

V)
-~

Q You havo not told how.you know you wag in-the fawily way by John

A |Because any wohan knowsg,

Q |[Hdave you any other roagon.

A og I .have, no ono hag had anything to do with.ae only hia.

Q DoAyou swear that pogitively.

Yen sir,

Ql In 1808.

A [Yes sir at no time in 1898,

Q You sgay you got that way about the firgt of April,
A Yos sir, .
Q | How do you know you got tﬁat way.

A |Any one can tell by their natural .life,:
Q How do you got at the days - you had a migoarriage.

A { went down to the wagon to water the fattening hogs, Joan
asked me to water thea.

Q What did you do then that ecauged you to get hurt,
A I.stepped down, or Junped out of the wagon

You jumped out of the wagon ?

A No I.did not juamp clean to the ground, I .sat down on-the hind
ond of the wagon and Juaped down like, the hind gate wag out
of the wagon.

Q Did you feel :it hurt you

A |Yos I .had ceurious feelings from that on.

Q@ Lid you understand that the child wag injured.,
A | No gir,

Q iﬂow did you feel.

A I .folt curious.

Q Have you not had ourious feelings bofore.

°o Bir,

Q Now tell what kind of eurious feelings you had.

A I have told you, - I.cant tell you any more about it.

Q Was it in your limbg.

A I.folt curious all over, I.stood there for a little whiloe
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I.&as feeling bads then I .went to water the hogs.

Q | What time did you commence having paing that evening.
A »About sun~gowns I .got ﬁurt about four o gloek.

Q |In about two hours after you commenced having pains.
ﬁ I .dont think it was quite that late.

Q |You say this was about the lagt of October

Al Yes mir,
Q How close to the last of October was it.

A| I.dont know, ‘but it wasg the last week of the month.
Q What day of the week was it.
It was on Tuesday night.

Q |If the month was out on '"uesday, ‘that would make it on-the 24th:
is that right?

ﬁ I.think it is, it wag on Tuosday night, and the lagt day of ™

the month was Tuesday.

Q You remeumber it?

A Yes sir.

Q About an -hour after you got out of tho wagon ‘you commenced
having paing.

A| It wag later than that, I . went to help them with.the beef.

You helped with the boef aftor that.

O

Yes I .went to whore they wag, and done one thing and another.

b=

Q| They was killing a beef that svening.
A [Yes sir.

Q You was helping to cut it up.

A No,

Q Who was cutting it up.

A John Campbell and iir. Clark, I .went down there after they ha d
killed it.

Q What did you do,

A I.told you a minute ago, I .done first ono thing and then ano the.

they had ae hand the axes and the knivba

Q | What did thoy want tho axos for.

A . To cut up the beef,




Yes gir.

A e Y

Yes gir,
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You was still feoling eurjoug.

You ptayed thore and saw them eut up the beef.

Q@ You saw the blood on the beef.

A Yog gir,

Q | Did you pee them kill the beof.

]

1.did not gee them knoek it down, ‘but I gaw it before they t ook
the hide off it.

Q| Did you seo it before it wag plua dead.

A |No sgir.

Q You was stil% f%aling curioug and stayed where they were
¢ boef,

skinning th

Al Yos, they had me there to help thom they wanted the lard taken

olf the ingides, his wife gaid ghe knew nothing abou@itﬂ/ and
I .said I.can take care of E%a

Q Now what time in the evening was it till you commenceg your

labor paine, you know what they are.

A| Yosy - I .commencoed about geven o clock.

Q| Was it not Booner than that,

A Not the real labor paing.

Q| How long after wag it when you CGoummenced to have labor paing

A I .coanoncod having Paing about dark.,

Q | You had had 8oae paing before that,

A [Yes pir,

Q| You comaonced having regular Paing about seven o cloeck

A Yos or g littlo aftor .

Q@ |What time did you goetguppoer that ovening.

Al About gix o clock.

Q [Was you having gome Paing bofore supper.

Q And.you Was having theu

A No gir,

I.told you a minute ago that I.had gome paing,

@ during Gupper, and the heavy paing begun -

about geven o elock,

2 littlo aftop
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Q |You said a whilo ago thaf i%6wds aftor nine © cloek when the
ehild was born, do you bhink it wag thgt late,

.think it was that latoe. Ildg_not know oxactly what hour i S
B ttho tine pieco was not rumijng, ’

Q| About what hour was the chilg born

A Between nine and ton: o ¢lock I .think.

Q@ |hore was you froa seven © clock till the c¢hild wag born,

I.wags right thero,
Q| Where was you at.
A Doing up the work around.

Q| What timoe did you get the work done

A |1t was about gix o elock, may be g little lator,

Q From geven o clock on, where wag you at,

A I wag on the bed.

Q fhat time dig you go to beg

A ] .dont know about 8 clock.

Where wag you between geven and eight o ecloeck

In the houge 8itting round %

he stove with .the femily til}
went to bed.

thoy

Q hich room is the stove in,
n the wost room in the room where I .slapt.,

Q@ Ip that the roonm on - the wogt side of the houge
A Yes gir.
Q |Wnich .room did'they sloop in.
In the cagt roogu
Q There ig jugt a partition between then,

A Yes gir

I/,
Q |hat kind of partition.

e v

Studding ang bought eoiling, no plagtoring,

{8 there e door opening botwoon them.,

A Yes gir,
Q |What kind of g door.

Jus a common door,

Like what thoy keep at the luaboer yard. Ang-<~; Yes gir.
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Q Wﬁd that door open when you went to begq,
Al It was kind of pushed fto.

Q |How many beds in your roomn,

A ‘wo bedsg.

Q| Who glopt in the other bed.
A Not an'y one glept in it.
How many beds wag in the other room.,
A |Throee.
Q | How many slapt in that room that night.

A Five of thom, John Canpbell and hig wifo, Henry Caupbell and
‘Billy and Jemmy Williamg. :

Q ’.Dhoawero all there,
Al Yes sir

Q |Who went to bed first.
A They went to bed first.

How do you know.

Because I .know it

How do you know it.

> O P O

- Thoy went to bed firgt, bocause I.wag gotting by the stove
and went and fixed the bed for theua

Did they go to bed while you wag in there,

Al Yes gir.

Q What was you doing in tho room while they wore undroegsing.
A |'They did not care for undressing before me, I .went in there
and fixed the bed for thom to go to bed, and then I went

eubs I went to see if the stove wag all right, to keep the
houge from getting on fire,

Q While you wag in the kitchon they went to bed.
A |No gir they wont te bed while Iwas In there

@ | What timo did irg. Canpbell go to bod.

A About 8 o eloock.

Q | what time did John go to bed.

A Ho did not strip off ang go to boed like you woula,
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Q |What time did he go to bod.

Al Ho did not take hiq bed to gleoep til} about ten o glock,

Q I;ask'you what time John went to boeg that nigant.

A |He went to bed but kopt getting up backwards ang forwards.
Q Did not you say a minute ago that they all woent to bed;

A |I.said those youag men: l

Q |Where was John whon they wont to go to bed.

A |He was sitting by the stove with hisg wife,

Q| You said that you went to seo about the fire and that they all

went to bed

A Yeng gir.

Q| Did you go back into the other rooa to gee that they all went
to bed.

A |No sir, the door stood open.

You say that they had woent to bed and you fixed the fire,.

A Yoo sir,

Q What timgj%wna thate

A About 8 o clock.

Q %hat timo did you go to beds.

A |'Just &8s quick as I .came out.

Q Had they shut the door.

A They pushed or pulled it to a little, I .looked in to geo if
they had all gone to bed, and I.pulled it a kind of to,

Q | Was there a loeck on the door.,
A o, but it wag not locked.

Q |Was there a lateh to it,

Al Yes sir.

Q |Did you uge it,

Al No sir,

Q |You left it partly open. Ang--- Yop sir,
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Q Wow if you was having thoyo hard paing from 8evon to oight o
slock what was you ruaning about go auch.for,

A I .had to do the worke.

Q |[You had to work paim or no pdin;

A| Yes or let it go undone.

Q [Your baby wag born an hour or two after
Al Yen threo of thom,

Q Lbu said it wag born between nine angd ten o clock,
be loss than two hourg.
head north.

that woula
You gay you lay in bed with .your

Al Yes gir,

Q@ |And they were in tho rooa eapt of you.

A Yes gir.

Q How far was your bed away from the door.

A |dy.bed was sotting at the back of the houge,

Q| How close to the door loading into the room where the fam

ily
wag sleeping.

I.cant tell you it wag a sixteoen foot room.

room,.

Did you go out of the houge eny more after looking into their

A| No sir I.did not.
Q Did you goe any more of thoge folks after you went to bed.,
A| No sir, none of thom got up.
Q Now what time did you go to bed.
Al Just o little after h O Clock
Q| A fow minutes after 8 o clpeck you went to boed and undresged -
A | Yoo I .pulled off my top dress
Q | What kind of elothes was on your bed.

A |Just common elothing.

Q Wag thore a mattregs on it.

A }No sir, a gtraw tick under & feather bod.,
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Was there any blankotws onAit(

Yos anﬁ two quilte on-the bed, but no conforts Of course thore
was & shoot on ite I.Wag lying on it.

What color of & ghoect. was. it,

It was not black, of course it was a white gheet.

Wag there anything else on the bed when you went to bed.

I .put an old picee of quilt on- it Just an old cotton quilt.

You luy‘thdrenin théne paing oxpeecting your child to be born.

Yoo sir.

Ql You knew it was not the natural $ime.

A

Q

A

You supposed you had hurt yourgelf and was going to haxe a mig-:

Yes sir.

3
sarriage.

I.told you a while ago I .wag not thinking of anything of the kin®
r Hale objected to thig style of erogs examination
THa QOURT--=; I think it ig proper,
Btelle-«~: You wag oxpecting to have a migearriage
I .was having something of the kind.

fow know it was not tho natural :time,

(@s sir.

And you knew you had hurt yourgelif.

I.did not think about hurting ayself.
becl
You had been foolingqand hed queer foolingg theat efternoon,
It was not afternocon it wag after four o clock,
Your paing bogan to got harder.

Yoa air

Did anybody holp you in ehildbirth:

No gir

Did you holp.yourself, Ang--- 0f courgoe I holped myself,
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Did you asgsist nature with'. ‘your hands in producing the h rth
of {the Oild

&

A No sir, I.did not.

You just let the natural pains produce the birtha.

Q
A Yos sir
Q

Wag not you in’gréat pain and agony ianediately after the child
was born.

A I was not in a very good eondition.

.

&

/s not you‘in very great pain-and suffering =
A Not ignéaiately aftor, but when tho ehild wag bora I .wasg.
Do you say you felt the ehild move while being born.

& Yes sir,‘ | o

Q And you think you heard it make a noisge.

A Yes sir;' I .heard it amake a noisge.

Q Can "you describo tho noiso . oxactly.

A No not éxactly.

Q Did it sound like a child gasping for breath.

A It criéd out like a young baby wmaking a fuss when first born:
Q It cried like it wasg goﬁting itg breath.
A 1t mnade a fuss like cryiag

Q You do not mean to say it cried like a child doeg aftor it

gets able to murse and ery., do you mean that, what kind of e
noise was it, degeribe it.

‘I.told you a ninuto ago,
"Wag it just once.

Yes it mnade & fuss once.

L PP

Did it instantly aftor it was born.

A Hot as quick as it wag born.

&

In - a moment afterwardsg.
A It was in a fow minutos aftor it wag born.

Q How long did it lay there before it wag taken awey,
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Just a few minutes.

doﬁ_aany nurinutes.

I dont know how many minuteg,

he walked froa the gtove ang
teken "it.

Ingtantly after it was born ?

Yes gir.

What do you wean when you say it wag but a few minutes when
when you heard it ery.

It seemod to me like a fow minuteg.

Did you ever goe the ohild.

No sgir.

|Did you hear it wake e noige but that once
No sir, but I.gay it was living for it moved.
-Ybu felt it move.

Yes gir.

You felt it againgt your person.

|X¥es sir.

After it cane away froa you.

Yes sir I .did.

How goon aftor it eame away froa you.

A | I.dont know exectly how goon.

Almogt immediately.
Yes sir.
After that you did not hear it aake any noige or movemnt.

Yes gir it mado o noigo after it moved.

After it made the noige you heard nothing more, nor fel t
anything umore.

Yos gir, it moved again.
After it aade the noigo?

F

Yes gir

Q Thog what ?
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A |It wag taken away and I .dont know what wag done with.it,
Q You heard no noige after pe took hold of it,.

"A |No sir.

You gsaw no movemnent npg heard no noige from the tiune hae

took hbld.of it
Al No gir.
Q How did he take hold of it.

A |He reiged tho cover and took the ehild out of hed from me,

Q |As far as the child is soncerned you did not hear any noi se
nor feel .any moveaent oxept those already stetod.

" A| No gir.

They; occurred before he took it up.
A |That is all I .know.

Q |[Do you know whether the ehild was living when he took 2t out of

doora of your own kaowledge.

A | No giry, I.cant njcak of thet, ‘that is unknown to me.
Q Gan"you.aay th; child wag livi;g when ‘he fo;k it?

A I.can gay I.think it wag living.

Q | Can ‘you say you know it wag.
Yes I .know it wapg, it moved before he wrapped it up.
Q How long before wag it.
X [t was Just a fow minuteg.

What igs your Judgnent ag to a Sew minutes?

Some two or three minutoeg Ady be. ‘
Thon'aftor that it never moved any wore after he took it.
Aftpr ho taken-it, it moved then, it crioed.
Did it maove any aore.

Yeg gir, ‘it moved ag he wag taking it.

When he took it out it movad

Pol@E N @ e

Yos gir

o

Do you know whethoer it moved of itgelf or by hinm.

It novod itgolf,

<P
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10 was cubting the ocord.
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How do you know

Did it move any more .after that.

1 .cant tell you he,wrapped it up in-this pieco of guilt.
How long had you been-in the fanily way before you hed this
migearriage.

About geven .aonthsg ag noear ag I .can tell

Po you know whether that child ig alive now or not.

No gir, I .eant toll you that,
For all you know it mey be alive yet.
It may be for all I .know.

You dont know whethor it ig dead or living.

No gir I .do not.

You gay you never heard tho defondant gay & word about 2t
.sinee thon.

No gir,

In no way ghape or fora?

A No gir.,

| Have you ever geon the ehild ginece thon.

No gir I.hnvo not.

You have never s00n-itp doead body nor itg living bodytgfg&

A No gir.

Now what did you do that nigat, 'did you go out of doors.

No sir, my boy went out of doorg, I .novaer 8ot up after lying
down on the bed,

How many timeg wag you out doorg after geven o cloak.

I .nevor went out oan the ground after goven o olock.

Will you gwear that you did not go out,

No gir for I.dont know.

Dont you know that you wag out on-the poroh .aftor dark.




A | Yes sir.

Q. Dont you know you wonbt away from the hougo.
A No sir.

Q Will you swear that you did not.’
A [es gir.

Q ‘That you never went away.

A Yes gir the little boy went out doors.

Q Was the little boy in bed with:you all the time you was

havihg the trouble.

A Diroctly after I .lay down he went out doors and eane back
and lay in-bed with .ac and went to sleep. -

Q What did you do about the bed clothing getting soiled.

A I.did not have any soiled only that piecoe of quilt.

Q What about the gheotg.

A There was nothing on the gheot.
Q wWag it not wet,

A No gir there was no soil on-it.

Q The bed clothes were they soiled.
A |No sgir

Q |How big was this guilt.

A

Pretty near a half of it.

Q Did you have any oil-cloth on the bed.
A No sir.

Q There was no bed clothos but that piece of guilt goiled
in -any way.

A No sir, none of the bed clotehos.

Q Wag there anything difforont about tho birth :of that child
that you observed different froa the birth of children
ordinarily.

A No sir.

Q It cane naturally the saze ag othors do.
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~1I.think it came naturally but it ecame too quick.

What did you do the next morning.

I.did not do anything.

How long did you stay in bed.
Pill eleven-or twelve o.,clock, ‘then I .got up.

You say that John told yéu to tell his wife that you had had
a chill

Yes I.told hor that, she will tell you the sane.
Then she went over to her nothers.

Yes gir.

When she went over you got up to get dinner.

There wag no ono there to get dinner for, I .did not eat
any dinner nor breakfagt.

What was you doing.
I.did not do anything,
Where did you go when "you got up.
I .stayed round in-the house.
You got suppoer,thei night.
Yes sir, most of it, His wife sliced up somne beof.

You say you did not get up till eleven o cloeck.

Yes gir.

Who made the fire.

There was not any fire made thet day. °®

When was the first firo aade in the houso that day.

John Campbell nade it at four o clock but that fire wen t
out, his wife put gone wet wood in the stove when she went
over to hoer mothoers.

Whet tine did she go over to hor mothorse

I.dont know exmetly what time it was, along in the day

Tell as near as you cean, was it before nine o slock.

I reckon it wag,
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Q |(Whore was she whon the aftor;hirth;ca.no from you.
A vSﬂe wag gone to her wmothorg.
Q Where wag you.
A Y .was in the house.
What was you doing.
A I.was not doing anything.

Q Was not you cooking.

A I .was not cooking whon -that happened, ‘I .did not cook any
that day till supper.

Q Did you know what had happened when "you got up

A | Yos gir, I.was still paining till the aftor-birth :happened.
Q What did you get up for if you knew it had not happened.

A I . had to got up to do most of the work.
Q Yhere was nobody there.

A | Not till along in the ovening.

Q What did you get up for if there was nobody theres

A I.did not want to lay in bed all day, in the evening I.got
up and lay down agaia, I .saw she was not thore to get supmr

so I .got up to get suppers I had the fire made in the gtor e
when she got home that evening. :

Q, Where was she when this cane from. you.

I . cant tell you, she was gone, ‘she said she was going to her
mothers.

Q Do you reamember making a statoment in regard to this matter

once before, in-regard to the after-birth .coming fron you.,
Do you reaecmnber saying you picked it up and threw it in thae
J stove. :

A f.told you I.put it in the stove, that is what I.told

you,
in the hoatiang gtove,

It came froa you while you was cooking supper.

A No gir, - I .never gaid I .was cooking, I.said I .wes going

round in-tho houge.

Is it not o fact thet you wag walking round whon it happened

Yos I was walking round, gho had not loft any water and I .
went on the porch:to get a .drink and ag I .came back it
happened,




As you was walking along it eame from you.

Yes gire right by the h'-'&ting stove, - Ilpicked it up and put
it in the heating stove., then I .wont and lay down; thon I.got
hp and got supper I.did not get up right thons it was not

gsuppor tine..

You got gsupper about five or gsix o clock.
Yes after the boys quit work.

Did you sloep in the sase room that night.

Yes gir.
What did you do tho next day.

I.got up and patched the boys shirts and fixed up some cloting

for them..

Who got breakfast that moraning.

vie and hor.

Whaf elge did you do the next day.

First one thing and then another.

Did yog get dinner.

Bhe put dinnogﬁng I.helped to finish.it.
What did.you do with:these bed clothos.

I.did not have any bed clothes to do anything withs they

was on-the bed as clean as anybody’s clothes, was not soiled
a bit, ‘the top e¢lothing was not.

You say the shoeet was not soiled a partiecle.

No gires it was not.

You was arrested about this buginess gshortly afterwards.

Yes gir.

How long afterwards.
A Three or four weeks I .dont recolloct exactly.

Who had you arrested.
A John Caapbells wife.

For what did sho have you arrested.

A She said I .had mado away with tho ohild.
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You have been -in-prison-on-that charge gineco then

Yos ®ire

Do you know ano Thoaas Caupbell,

Yes sir, I . know him.

How long have you known him.

Four or five years.

Do you reaeaber having a conversation with:him since you have
been in prison. -

Yes sir; I .know the words wo had.

Do you remeamber the time of the .day.

I .do not know what time of day it was.
Did you have but one convergation

No smir.

Did you state to him in-that conversation " That it was just a
little wad of something that caac froa you and that there
was no life sweut it ¥

No sir, I.did not give the whole true facts aboub itb, Idaid
not say it.

Did you say that in substancoe.
No sir 1I.did not say itb.

Did you say it was & asigearriage, and there .as no 2& ; life
abaut it "

HAL4 PO SDublus--« . Fix the time and placoe.

P - == To witness--- Q@ Do you know mre. Crouch:the officer

who brought you up horo.

Yes sire

Do you remember having 2 conversation with:him as no brougl:

you up horoe )

Yos he tried to get me fo tell it you know.
Did you have a-conversation with him.

Yens sir.
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Q@ I.will ask you if you stated to him that your ehild was

doad whon ‘it was borag

No ‘sir, : I.told him to wait and he would see.

Did :you state that in- subgtance,.

No sir, he asked me, and I .gaid you wait and soe Ho did try
to get me to tell him, '‘and he will tell you so on ‘the stand
if you will ask hia,

Do you reaeamber stating to r Crouech: " You will know all
-abuot it when -Court sets "

Yos sir.

And that it was born-decad.

No sir, I never told hin it was born dead He tried to

get me
to tell: him , and I . .would not tell hin.

Did you go right along doing tho work.

I.told you a while ago I . helped to do the work.
What was tho trouble betweoen you and iuirs, Ceampbell.

She was Jealous hgarted and quarrelled and kept up a fuss ,and
wag determined/%owajbetwixt John and mo.
. )

When ‘did you firgst get mad at her.

Defoendants Coungel objectod to this as iires
Campboll was not on trial and did not have
anything to do with thig caso.

THx COURLD === I .think it is proper.

ptelle to Witness---; What is tho state of your feelings to-;

wards irs. Campbell,
Vitnegs--—=. I .dont exactly think I .can-tell all of ite the
firgt time she got wad at me was about Jeminy .

p what is your feelings towards her.

Witness-~~ I .aint got any feelings about her.

Q [hat did you get mad at her about .

A Becauso she hag a high:tempoer, and would fuss and quarrel ¢
she would get right mad, but I never got right imad at her.

Q Bho had you arrestoed. Ang---: Yeg mir,.

J



% )

Q |For concealing the death of your bastard ehild,
Thats what she stated.

Q |[Did you state anything like you have stated here in-yow

trial down there.

A| No sir, I.did not.

Q Who first talked to you about this evidence.

A 1.did not have any one talk with :me about giving it.

Q Who did you conanunicate 1t to, that you was going to give
thig evidence.

A I .dont have to tell you.

STULL= == . I .submit it to the Court.
COURD TO WIINZSS--- : You say you did not give
fact before the Justiece of Peace.

evidence to this

Witnesg-- No mir.

Q |[You testified there did you?

Yes sir.

Q Did you afterwards coneclude to change your evidence

Al Yos gir.

Now if| any one has spoken-
you may sitate it.

to you and got you fto promise anything
Witnegs-==; No pir I .did not pronise any one,
BY  STULin- <~ Who spoke to you firsgt.

A John Vanwinkle was the first.

Q Who was the gecond.,

A Andoergon Porter, Porter asked me if I .could tell
stand what I .told himk and I .said yos.

. on the

Q | Who did you firgt communicate to abut te111ng wnat

you hawe
tegtified to here.

A To John Vanwinkle.

Q What did they promise you.

A [Phey never promiged me anything at all,
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Who did prouwige you @nything.

No ono.

Did you never toll the officers about ite

No sir.,

At no time?

»

ir Crouch .was pregoent when I talked with:these folks

Which: folkg?
Mre. Porter ‘and Vanwinklo.

How did they come to where you was at.
Thoy camne to geo me.

Who brought them,

They brung themselves.

Who:cama With.themg

Crouch :came with . thea.

Did he come in the room with:thoen.
Yo5.

What did they say to you.

They first cane in-and agked me about some

thing that was
migsing, and I.told thom. ‘

What did they say to you in-regard to testifying against John.-
They never told me anything.

Did you tell then anything.

No gir, I .nover told them what I .was going to do.

Didnt you first tell them that you was going to swoar again st
John Campbell,

I.did not tell any one I .was going to swear againgt hin.

Who did you tell first the facts that you have sgworn to
here to day?

To Vawwinkle,

Jugt like you tell it here to day. Ang-=- Yeos sir




Jhon was ibe

A |I:.dont know whon it wag

it wag not sinee I have been in the
grand jury rooam.

Q# How long before the Court was ibe

A | It was before the County Court.

Qi{ Do you moan before the last January tera of Courte.
A | Yes sir.

|

|

Q | You told him about it.

A He agked mo if such:things was so, and I.just up and told it
all, he said he had aiaed to come and talk with:me, I .just
up and told hin 2ll about it, how it was.

Q Do you understand that you are chargod with the murder of
your child.

A Yes that is what they got out the Writ for, to swear against me_
Who did that?

A Rogina Campbell.

Q .|Is that the way you uncerstand the writ was got outs charging

you with .the murder of your child.

A I.think that .is the wag it was.

Q |Did not she accuse you of concoaling the death of your child.
A 3he accused moe of killing and concealing it.

Q Do you understand that you are now in this Court
for the aurder of your child.

indicted

A Yeg I .understand that.

You elaim you do not know whether the child is dead.

Al N6 sir, I.do not know whethor it is dead or not.
Q You do not Enow how long it lived after it was born:
Jugt oxactly I .dont.

Q You know it waé ovor a goven monthg cechild.
A No it was not over a seven months ehild, it was a uoven°ﬁ$ﬁghn

Q When was you unwell'the last timnoe

A The first of April.




O O b o et

>

A

O

£

o

Whon did you miss your regular monthly sicknogs,
The first ofMfay
‘That wes the first $ime you knew you was in that condition.

Yes sir.

Do you know that you got a jar when you first got out of the
- wagon.

Yes gir, I .felt curiouse. 2
You felt curious froa that tine on.

Yos gir

Did you ever migearry before.

i

No sir.

Did you ever feel ‘curious that way bofore,

Not $ill that happened that ovening.

the pains coanenced getting harder till the ehild was born.
Yos sir.

You was not ouf of the house that night at all .

Not after I .pulled my shoes off, I .was not out of the hougo.

Who told you that sirs. Cumpbell had you arrosted for murder
ing your cehild.

It was stated in Courts she stated it in court, tﬁen she
had witnesses to swear that I was in that condition,

That you was in tho'fnmily Way .

Yes gir.
That was true.,

Yos sir that was so.

You undergtand that they are trying you for the murdor of
the baby. £ :

Yos gir.

Therefore you wont bofore the Grand Jury and had him indi- .
ctod for murdering the baby.

I went and told them tne true facts.

Who told you to do it.

Nobody.
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Knowing you was chargoed with.the ‘lurder, you went voluntarily
bofore the grand jury and eharged it on John

I .wont before the grand Jury to tell the honest truth -
And you told it like you have done here to day, did not you,.
Yoes sir I .dids

Do you understand you aro now indiected for murder.

Yes I .think that is what they indictod me for.,

And you want to have him indiected.

I want to indict the one thet done it. I . had the ehild and
he got away with . it. I acknowledged that to the Court.

You swear you did not harm the echild any way.
No sir, I .did not.

He carried it out,

Yeos 'sir,
What ho.did with it you do not know?

No gir.

You never had any talk with him afterwards.
No sir.
And you do not know whether it was alive when he tok it out.
Yes it was alive whon ho wrapped it up in the quilt.,
How do you know that,

Because it moved when he took it up.
As far as you know it wmay be alive yot,
Yes pir,

You say you never gew the child.
No sir, I .never gsaw it only the bulk wrapped up in the quilt.

, el
Did you examine your shoot next morning to soeoc if it was soi B

No sire.

Did you make up your own bed,

I dono it that day.
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How do you know it was not soiled,

Where is my eyes?

Did you look to gee.

Any one could.tell whether it was soiled or not

When you got up did you look to soce

Yen gir.

You say you lay there after the child was born, and the
after-birth did not comoe from you, and you lay thero bill nine

or ten o elock next morning, and the white shoet was not a
bit soiled, Now be honest is that true, !

Yes sir.

Did anybody pronmige you that the cage againsgt you ehould be
dismissed if you would testify thus,

No sir.

Did naybody tell you they would try to get it done.

No sirs no one had any talk with:me.

What relation is John Vanwinkloe to yous

None at all .

Did he live close to where you was

He did this last Sumaer a year ago,

How long have you boen acquainted with :him.

I . have been acquained with hin about two years now.

Did you send for him to cone to see you.

No sir,

Where was you being kept at that tinme.

I bold you I .wag in the grand jury roou up stairs in jail.

Did he explain what he wanted when he eame to saoo you,

No sir ho did not oxplain what ne came to see wme for.

Did you tell him you wented to talk to him about it.
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Al No sir, I.aint ashawed to talk to anybody to tell

Q Why did not you tell it all before.

I.did not want to toll everthing I .knowed.
When did you change your mind about it,.

A Along this Winter while I !was in jail.

Q Why did not you tell the truth:then?

A He said I .could acknowledge to ity I .did not want to tell
anything on-the stand that day.

Q Was not you sworn to tell the truth:as a witness.

A

Yes but they askod questions that I .never answered

Q Did not you swear a while ago that you never had any conversatim-
rfter the baby was born , with.John.

A He told mo something the night tae child was born.

Q What did he tell you.

A He told me he would take it-=--

Q What did he tell you .

A I an telling you Ho said if that child is going to be borns I .

will take it in hand where you will noi sooit."

I said the child is going to bo born to night he said do
you have labor pains, I .said yoss - he had bettor go for some oneé.
he seaid I .did not neoed any one, and when the child was born ha &ook

took ite y

Q Wan that all thet occurred.

A YOB Bil‘.

Q You say you nevor could got anothor word with:hin afterwards.

Al No sir if I.went where he was he would shy round.

Q You have never had & word with him sinc@.

A| No sir

(® Explain why you did not tell the truth :when you was swora
before the Sguire.

A  Becausc he :s-iO_a,n,i,n.g;.ESEB,Q&“)BBSL&_3_; PP o Al LD T tell .

anything he would not telle.

the truth.
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When was that.,

'ho night the cehild was born;

‘You did not repeat that a while ago.

I .was going to tell you.

Why did not you tell idr Webb in:your examination in ehief.

I.jJust want to tell you the true facts about ity you want to
know so bad. ile is present hearing it,.

Vhy do you now add that to your statement at this time?

I . will tell you all of it, «ir Webb did not ask me , like you do.

He asked you to toll every thing that happened

Yeg gir.

I have been asking you a good while, why didnt you tell it
e while ago, can you explain sbout that.

I want you to understand that I .know something about it.

You have not explained why you did not tell the Jury all this
thing when you stated it a2 while ago, can you toll e what

was the first thing you heard John say that night that you was

having theso labor pains, ‘about this business.

Yes the first word I .said was Y John I .am going to be sick

and you had better go for some one, he said " it aint time "

I.said I.know it aint time, but I .am going to be sick he said

W How can you tell ¥ I.said any woman who has had children -

could tell we went on to the front porch and he saic" if you
think you are going to bo sick, I will go for some one," but
he didnt go for any oneo.

What did you say.

=t

.did not say any more to him, I .went back in the house.
Then what, what is the next thing.,

le kopt passing backwerd and forwards and asking if the child
was suro to be born; and ho said when it is borm M I will

take it" When it was’ born sure enough:.he took it.

He wage gono from he house 2 while and came in and asked
the if I .wanted anything, I .said no., He said When Zina ocomes in-

here you tell her you had a ohill last night She casne in and
paid Diek why did not you got ups I.said I had a chill lagt

night Rosina.

Is that all that occurrod between you that night.

Yos gir.,
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|After that you could not get amother word with :him.

Not any secrot talk,

If this all ocecurred why did mnot you tell that before.
They did not swear me to tell everything I .knowed.
Didnt they swoar you to tell the truthq

‘‘hey swore e to tell the truth, but they did not swear me

o, tell  everything.
Why didnt you tell its

Mr Hale - ‘Objectod to this.

P COURL --= I . dont think it ig improper get.

S8telle-<, Pell the Jury'ﬁhy you did not tell it.
Becauge they did not ask me such.quostions.

You went voluntary before the grand jury and told it,

Why did not' you go voluntarily before the Justice of Poace
. i ! ¥

and tell it,

I was swamonged before the grand jury.
Ar Btelle to Webb (' Statos Attorney ) Did you send for

this woman to go before the grand Jury‘when you had her
i { } g

in jail.
dr Webb-ﬁﬁt Yes sir. .
Stelle to Witness--- When did you first get mad at Johns

I never got mad at him, he got mad at me.

Whon was he first mad at you,

It wags his wifo that wag the trouble.,

If ho had Qot got any wife there would have beoen no trouble.

I.dont think there would, his wife has stirred up brouble-
ever since phe has been in-it. :

It ig her that you want punighod.

I want to punish tho one that helped to do the work.

You dont want to punish . her but John.

John done the work.
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What kind of work do you mean,

I .mean he took the c¢hild out and got away with .it,

Have you ever soen the child ginco,

No gir, that makes threo times you have askod that.

Wag urs Campbell away from home aftor that, before you was
arregtoed.

She kept trotting backward and forwards over to hoer mothers,

Stellé—ﬁ-;Trot, troty, ‘troty was £t°?

Witness~--- . Yes every morning she would not stay till evening

Did you pad aftor , where did those othor ladies live.

Henry and John went to work over tne creek., the Williamns boys
went to scool .gometimes.

Did John come ‘hoome to dinner.

Not while working over there.

Who done the hilking.

1.did. tho foeding. and milking of the cow, and the boys fed
the horses. John gaw that the feeding was dono.

What was his wife doing .
Running around and watehing him,
Wag not ghe watching you.

She might have been.

When John was out feeding you talked to him didnt you.

I .was not milking where thoy wap feeding.

You did meet John in the foed lot. and you talked to him.

Of courge e talkeds, but no gecret talk.

You talked whon ‘nobody e lse was there.

There wag always somo one elge pronont uout of the tlmo, I neve

had any secrot talk aftor it happened at all

You had gome talk when no one. elge wags thoro.

Not after the child wasg borns; no secrot tdlk at all

Did you ever talk with him when thore was no body elso round.
Yes gir boforo that hnppenod I.did.

Aftor it happened.
We was not alone after it happenod.




You was out in the barn lot.

Of course I went in-the barn ‘when he.was thero.

Anybody ¢lse theoro.

b D > P

Yop other partios was thero,
Q |Did you ever try to find out from him.

A Yos I.tried to get to talk with .hin and ask him what he done
with it.

Q Why didnt you go to him,

A | 8hoe would have been at once right-by me,
Q She kept bothering you all the tine.
A She folliowed round ﬁqct éf the time.

Q How could she be trotting after you and trotting over to her
mothers. :

A He weas working at her motherse

was .
You thought she wag mighty fresh:going ‘to where her husband

A I.did not think uueh about it.

Q Wb;ld she come back before he did.

A No sir.

Q Did you go anywhero where ho wag working.
A I.dont‘knoQ thét I.dia.

Q Did he work out any after you had this miscarriage.

A He cut and hauled some wood and some saw logs and hauled

tho wood up to the houge.

Q What was she doing all thig time.

A Sh€:32wn at Port Campbellg

John wag gottiné up wood.

A Some of the time he wag.
Q You was thero at tho hougo working.
A Yes sir.

The other boys what wag thoy doing.

A Henry was'helping him, and tho other two goin to school .




Did Henry stay round with.John all the tiame,

No Henry did not stay round all the timoe.

You nover‘ébt & chance to have one private word so as to ask
him where the baby was.

No sir I .never did. If his wifo was not with him Honry vas
onme one elgse was thero besides Henry.

Did they have dinner while hauling wood.
Yes I .got dinner for them.
Do you understand the nature of an oath?

I.think I.do or I .would not be on the stznd.

Stkte what it is.

I .said I.did, but I .do not know exactly what it is.
Do you understand the nature of an -oath.
I.do not exactly as I.said a minuto ago, odf only to swear
the truth :about it,
Do you understand what would be the consequences if you swore
a lie about this cage.
I . aint gwearing any lie, gen£lmnon;
Do you understand what would bé the consequences.
I.do not know what they would try to do.-
Do you know what the consoqnoncon mxght be.,
No gir.
Have you no idou;
fhey would try to punish mo gome wey or other from y;ur talk
gg%f talk, do you think that is all the punighmoent you w?uld
I.have not gteted anything that is falge.
Do you think that ig all the punighment you would get ( talk )
I .cant tell you about that,
You do not know of any othor punighnent.
No gir.
You have no

ides of any other punighment, execopt Crogg-

examination,

l\IO Gir.
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If there is any other punishment that would be likely to be
given you, 'you have no idoa of it,

No sir.

Have you mado this statomont With;that idoa in your mind,
just as you have gtated it.

That is all .

You do not know the nature of an oathq

I gaid a minuto ago that I .did not.

You do not knoﬁ‘anything about any punighment except that you
can be :erogss examined ‘that is all the idoa you have about
ity is that gso?

NOTH --- . Witness made no answer to the last question,

e et sty o et i s L S s s

You think Rosina went over to hor motherg ovory day after the
child was born. ;

She would go gsomewhere Ppretty near overy day.
You do not know whore she wont.,

Whon it came washday she would be siek, and I .would have to

go on the ereek and wash, and when I got baeck she¢ would be
gone to her mothers. or somewhere elgo.

Did you have to do all the waghing.

I .done the most of it.

od

Did you still continue to do the washing till You was arrest

The week the e¢hild was born there was no wasgshing done, I was

not able to do it.

Was you away from home at any time

after you lost the baby
till you was arrostod.

Yogs I .went down to YMrg Johnsonsg oncoe, and I .went down to

Porte from John Cs\(ll_.ns.-’_.,

“Whon did you go to Johngons,

I never counte when it we s,
How long after you lost tho baby.

The Sunday before I .wag brung up here,
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Where olsc did you go.

I .pagsed back and forth from John Gwing earrying water after
tho child was born,; and before too.

How long afterwards.
About a week afterwards.
Sxpluinfhow you got hurt thoro.

I.told you & minute ago and I aint going to tell you any more.
Was you in the wagon bed. % |
I.elimbed up in the wagon to get a buckof of water I .glimbed
up at the hind gate it was out, When i got out I .gwung my foot

and jumped, and I .had curious foolings, and I .stood thore for
a little while.

Did the wagon bed tilt up with:you.
No sir, I just sat down in the wagon boed and swung ny foot

and tok my hands and jumnped down; thon I .commencoed having the
ccurious feelings, then I .went. to water the fattening hogs.

What elsge didyou do

They was killing a beef and I .went to thom and hoelpsd them somoy

after suppor Imilkod the cows.
Whore wag John all this time.

Him and Cicero Clark was dresging the boef.
Did they get done bofore pupper. g

Yes sgir.

Did Cicoro take suppoer thore,

Yes sir

How long did he stay after supper.’

I dont know how long, ‘I .think he we

nt home as soon as he had
gsupper. g

What time wag that.

Be;ween #ix and seven o celoeck I think.

Then it was thoe time you had supper that your pains got so bad

Yes gir.

You knew you wag going to aigearry.,

I knew S8o.xething wag going to happon,



You thought you was going to lose your baby.

Yeg gire:

You never migearried before.

No Sir.
You say John said he would get the doctor il it was necessary

He never said énything about a‘doctor I told him I .was going
to be sick and he had better got somebody. He said it was not
t ime for me to be sick I.said I know I.um sick from my feeling

Did he toll you'no, it was not your time

Yos he said it aint time for you to be siek, but my foolings
told me I .was going to be sick, I.could not doubt it.

How many days did John haul. wood thoro.
They wap not hauliag all deay nere a day.
Howr hany days wag they hauling .
Some =
S$9@stimes they would haul two loads.
Hdow many days did he do that aftoer you lost your baby.

I.dont know how 'meny .dayssdirrnorinizadsrmix

Wag it five or six' dayss

No gir they would go mnd get a load/ somotimos two loads at onee.
Did anybody ever oxplain to you the nature of an oath.
No pir.

‘Do you say you do not know what would be the eonsecquences if
you wag to testify falao?

I do not think I .have tegtified fnlso.

Do you think you have any idea what tho consoquancos would be.

do you know what the consequoences would be if you tostified
to anything not true?

I told you I .did not & monsent ago,

Btelle to Court =-=: That is all
-33395932232325 5293555 5935 3542
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NANCY COOK
Re-gxaminoed on bohall of thoe People

i " By ur Hale.
' d e LR he
You was subponaed before the grand jury. Jé;d 7 Y
Mgbggsggg:subpdoﬁuod me before the gfand jury.

When Mr Stelle asked you if you understood the nature of an-
oathy 'you said you 'understood you was obligated to tell
the truths

I . told him I was hore to tell the truth

You started to answer when-he asked you if you knqw what

the consequoences would be or that you would be punished, -

Now . state further if you have any further stateaent to malkie .
BY ‘IHit COURT -~-; Whet did you say.
Witness -—<—= ;I .gaid I .knew they would punigh :me ,

Hale---: I agsk you wasp you sworn to taell the truth:so help
you God. '

Yes 'gir.

Hale-~~; Wasg your understanding, you was under obligations to
your Croator.

_SBtolle Objected to theso questions as ontirely
R loading,
Haloe to witnegs-—~=: State what your undorstanding was from

your oathq

Witnegs--=<: I . statod a minute ago I told him I . thought
they would punisgh :me. =

Now state when you took that oath . to toll ‘the truthymo help
you God, what was your understanding about that obligatiown

Witnegg~-—~; That I was to como up and swoear tho truthy -
and tell the truth.on this stand,

You do not know anything about tho laws of the Country.,

No sir I .dont know anything about law.
That is all

A S A A




NANCY COOK

Ro-qrogs examined by 8tolle.

Q Dint you tell me a while ago that you didant not know anything

about punishment, except crogs oxamnination:

A | I .told you I .thought it was punighaent.

Q Didnt you tell me you did not know anything about puni shment

except that.
Hdle objected to this examination -on the ground that
he had called out nothing now.

Stelle to witness-—==; Did not you tell a while ago, that you

did not. know anything about punishment for testifying false
ly. execopt a cross examination

A [Yes, ‘that is whatI .explaiaed to yous I told you that they
would punisgh . ne, that is thoe way I oxplaidod it to you,
Q Did not you say you did not know anything about punishmnent,
except croggs oxamination.
A

The firgt answer I .geid yes, ‘then I .told you no.

Q Did not you tell ne you did not know what the punishnent was

for testifying falsoly.

A Yeg sir.

Q Or whoether there wag any or not,

I . have told you two or threo different times.

Stelle to’Court That

R e

is all °
g s
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SARAH GWIN.

Called for tho People by States
Attoraey Webb.

Are you tho wife of John Gwin.

A | Yes sir.

By BSUSLlui == What is your named Ang--- Sarah Gwin.
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35t0l1le to Court === No such:.naae has been given to mo.
b‘ Q s

"he COURD- : ‘Thoy may change the name in the indictment.
) - g

BY WiBBisisir You are the wife of John Gwin;
Yes sir.

Tell the Jury whother you live close to whore iliss Cook was

living whon her c¢hild was born:
Yog gir, I.live within a quarter of the house.

Now ﬁell the jury what Migs Cook’s condition was about being
pregnant lagt Octobor.

I.think she was pregnant.

How often -did you gee hor.
Nearly every duy.
State why you saw her every day.

Becaugse she carried watoer past our house.

Do you know what time in -October she gave birth.to the child,

No gir I.do not, I.did not Pay eany attention to it,.

Do you know anbout her giving birth.to a ohild,

I.dont know really that, she did, :I .know that sho wes that way,

because ghe told mo 80,

et notieced hor &ppoaronae about havi g
a child,

I noticed hoer looking that way lagt Sunaor I.dont know Just
what time.

Now state whon it was . that you noticed that she had changed in -
her appearence.

I . think it wag about the fipgt of November.

How did you happen to netice

Becauge I .gaw hor carrying wetor, and I .knew that gho wasg

‘that was about the firast
of November but would not boe pouztxvo.

smaller than what she had boon,

Did you ever hear the defcndnnt here gay anything about that
child what baecone of it,
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A No gir I .never did.
You say you lived within a quarter froa the house.

A Yos sir froa where shoe wes living at that time. She was livig-

with :John Campbell.,
Q You are acquainted with:him.-

A Yeg thats him sitting there by Judge Stelle,

Statfe if you and others made a soarch:for the child. after you dis
' covored her condition,

A [Yes sir wo made a little search:
Q What soarch.did you make

Al Just gearched round in the field and thickoel where we sup - ;

pqgsed it might be.

Q Who he lped you,

A |Bell Campbell and Betty Swafford, sliza Brown and Rosina
' Campbell, Wife of John -Canpbell }

Q Whose preaniges did you aédrch.round.

A | Round the preaniges of John ‘Cempbell

Q When did they do that.,
AO [|On Sunday after thig happenoed on Tuesday befora,

Q | You never heard John say anything abaut it,

No gir 1I.did not.
Q Did ybu make any disco#ory of a'ohild.

A No gir, I .dont think I .wont

: in the housoe, ‘I .went oa the pore h.:
the party did not. go

in“the housge whaon I .was thore,

SARAH GWIN

Cross oxamined: by Stelle.

Q When did you firgt notice hor in-that condition,
I gaid it wag along lagt Suamoer, ‘I .dont know Just what tine,.
Q When did. youn anke the soeare .h,

A I.think it

wag the firgt Sunday in Novembar, it wag tho
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it wag tho firgt Sunday after it wag Supposed she had the ohild,

Q Had you seen her previous to that during that week.

A Ybn sir I .had geon Jhor one day,

Q When ‘was the lagt time you had seen her before thut.

A I cant tell you,

Q Did you gee her that Sunday, or whoro was she gone,

A ého,waa gone vigiting in the uppor sgettlenentg,
Q Had you goeoen her on t@e dny before that,

A If I.did I .dont rome:aber it,

Q Had you geen hor‘any day_thnf woek before that,
A Yes gir,

QR What day, A

A I cant toll you.

Q Wag it before or after ghe was suppoged to Havo alscarried.
A It was afterwardn.

Q What was ghe doing .
A Coning for water,

She cane bast our houge to Brown?s wel].

Q You do not know whoether it wag Friday or Saturday.

A- I.do not,know what day it wag.
Did you ever talk with :her about it,
I.did not,.

Where did you search,

B b e

We gearched round in " tho fielg

Q In whogo field,
A In Caapboell?’s fiolg

Q Bid you look anywhore elge,

A No we never looked anywhere only around Caapbells field,

Q How long wag you looking thore,
A- About an hour,

Q Did you geo any baby., Ang--~ Wo dig not,
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Did you seo any gign of a baby.
No gir.

Did you goe any sign where any one might have boeen -

No sir wo did not gee any sign;

: o
Did you see anything that\be supposoed to have beon a baby

No gir.,

You did not see her &t hmome that day,
, : . there .
No gir ;.never saw her I .only went to the firgt houge from tharm

Did you gee John.
No gir ho was not at home,

Where was ho at.

I .dont know,

Wag anybody at hone,

Hig wif; wag thefo, but I .think there was no other folks thero.

When did you first-notice that this wonan was not as large as
she had been.

I.think it was the week bofor; we hunted for the ehild en Suniay,

It:@gén‘uho was carrylng water that you noticed ghe was not
as large, You dont know whoethoer she had a baby or not.

1 No I.cant say whether she had or not.

That is all

WZDNiSSDAY  wORNING  SuSSION

JuRRY  MOmLVANL |
Called for the Peopls in chiof

wxaminoed by ur \Webb.

Are you acquainted with:John Canpbell.

Yes sir.

to if thig defendant John Camnpbell over had any conversation
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vith :you in regard to 'this child.

We had a convergation onco about it.

JNm- When was ibt..
It was last Fall somatimo. I.dont know when it was.

_ vhere wasg you at
(e
At the race track in White County.

to what that conversation wasg.

Idont know thet I .ean- give it just ae we had it. I .remeber me
end John sat on'a log we talkhd about as neighbor boys talk

as woll as I .romomber I .asgkbd him about tho guilt or innocence
of thig womans He told me, ©r -gavoe ae reagon to think she was

guilty. I. was not at the trial we was talk{ng.about igs Ot
was after the trial at Broughton: I .asked him if he reckoned
_sho was guilty, and he gave me reason to think she had had a
child and got away with: it some way, I.did not pay much :at- ;
tention tosits there wacdﬁ big crowd thereo énd I .dont remenn- ;

ber all that’ passade.

19¥ou remembor about him saying anything about hearing a child
I dont remember whe{her he did or note

Thats all

JERRY  wleisLVAN:A

Crogs oxamined by Stelle.

Youwas talking about thig woman being progecuted for concealing

the death of her child.
Yeg sir.

John told you without hegitation that she had hsd a bastard

ehild and was concealing it some way.
Yes that is about the idea I .got.

Ho Bad no hegitaney in talking about it.

No pir he did not goomsto try to keep anything back.
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Did he tell you that she had been pregnant, ‘in-the family way.
I dont know that he did. 0 said he had cause beyondroauonbla

joubt to think that she was guilty of having a child. and of con-
cealing it.

That is all

JOHIN  SiNzitDe
Called by States Attorney Webb.

Are you acquainted with the defendant in this case.

Yes sir :
State whether you had a convergation with him in regard to

this charge.

Yegs I had a little talk with hin.

Where wag you at.

1

I .was at Campbells houge.

When was it.

I .cant say exactly sometime three or four woeeks ago. I .was dowm
that was probably at his house with .sone papers that day.
sAr Campbell asked me what I .thought they would-do with .Dick,

I.gaid I.cant tell you Johns He said he bhoughtzahe would give

%out facts but not enough:to conviet her. He said " I heard
gomething ery, or heard something, but he said I.cant tell
thether it wag in her room or out doors. " That wasg about his

gstatement. If I.aint mistaken -he said ho thought ho heard
sonething ery, but would not swear whother itwas in her rooa
or out doors he said it might have been in the yard" That

wags a2bout the sgtatomont he made to ne. He raised the conver- .
sation himself, He asked ne what I .thought they would do

-

with Dick,

That was referring to Nancy Cook. e N

Al Yes sir.

JOHN SNs1sD

Cross examined by Stoelle.

You wag sorving paperg, subpoasening parties boforo the grand

Jurye.
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I.dont romomber whethor it was at that time or not.

You gerved the suamonses on Campbell and hisg wife to appear

bafore the grand Jury.

Yes but I.cant state whothor that wos my buginess that day or

gsomo civil matters.

John know that you had a subpodena for them didnt he.

If they had been subpoenaed he haz.did. I.had other papers
on other mattersg.

He knew that she had been bound over on-a charge of conceal-

1l

ing the death .of her bastard baby. ¥y

Yes I .suppose that he did.

He simply asked you what you reckoned they would do with:Diek

Yes sir- 5 e
. 3 o

And he gaid he rockoned that she would come out with:other
facts but dont know enough.to convict hor..

Something like that, and he said he thought he hoard gome- :
thing that night.

wWhere did he gay he wag at.

Ho did not say whore, he said he thought hoe heard sonething

I .would not be positive whether he said ho heard goacthing
erys but ho said " I .would not swear whoethor it was in her
.room Oor nolLe 1% i izgit zave heen out deors.

You dont know wheth'er you got that impression from others or
v

fron what John gaid. ‘ %

I would not be positive whethor ho said CRY or not

-

He did not sey a word about having anything to do with it ﬁ?ﬁff
No gir.
He talked freecly about it, and didnt seem to conceal anything

I.did not pay much attention to that part, he raised the subjecl
himngelf.

He talked frooly with you so far as you could see,

Yen os far as I .could see.

That is all



INAAN HAUILION
Called for the Peoplo,
Are you acquainted with this defendent hoero.,

YoB 6000,

wWags you present at the trial of Wancy Cook before esqguire

Howard
Yes gir.
Did you hear John Cauapvell testify as a witnoss in tho casec.

Yen sir.

Now tell the jury what his stateaent was, in regard to hearing

a child cry.

I dont know that I ecan give his statement in full.

ive your best recollection of what he said.

Witnegg--~- He said sonething about hearing a noise, and that

his wife spoke to.him and said " ‘There Dick has got her baby"
Who said that.
Johns wife spoke to hiwm and said " There Dick has got her baby

John snid no, its a cat, or sonetning to that aasount. When he
va.s speaking about the baby, I.did not pay partiecular attention

to his stateaent.

Did he state anything abuut hearing anything.
He psaid he hoeard sone kind of a noisge.
wWhere wag that at.

At their housge.

At what timo.

It was in the night, I .think he said he heard soae kind of.a

noig¢, he said he did not know for certain what it was,
what time was hereferring to.

Itwas in regard to thig wiss. Cook on the night she brought her
baby.

Ig that all you recollect about the mattor.
bout all I .did not pay attention. That 18 u{l o

- s’ - -'....‘_..........._‘..-_.._.-‘._.—l 1
0 M S e Y Y i e S W T e el W L
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INWAN  HAWTI L ON
' Cross oxaained by Stelle
was this trial before you.
No gir.

t was n prosecution againgt thig woun

n for concealing the
death of a bastard child.

Yes gir,

That prosecution hagd been filed by Canpbellé: wife.

Yeg gir.,

A change of Vehue wag taken to Squire Howard.

Yes gir.

You went to the trial,

Yeg gir.

¢

Anong other evidence John testified in the casgo,
Yeg sir, p
Yol reaéaboer he said ho had heard sometning, heard a noisge.

Yes he had heard gowe kind of = noisge,

You say he said he thought it wag a cat,

Yes ho gaid he thoughtit was‘a cat I .would not be positive wh .,
b stated it was 2 childs ery or not, - but something

was seid to that awmount.

You say he said his wife ecalled his sttention to the fact,

that Dieck had got her baby.
Yes gir.

And ho said he thought the noise he heard was a ocat,

Yeg gir. .
Did he utaie,whether it was in the houge or out doors.

I .dont recolleet him stating where it wag.

Where did he gsay he was when he hoeard it.

He was in the roo.a with hig wife,

Did he state who else wag in the roou. where hee wag
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A |I .dont reanember that he dig,

Q[ il e T W e ey Riing el iy il ok el b
his attontion to 1t.

A Kes I think go. That ig all

We Fo HOWARD.
Called by Webb for the People,.

Q Are you acting as Justice of Peaco.

A Yes gir,

Q Are you acquainted with John Campbell.
A [|Yes sir.

Tefll the jury wr. Howard ag well ag you recollest, what hisg tegt1
mony was in the case againg Nanecy Cook on the trial before
you tell the jury what his conversation there was as a wit- .

nDess in the case in regard to the birth.of this ehi1la.

A |I believe he stated that Nancy Cook wags sick that night, and
he said also that he heard poae noige. regembling a eat,or

a child.,

i

Q Vfhere did he gay that was at.

A |Jthe way I .understood him, it was in the room where wigs Cook

WaBe

Q That was on the trial against iss Cook boforelfdu.

. ;IP

A| Yes sir. ' Sy T

2

stateanent ho made in regard to 1t.,

W

Q [Do youreacaber any othor

A The question was asked aiam about .iiss Cook’s condition at
and nhe gaid there wag no cenild about her.

the present tiane,
chance for a child or gomething of

Or that it wag & glin

that kind, ,
that is all

We Fo HOWARD °

Cross exanined by Stollae, :

Q@ 4e had rofererce to the timeof the trial. ABCE NS




A Yos Bira

Q | Ho was asked whether he thought she was pregnant at the time of

the trial.

A| Yes sir.

Q| He said he did not think she weas.

A| Yes air. ; ' 2

Q Wnoere did he say he was when he heard thig noiso.

Al I think him and his wife was in bed.

Q| He testified in that same evidence ihut thoy was in bed in

another room.

A| Yes sir.
Q| Did he say who elsoc wag ia taat rooa.

Al I .dont know that ho stated who elge wag in the room,

Q| Did he state about his brothor Henry and the Williaas boys being
in the roon.

A ome of the witnesses statod about somne pergons being in there

I .dont remember whether it was hin or noto

Who did he say called his attention to the noise.
His woman.

Who questioned .ir Campbell.

> & » O

r. J. P Biley ferry ( or Ferris ) A =
He stated what he knew aboub it
A|] Yes sir.

@ | Gave nis statoment freely g

A| Yes he did not seem to hegitate or hold anything baeke.
de made a fair statement in your judgaent mbout it
Yos sir .

And without any hesitation.

Yes sir. Thats all

- et e h et - A wm A e . e e e eA A
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JOoHN GWIN

Called by the People in echiof,

Are you acquainted with John Campbell the defendant.

Yes I know him when Isee hia.
How elose did you live to him lagt Fall during Ostober.
Bome three hundred steps quartering across a ficld.

T'ell the jury what you know about Nancy Cook having given
birth to a child there last all if you know.

.cant tell you when it was, I.did not pay mueh attention to if.

You lived within throe hundred steps of her, did you live there
lagt Suaner,

Yes sir.
Did you see her frequently .

Yes I .saw her every day or two.

ato what hor condition was ‘as to being pregﬂhnt or otherwise.
viy judgaent was that she was ih that WaY .

Now tell the jury if you notieced after giving birth to tho
child if you noticed any difference in her appearence .after

o

Yeg I noticed ite. Do

Vhen did you notiee it.

&‘dont remember exactly but it seens to ae it was two or three
woeks before much was said about it. I would not be cer-
tain whoen they coummenced talking about 1t.

How did you happen to notice her.
[ noticed her by hearing otnors talk that eauged e to notice.

pid you have occasion to see her froquently after you hoeard it

had occured.

I gaw her every once in a while, she carried water past our
houge, whieh wag protty close I saw her every few days wahen
I was about the place

ddr idow long before ghe was arrestod did you notiso the dii-:
ference in her appearence.

I.could not tell you now long a fow duys.
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Q How long before that had you noticed when you thought she was
prognant .,

A | I did not pay much attention to it,
as they

they was talklng about it
goenorally are in a neighborhood Of ecourge I noticed
her in Passing, that was my opinion ghe wasg that way then 1t

digsappeared and this talk come up I wag like everybody. I took

notice, and that was ay opinion but I .eant Just state when
it was.

It was a few days before the trial.

Yes it was but a fow days though.

o > ©

Did you ever hear Joan Caupbell gay anytning ebout tne gage.
A | Yes I heard nia say a littie not very :aueh,
Statelwhat you heard him say.

A tho most I . hoeard him say was on.tho day of the trial.

Q |hat did he say that day.

A | The best of ny understanding is-that John said his wife called
his attention to this noige_ that he thought it was a cat,

but, he snid‘since'everything had occurred he thought his wife

wes r ight about it, that is the best of msy recollecetion.

Q| What did he mean by right.

A | She told him that Diek had got her baby, whon she hoard the
; noise, but he gaid he thought it was & cat at that tine,
But since he said, tnings nad turnod out as it had, he was
satisfied his wife was right about it, that is tae best of

ay recollection about it, and that isg all I . heard nia say of 1t

Q | Did ae say where the noise was that he thougat was a sat.

A | I dont think he did, he just said he heard it.

@ Was hetestifying when you heard nim make that statbmont .

A [Yes I did not hear him say but little about 1t before that txne.
] night have heard him spoak of 1t but bhat was on the dav of Aytﬁgv

Telll the jury waetheyxy you helpod to wmake any Bear°¥hﬂ_1§i 1

A No gir voll yos I .didy on the day of "tho trial the boys
spoke ub;ut gomething bing in my field in a little briar thiokol

so.e ono pald tney could nardly pass tne road, -uo and - ynd»
Unelo Sam Brown aud.John Ceapbell went down and found it wasg
a hogu




JodN  GwIl
Cross examined by Stelloe,

Q In all the statoments made by Campbell he made substantially

the same statemnent ang in the pame way .

A | Yesg gir.
tie goomod to talk freeoly.

Al Yes he did not appear to be baghful about jt.,

R He soened to give you a fair statomont of all he knowed abouti’

A |Yes gir.

Q He told you and so testifiod at the tiume that ne neard tais
noige tnat wag Supposed to be a echild he btold you that ho

wae in the rooun wibth nis wife at that time.

A [ dont know whether he did or not .,

~

Q |Did he testify that he was in the room and his wife csalled
his attention to it.

A |I think probably he did.

Q Did he testify about oother parties being in the room at
the sawe time.
A [ .dont think he did I .dont renember hin saying that,

Q He gaid he was in another rooa with his wife at the timne the
ehild was supposed to have beon born.

Al Yes sgir That is all -
S I v O e e S 3
BUPORPUR? S NOTw= === ; At tnis point wisgs Naney Cook

was re-called by Statoeg Atty Webb and examined by Hale.
k)

NANCY  COOK ( Ri-4XAQINED )

od you abodl

i lo ask
nore fully the convergation that Judge Btel Xag

i risonar.
having with Thoamas Camnpboll while you was a p
what you said to him.

ﬁtati

tne Jury aore fully

y i ho
Witnosps--- te came up there to soo mo, we was talkins :
e | i1 uble as :
askod a0 how I eai12 up thore. I told h1g the trobound i
that I hau anad the ehild and tnq; g“;%u e goit
toédhygu en?u Jdil, ¢ gaid to .ne why didn
an ad I i :
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Bo.ae one to go on your bond, I . said I didy he said way didnt
you gee unele Joe. I .said I .did, jpe said would not he go on it
I.said no, he said what ig the reason he did not go on your
bond I .said she went into trial ang talked to Unsele Joe. and
told nim not to go on ay bond, iHe said if he done that he ig

lowor down than a dog Ho gaid whosge enild isg 1t I said it
was Jonng fle said that 15 worsge than ever, i ¢ gaid do you

know what it wag, I said no, He said do you know wnethaer 1t
wag & boy or a girl, I .said I did not know wnetnoer it was a

boy or a girl, he said if I .had aoney I .would take you out of
here before night, he gaid I have got no woney and I .cant go

on your bond, if I was a land owner I would put it up to take
you out of here s that was tho convergation betwixt aia and ae.

Did he ask you any furthor about the child.
No ho just asked what it wags. I said I did not know what it wasg.

Did he say aaything aore about the child.,
No Siro

You was asked about the sheet and bed clothes et the time the

chi ld weas born, You stated to Judge Stelle that tho bed elothos
woere not goiled WNow you .aay state way they woere not.

Stelle Objected as this nad been gone over,

% Court --«- Over-ruled and Defendant exeopta..

Witnoso--- Because [ .had enough underclotning to keep them from
getting goiled, and to keep his wife from knowing it, I .had on
three underskirts and under elothing I .had on.a very thick
skirt to koeﬁ anything froa ghowing on the bed I .had on a
hou#y skirt one tHioker than the other,

Did you have a quilted one on.

stelle Objected to this lsading tne witaneass,

P COURﬂ-ﬁﬂ:You aust not agk questions that WRaYs

dale---- Stete what kind they were.

Witness--- one was quiltod, the otaner two was tanlek heavy
under-gkirtse.

Why did you put those on.

I put thew on to keep anything froa showing on tho bed I . had a
ollean nice bed, and I wanted to keep it cloan,
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HANCY COOK

Re- jeross examined by sStelle.

Q Who have you seen pgince you wasg on the witness sbtand,

Q

A

I have seoen .ir tiale.
Where did you goe ﬁiu.

He came up this morning.

{e came up and you had a talk with hia,

Vo did not have much talk.

Nopz ‘I will agk you if you have detailed all you said to Thowmas

Caapboll,

il

o

Al Yes sirys that is all we a eonvergabion about,

e SR

A J

You said in your cross exawmination yesterday that you never
had any beaux.

‘Hale-=- Objected to this and asked that Stelle be eon-
; fined to what he had agked her, they nad

asked about this yesterday.

BY ‘MHu Goﬁwf-ﬁf; You called ner back to ask sowmething you
' had oaitted, I.ecan not now refuse hiw, You
overlooked soae things yesteorday and I.allowed
you to re o xai ine, now Judge Stelle wants to

ask her sone quostions.

Btello . to Court -==-- Yes I want to eross exawinoe hoer furthor.

Now wWiss Cook I want to ask you if it is not a fast you did
have besux last spring.

Not in the Spring, I .did in tne Buaaer, [ went to Salewn churech
with Charley wartin and caae nome with hia.

Who elgoe did you have.

No one else.

Did you have Llijah Sneed.

Yog but it has been two years ago sino®ho went witn me I .have

not seen hin sinco lasgt Winter

What about Biggersgtaff.

He eame to our house to invite John.
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did you ever have nian for a Beaux,

No siry I .never had him for a beaux.
Did you go with him any where.

{ woent with hiwm froa uiss Ferrys ( 4rgBrowa it ig now )
Did you'go to a little ercek and get wator,

No sgir.

id you go away togetner to get water.

I dont know that we dide.

did he try to got the little girl to go and get water.

No @ir.

Did you hear hiam try to get the little girl to go aand goet water
He asked her if ghe had any wator.

There was nobody there but the litble girl.

>
No sir. ! s

Did you try to get the little girl to go to got water?

Mio gir I did not.

BY 'Pdi Coul! -=—= ;I .dont soe how tnat has any bearing on the case

By Stelle-—=- Did you know that Biggerstaff wags married.

Witness-—-- ido said he wag not. I was zaine mnyself to got some
water to Forrysg-.: ‘

wasg bthat ﬁho first time you had seon him,.

I had secen him at several placos.

Did you try to get a buggy for hia to take you out buggy riding
No mir, I .dint.

You testified yestorday that no one except John nad had any con=

nection with you.

a

No sir they had not, not 1n this Statbto.

At no time?

Yes sir.




What did you toll me your fatheri® naug wag.

A |y fathorig name was Cook.

What was your mothers namno.

A Ay mother”’s name wag Strawnat, her mothers namne wag Dixon,

Tney callod sue Dieck because of the name Dixon,

You|stated to wr Hale Just now you had oa more underclothing,
whatdid you nhave on.

A |I had souc underclothning on.
Q |Did you have 2 white gown on,
A | Yes sir it was white, I doat propose to wear black:olotning
Q What else did you have on bbdgides a gown.
A I had on 'soae under skirts.
Hdow aany.
A| LI had on throe.

Q Whoge were they.

idine.

&

What kind are they.

A | ['wo was white onesg.

Q| wnat wag the other .

2 one was & quilted one.

Q | You say you had bhis child on this piece of guilt,
A | Yes sir }b was born on the piece of quilt.

Q | You had to remove your skirts to getthat quilt under you did
younot.

A Y-QB sir.

W@ | You aay state miss Cook what you did with thegse clotnesg.

I .washed thea, I.did not throw thea away.

Q Waen did you weash then.
A After I got well enough.to wash.

Q when wag that ---- Ang -ﬁ.'NOXt woeok.
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Q | Where did you have thean botwoon that time and the tiae you washed
txkgaxx thea?

A |I .had then doubled up under the bed. on the bed stead.

Q [Did you take thea all off,

A |I.took thom off.

Q |vhore did you put thea.
A |I.told you a aiaute ago, I.put then under the bod.

Q When ? B .

A | The next day., I .took thean off :ae.

Q@ Did you put on other clothog.

A Yes I . put on other clothos.

you.

Q@ Did you take thea off before or after the atfter-uirth .gaae fron
A It was after the after-hirth caae froa wme.

Q |[Do you remeaber what kind of clothes you put on next morning.
A |Yes I put on a white cheanise, an underskirt and a gown .

Q| How wany undergkirts did you have,

A |Five or six. I dont know now many.

Q| Lot me agk you it before you gave your ovidonce yesterday in-
thig case, if you heard the States Attorney :ir Webb say he
would not use your evidence against you in your trial.,

A |He was talking something about it yesterday.

Q Ybu heard hia say that your ovidence ahould not be uged againagt
" you in your own trial.

A |He said soaethiag that way. "

Q [ou understood it that way.

A Hp did not gay every bit of it.
What you now testify to in this trial, you heard hia say that.

A | Yes gir. ioe gaid somns of it chovswould not uge.

Q |Did you hear hia say its




A |Of courge I gtood rignt there,

Q

A

Q

&

Did not you hear hia say that the ovidonse you gave in this
trial againgt John Camnpbell he would not use it in your trial.
He said some of the evideonce isg the way I .understood hiam to say.

You understood that the whole statement you made here in giviag
evidence againgt John Campbell thgt they would not use it
againgt you in your trial or when they tried you.

I undorstood him to gsay soae of it, I .did not understand him

to say all of it.

You understood him to say you would be proteeted whea you
testified . ’ t

You heard what he said.

Didat you undergtand that you would be protoctod.

feg sir. e

; ; naye.
You tegtify that you would be protected by the States Attor-

He gaid he would use soas of way evidenco.

You understood you would bo protected when you testitied against

John?

-.did not exactly understand it-

fou undergtood that if you testified againet Joan that ur. Webb
would protect you so far.as your evidenceoe was gongorned.

He said part of it. T

v LS

He would not use your evidence against you.

Yeg gir.

And you have tesptified againgt John with the understanding

that your evidonce was not to be used against you,
Some oe it.

You understood that enough.wonld kept oul so thoy would not

conviet you.

No gir I .did not understand that at all

7ou have two Attorneys in this emsse, Judge uckerley and ur Hale

Yesg Bir,




A

Q

Q

Cof-)
Of eourgoe I stood rigat there,
Did not you hoear hia say that the ovidonse you gave in tais
trial against John Canpboll he would not uge it in your trial.
fie said some of the oevidence is the way I .understood hiam to say.

fou understood that tho whole statement you made here in giviang
evidence againgt John Campbell thgt they would not use it
againsgt you in your trial or whon they tried you.

I .understood him to say soae of its [ .did not understand him
to say all of it.
You understood him to say you would be protected when you
tostified . o .
You heard what he said. : “

Didnt you undergtand that you would be protoctod.

feg sir. :
- noeye.

You tegtify that you would be protected by the States Attor-
#Hle gaid he would usge sone of ay evidenoco,

fou understood you would bo protected whon you testitied against

John?

I .did not exactly undersbtand it

fou undergstood that if you testified against Joan that ur. Webb
would proteet you so far.as your evidensee was ¢oncorned.

o
He naid part of it.

v

#e would not use your evidence against you.

Yeg gir.

And you have testified againsgt John with the undersgtanding

that your evidonce was not to be used agailnst you,

Some oe it

ou understood that enough.wounld kept oubt so thoy would not
conviet you.

No gir I .did not understand that at all

You have two Attorneys in this ease, Judgoe igkerley and ur rHale

Yeg Birs
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Did you arrange with dalo to prosocute John in this aage,
No sir I .did not.

I .will ask you if you did not understand waen the Court ox=-

plained to you yesterday in regard to the effect of your
testimony in this case as a witness, it you did not under-;
stand froa the statement of the Proseocuting Attorney, when-
the Court was present,‘tﬁat your evidenaoe shouid.not Lo

used against you, whon your trial came on.
He said gome of it,

Do you gwear that is the way he said it.

I .think it is the way he spoke it..

You are tesgtifying with the undergstanding that you are to be
prbteotod: in ﬁait of your, evidenee go it can’ not be used

dasuingt you in your trial.

A

Yes sir, ; !

And you testify with that understanding.

Yes gir. Taat is all
ML & 5 i b st
- BY ir.HAL<. When you spoke about Webb's statement did

not he say at the sane time that you had aade siailar
statonents to others that%wﬁould make hoero,

NOT'#i=~= ; Witness did not soom to coaprehend

- . S R . v R e e e e S S em e = = e . e e e A -

rAle--- Was not it your undorstanding that he would use other
statenents thap what you stated here.

fes Bir.

And that you would make a sinilar stateaent here that you
had nads to other parties.
Yeg gir that is what I .understood.

I.agk you if you aroe aaking eoxactly tho same statoment hore

Stelle Objected to this and objeation was sustained

- e A . S = e A WE e e e e WS e R e A e e A A A M e W A A e W N e A e e A W e A A
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Haloe === I will ask you if that statemnent inrfluenced you 1n any
partielar hero, in making your statoment here.

No gir it did note. —1%&%%%%#1%&%14%414¢;
BY STmLLus -===-; It caused you to tostify didnt it.

Hale--- Objectod Objection over-ruloed. '
Stelle--- . 'Under that reproesentation and the adv1ce of your

Counsel, that caused you to testify.
Yes sir.

BY WwoBB States Attorney----- Wes not you willing to gome and

tegtify in this ocase notwithstanding that statement being wade.

Yeos I wanted to come and testify in the case

BY STwhilis -- . You wag =mad at John.

Witness=-=y No sirs, I .was not nads I .wanted to tell the truth

about ite. '"hat is all

B e e T T

'...’.l......l..l...l.l.l..ll‘ll.l.
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FOR ‘Dds  DilP€nDANT

..-1-1-;..;;-;-{.-(_-{—.-.—-d,-:-;_-\'.-;u;..;..: ______ -

NODs=<= ; And now coxaes bthe Defendant John Camnpbell in his own-
propor pergon, and ropresonted by Counsel, who in

order to maintain tne issue on the part of the def- .

endant introduce the ovidence of the followiny per- ;
sonss who before tegtifying were each .duly sworn to

testify the truth.in regard to the matter in eontro

versy, and who did testify as followsg ==« To Wit

WILLIA WILLIALS : a®

Called by Stelde in ehief,

i

what ig your namec.
Willie Willianas, ' 3
How old are you.

About fifteon or gixteon.

Do you romeaber whoere you lived the lagt of Ogtober, lagt Oct.
who did you live witho,

With oir John Campboll,

Do you remember about the time they killed a beef last October.

Yes sir.

Vho wag living at John’s house at that time.

%es I remeabor.

"ell the jury who was living thore,

1igns Naney Cook wag living with us.

Who else.

John Ceapbell, Henry Campbell, Jeaany Williaas and'me.
What was your brothers naae.- ™
Jemany Williaasg.

Is he hero.to day.

No gir,

Do you know why. Ang--, Yes ne ig blind with sore oyos.




A

71 )

Do you remeaber the night they killed a beef last Oecto ber
Yes Bir.

Do you remeaber where you glept that night.

(es sir.

Tell where Nancy, Cook slept that night, what roo:a did she

sleep in.

She glept in the west room.

mat room did you sleoep in.

In the casgt rooa.

Who slse glept in her roous
Nobody but her and her little boy.
Who slept in the rooa you did.

Hanry Campbell Jemny Williams and John Caapbell and his wife.

what time did you go to bed that nighte.
About 8 o clock.

Do you rewember whetaer you had had supper.
Yes sgir.

State what time you did have pupper.

About seven o eclock.

Wag thore anything the matter with anybody in tae rooa where you
wag sloeping that nignt.

Yeg sir,

lho wag it

I .had the oar ache.

Can you remneaber about the time you went to sleop.
Yog gir.

Wag there any celock in the roou.

No giry no clock in the roon.
ou gay you can reaember about the time you went to gleep.
Yeg sir. I .do.

Vhat tine wag it




Al It was about nine o elock,
Q [hen did you next wake up.
A | About one o clock.

Q |Do you know what waked you up.

A |[|Yos sir.
Q | What was it.

Il.think it wags my ear aehing woke me up

Sthhte waat anybody was doing for your ear if you romoeaber.

A No sgir.

Q {ho else wakeod up about one o clock..
A | Join Campbell deary eand Jeamy .

Q (hat woke them up.
A | I.guess I .waked thomn.

.

Q ({(hat wag you doinge
A Taking on with ay ear. crying. )
a g with ay r. orying Hrw
Q@ lHlow long did your ear continue to hurt you/\went to sloep.

°

A | .did not go to sleep any more that nighte.

Q |Do you reasember wnat time the folks got up the next morniag.
in tho rooa you was in.

A |Yes sire.

Q |What tino was it.

About five o clock.

Q f you romeaber any one getting up in the rooa you was in tell

who it was and when it was and all about it,

A| John got up a little after I waked up he woent oul on tho poren.

to get & drink of water and turned and caane back.

Q| How do you know ne gstepped on the porghy

A |I.seen hia,
How long wag he gone.
A |About a minute.

@ Jould you hear any noige in Nanecy Cooks roous

A No gir.
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pell the Jury if you know whether John gstopped in taatbt rooa.
A |{No gir he did not stop.

Q Noxt aorning what time did you get up willie.
A Alittlo after five o clock.

Q | Do you remoembor what time you had broakfast that morning.
A About six o eloek.
Q | Do you reaeqbcr about Nanecy Cook next morning whether shoe got up

A No ghe didnt get up.

Q | Where did you go and stay the next days.

@
A | I went to schools
Q |What timce did you got back Willie?
outbe
A I think it was about four o elocke. Wnon the teacnor turned

Q| How far was the school house from your house. -
About a mile.

Did you go right straight home.

A |Yes sir.

Wnere was Naney CGook thon.

she wag in ‘the house;

Q Do you reaeaber what she was doinge.
Al No sir.

Q Do you know who got suppor.

A Yog sir.

Q {mo got ite

Rosina here Johns wifo.

Tolll the Jury whether John was out of the house any more that night
after you wont to bed as far as you know.

A No he was not out of the house any moro.

@ Fou say he wag only gone out mbout & mainube.

....;-....-..—.-..———-_......-—.-_-...—-._..__..-.._—....-.-"..—_——_.._..._.......

Hale Objected to loading witness in that waye

Q [Where wag thoe water bucket .
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dn the porch.

How would a person go thore froa Johas room through:what part

of the houso.

\Nf‘l-5
He would go rzﬂnt through the corner of the house where the dooY.

Whieh door did he go out at.

' ‘
At the one he went in.

How meny doors was in the room.

Tv'wo doorse

-

here did they open out to.

One opened in tne north the other in tho gsouth,

If you wen, out at the one opening mnorth, where would you be.

fbu would be out doorse.

When you went through the other door wheru would you bho,

You would be on the porch.

Q| In pasaihg on to the poreh would you have to go through .any

Af Naney Cook and her little boy. A

Q

A

Q
A
Q

ather rooaa.

Yes you passed through the ograner at the door.

r

(o7 many doors had they to go through.

‘'wo doorse
»

What room would thoy pass through at the corner door,-who wa g
sleeping in that room. :

“

[

3

(What length of time was he gone oub.
|
?
| About & ainute,

|
Do you know who was ‘awake in your rooan at that tima.

, ; Williaase
John Campbell, Rosina Campbell, deary Campbell and Jeumay

While you was awake suffering with your ears il you heard any
one olge do anything or go out of anywhero tell the Jury.

About a half an hour after awoke, Naney went out, and stayed
out a littlo bites

How do you know it was Waney Cook.

I . know it wase I .hoard hef open the door..




P )
where was John at that timoe.

ile was lying in the bed.,

Woro they doing anything for your ear ache or trying to do any
thing for it.

No eir:

That wag the night they killed the beef last Ostober ag you
rememaber it. ' That is all

P i o e e I - - - - . ¢

WILLLn WILLIAUS

Croas examined

Your name ig Willie Williaug.

Yog m@ir.

Are you & nephoew of John Caapbells.
Yeg gir.

You live there with hi.a.

Yeg gir.

O P & F B p o

You think John Caspbell and Henry Caapbell and your brother

were all sleoping in the saae rooa.
Yeg sir.

And you wont to bed about 8 o alock. and went to gleep

about 9 o elock. and then you woke up about oge o clock

A |Yeg gir,

And after you waked up John went out to goet a drink of wator
and went through Naney Cooks roon on to the poroh.

A |Yesg gir.

You could not seoe him ;o0 on the porech.gould you.

A |Yens the way he had to go he stopped when he got on tha porgh.

Q |Where abouts was your bed witareference to the door.

A |Right at the door.

Q |Wag tae door clogoed botween tne rooa Whoro you wag sleoping
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end where nancy Cook wasg sleep(nga“jfj )

A [No gir.

Q |1t was open was it.
A |Yes sir.

Q@ \here is the other door that led on to the porch.

A |Heres: is a door not in wmy room, =and right over there is a

door that ptops out oan the porech.

Q | You think in about.a half an nour after John had comne baak
in the house, you heard somo one get up and go oub in the

other rooa.

Yes gir.

Q| You did not see anybody go in thore.

A [Nog sir.

Q You did not know who itwai.

I knowed it was Naney Cook.

A
Q (Was not her boy sleeping with her.
A |[Yeg sgir.

Q

Might wot it have been hia.

A | No gir,
Q How do you knowit was not.
A I . think it was not. iy
Q| You only suppo;e i£ wag nher when you hoeard some one go out,
A I . think i; wasg hor,

Q |You have not anything to .aake you think so, exgept you taink

he never got up.

Al Yes sgir.

Q |dow do you know he anever got up, you did not gleep ;n tae same
room and could not tell how often he did have to got up at nigﬁﬁ

could you?
A |He rarely ever got ﬁp.

Q |How do you know you didnt gleep in the same roow and dont know
how often he got up.

A |He never got up that nignta

Q@ How do you know? Ang-=~ ;I .knowho didat.
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| You dont propose bto m»wax swear he never got up.

\ (7T Y
|
;
1
|
|

I .tihink ho noevor got up.

You arg¢ Just supposing when you heard soacbody get up that
it wag har. You made up your .aind then who it wag.
Yes sir.

You say she wasg out a little oit.

I doat know how loag it was.
shat is all you know aboub 1t.

Yog sgir.

Have you been talked to avout what you was going to swear in

this casge.

nNo si1r.

Do you pay you have not spoken to anfbody, John Caapbell or

Judge Stolle as to what you wasg going to tostify to.
No gir.

You have not told any one. at all.

N0 Bifc

dow old are you.

About fifteen { ‘That is all

— . . -t e e e e e . m em e

AisNEY CAAPBmLL
Called for Defondant in ehief.
You are a brothor of Joan Caapbell the defoendant.
Yeg gire.
dhere did you live last Jetobor.
A I.lived with John Caapbell

Do you reaecabers, the ocongsgion about the lagt of Os,tber when
you killed a beef thero.

Yeg sir,

te firgt if you know Naney Cook.

Yeg gir,
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What name is she coanunonly called by.

Diek Cook, I .never know her by any obher naae. I .heard

some hoere eall ner Nanecy cook.

How long has sgho beon living in tho faaily with you and your

parents.

I .suppose it hasg been about thirteen yoears.

I will ask you if you understand how she chme to be ealled Diek
1 .hawe bheard fajhee Sy ~omooonmTTESEE

Webb Objected to thiss
Pl COURD === ; It is not iaportant how she caae to be naaed in
that ways
BY Stelle-- Apout what time did you get the beof drossed
that eveninge

it was abut dark.

Do you reane:mber seoing thig woman oub bthere helping whore you

was killing the beef.

Yes I think she was down there onco.

Whot bime did you have supper taatb evening.
It .aust have beon aboutb #Geven o eloek.
what tine did you go to bed.

It was getting towards 9 o clock. I .supposo.

Did you have any tiae piccos

The tine pieece was notb ruaninge.

How many rooas is there in that houseo.
Two big roo.s and 2 cook 1rooua.

Wnieh rooa did Naney sloeep in.

In the wegt rooan.

wno slept wita ner uaﬁally.

der little boy slept with.aer that nighte

How old is he. Ang--- 'l'en years old first of tinls .aonths




Who slept in the other rooa,
se and John Camppell and his wife, Billy WVilliaag and Jeaay.
dow many beds was in bthat rooa.

Tthreo bods.
Do you know whether there was anything the aattor with.any

of the folks in your roon.
Ye s uit% Billy williaas anad the oar ache.
Do you reaeaber what tiae you went to sleep that night.
1 .guess about an hour after I.lay down.
Do you know anything about anything occurring in Nanaey Cookg§
roon that nighte.
I .heard sanofg; out of the house out of her rooa.
What tine in the night did you hear goaebody go out of hgiont
I .suppose it was between twelve and one o cloeck.
what waked you up.
TJat boy waked ae up with . the ear ache

What wag he doing.

He wag erying I.got up and lit the' laap and put soae coon
0il in his ear. '
Was it before or after you gobt up that soamebody went out of

her rooan.

It waps afterwards.

I.ask you who was in the rooa you was in at the tiae® you heard

somebody go out of her rooa.

John Cnmpbell, Rosina, Caapbell Billy williaas and Jeaay

Williams and ayselfs

Wwhere was John at that time.

He was in bed.

Who was in boed with hiwme.

Hisg wife.

Do you reaeaber John going out of the rooa that nights
He went out to get a drink.

How long was he gone.
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A | About a ainute I.nﬁpposO.

Q How would ho go to got the water.

Al He would have to go by ay bed and aeross the oorngr of her.
roon and step on the poreh to get a driak.

Q| How long was that bofore you heard goabody eise go out of tae
rooa.

A | do got & drink before I.neard any one go oubt of her rooa.

Stafe whether you could see or near waether he passed to wihoere the

water wag.

A Yes hoe caae by ay bed.

Stafe to the jury whether he was any whore else oxcept to the water
at that time, or did he go anywhore else,

A| No sir he didRob.
Q |Do you know of any eonversation between hia and any one elgo

while he was gone.
A |No sir.
Q Did you hear any noise in her rooa.

4r_Webb_ _Objected to leading the witness

...d,..:....’...,..l......._....-‘_ O e e e e e o Y

Bystelle --- Did you hear anytaing except hian pagsing oub.

A | No gir.

How long after was it you heard soaobody go out of her rooa.

A| It must have been a half or taree quasters of an hour that I.

hoard goabody go out of her roomn.

State whether you went to sleep any more after the boy waked you

up with the oar achos.

Yes sir.

Did you go to sleep any aore that .aorning.

Yes sir.

What tiae did yon thlng gou went to sleop.

[ .aust nave been awake two hours or an hour or so.

Where was Joan all the tiae you was awake.

> o P O P B p

He wag in the rooa wibthmo.
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Wnat time .did you get up the next aorning.

About four o celock.

What was the cauge of your getting up that Barly;

We wag going to work for Liindley I .got up and .aade a rire and
we had to grind our axes and we grouad our axeg. I.ecaao in
to her rooa and made on the fire. :

What did you see in there when you went ini
1 .saw her in bed.

be whother she wag aslecp or awake.

Al I .spoke to her and told her to get up and get breakfast that

we wanted to work for Lindley that daye. BShe gaid I .aa siek
I .have had & ehille I .stepped baek to the door and told Johas

wife to get up and geot breakfast as Diek gaid she wasg notb

able to get up she got up and e and John went and fed.
Vhat tiame did you have breakfast as near as you reaeaber.

It nust nhave beoen an hour after.

dad Diek got up before you.went awaye
No gir

What time did you ecoae back.

About sun-down.
wWhere was Dick then.
I.think,:helping to 'get suppor.

She wag in the ecook rooaa

What did you do next days, or atate whoethor she wags up all the

tine that day.
She was not in bed any more that I .knowed of.
who was you working fore

I .wag working for uir pindley.

Hdow long was tanis before she was arrcstoed,

coaling thoe deatn of aor bagtard babye.

It amust have been two weeks I guess.

that is alll

on-tae enharge of eon’
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HENKY — CAMPBSLL
Cross oxmaained by Webb.

.

Your naae is Henry Uampbell.‘

Yos sir.

dow old are you.

Twenty two years old.

You live with your brother Joha Caapbell.

Yes sir.

At the saaoc place you lived lasgt October,
Yéq gir. :

You remembor the day tae beef was killed.

Yes sir.

What anakes you remeaber that night aoout the boy haviana theo
ear ache., How do you nappean to reseaber aia aaving tae ear ache

I.know he nad it that night.

What waakes you reaember it as being on that night. In-otaer wo-4
wordss how do you know it was the night you killed thae beof,

I know it was that night.
How do you know.

I .know ho waked me up that night we killed the beef ia the
evening. ' :

Did he evbr have the ear ache before.
Yb; gir.

And gince?

I .suppose he has.

He nas it frequaently-.

I .think he does.
What aakes you reaeaper that night specially.

Becaouge we killed the beef and he had tno ear aoho.

Was that the only beef you killed that Kall.




=

( 83 )

Yos 8ir.

ou think you wenbt bo bed about 8 or 9 o ce¢loek soaowhoye.

Yeg sir.

'

And had supper about seven o elock. How long was it aftor
gupper before you wont bto bod.

it saugt have been about two nourse

You taink you went to sleep in about itwo hourse
there,
In an hour or an nhour and a half I .dont kanow how long I.lay

It is hard to tell is not its unless you have a cloak.

Yes sire.

You say that this boy waked up betwsen twelve and one o cloek
again, erying with the ear ache and you got up and doetored

the ear.

Yeg gir.

How do you know it was that late. v

I .supposed it was about that tino. I .would not be sgure,
After you ahad dJdoctored nis oar you lay dowa and went to sleop.
Not right straignte

tHow long did you lay awake.

A right saart bite.

How long did you lay awake think you.

A ceouple of hours I.guess.

You say that you got up and doctored the ear, and that John-

Campbell got up and went out door.

de went to get a driak.

Would he have to go through .Naney Cook’s rooa.

Through one eorner.

do would go through her rooa to go oub oa tae porohesias that

the way he would go.
The door is in the ecorner of the nouso,

There is a door loading south from her rooa.
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A Yes gire

Q |He went out at and wont on the poreh to 3ot a driak, and you
think he was not gone aore than a minute,

A |Not more than a ainute and ahalf,
@ You think you heard soae one go out of ner roomn.

A Yos sir.
‘ : . sleep.
Q You gay then in about an-hour after you think you weat to ,

A I& said in about an hour and a half.

Q |(You say you got up the nextmorning and anade the fires.
A [Yes sir I .did.

Q| Did you make the fire in the ecooking sove,

A [No gir.

.Eou say you asked Naney to get up and she gaid she nhad a enill .
A Yes sir.

W) tbu ealled Johng wife taens

Q Then you went out and fed and ecaae back ta breakfgat.A ground

your axes and went to Lndleys.

A |Yes sgir.

Q And when you got ﬁuck at night wWiss Cook was up helping urgs
Caupbell to get suppoer.

Q You say John went to get a drink, aad you left the light burn-
ing in your room.

A |I.1it the laap to put tho oil ia the boyas ear. I . dont think
it wag burning.
Q You taink you blew the laap outs how could you tell wno 1t

wag that went.out after water.

A |I.could toll pretty woll, I heaq%hin tell hig witfe he wanted

to get a drink, he stepped by ay bed and went out,

O

It was by hig voiee you could tell who it was.

A I could tell who he was without his voiga.
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Q| Could you 8e@ himne

Yos sirs

It was @ light night was 16,

‘'ho aoon was shining not very brigat, but was giviag a little
i} ' h :

ligante

You could tell who it was without his voiee.

I .think I .could.

fou say you got up and aade the fire that moraning.

Yeg sirs
How did you éoae to do that.

RBecause I.generally aade the fires in the aorming,

'

Is it not a faect that John aakes the firese.

INo gire

Is it not a fact that John got up and aade tne fire and called

you once or twice.
No sir.

Jonn did not call /you at all that aoraiang.

I .knowed I .had this work to do, and I knowed ib was
getting up time. '

You got up and made tae fire without John speaking to you.
Yog sir.
And you think it was four o clock.

Yes gonewhere along there, I.ecant tell there was not any tiae

piiece running.

You went in and aade the fire in her rooa.
Yog sir.

wag you coneulted.about what you was goiag to swear 1in tnig cas®
have you been tolked with about whai you wag goiag to swear to

by John or Judge Stelle.

Stelle Objeeted did not think this propor.

Wobb-==; I.ask you if you have been talked to by John or Judge
Stelle 1in regard to what you was going to awoar to.

tness-~~ ;I .have not talked to John.
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Q| Have you told anybody what you wasg going to awear.
I never lot poople know what I .aa going to swoar.

You did not tell anybody in this case.

No taat I.knowe.

you.
You would be likely to know if you had told any one would not
It looks like I would.

That 1n all 4

ONRO S CROUCH «
' ; Celled for the defendant by Stelle

g ol |

Do you know Naney Cook here.
I.tnink I .do.
Did you bring ner up to jail when she was coanitted on-tae the

eharge of ceconcealing the deata of a bastard ehild.

Yes Bir.

te whether or anot she said to you on taat trip taat her onild
was born dead, of it was dead.

i

That was ny understanding.

She did state that to you.

That is ay understanding and recollection nowae
That is all

P b e T Y

MONHOs CROUCH
Cross examined by Webb.

What olse did she state to you.

I.cant tell you all she said. I .was questioning her about the
easoey I .asked her for the facts about tae srime, I .asked her

several questiongs I .asked her a good many questione.

I.will ask you if she did not say to you in tao saae conversatlon
Wait till Court or the ease eoaes up and you will nhear thae fasts,”
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Yeg sir.

She hegitated to tell you.

Yos, she did not want to toll mne anytaing aboutit,.

She finally told you when bthe cage eawe up for trial you would
loarn all about it.

Yes sgire.
Did ghe tell you aftarwirds that it was not dead.

Stelle Objected to this The Court Thought it was

not proper .

By Webb--- You was the acting offieer taat brought her up hére.

o AN B v s et e K e That is all

CHARL=S JARDIIN.
Called for Defendant by Stelle

Do you kaow tais party Naney Cook.
Yog sir
I.will ask you to state if you ever kopt coapany wita . her.

I walked along one night froa neeting with.her, part of the
ways, but I.never said anything abouj goiang with: hor.

You went with her.

I .walked along the road a piece with her.

When was thate. L i !

I .dont know just when it was, somotiae along laat Suaaer

Do you remember wahat aonta it was in o

No sirs I . dont reaeaber ihat.

Whero did you go wita her to acoeting.
I did not go to meeting with her.
What meeting did you go frou.

Froa Salea.

dow far froa whoere she was living.

About two ailese
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Q |was anybody else along with you.
A |Yes all tho wmeoting folks was along or in tae saae crowd.

Pell tae jury whebtaer or not there was any portion of tne tiae
when you went to her house¢, when you and her was alone,

A I .dont recollect now.

‘Pell the Jury whether or not you had econnegetion wita.her tnat
night when you went hoae with her.

A | No gir I.did not.
Q Did you at any time last Spring.
A |No sir I.did not.

Q VKou gay you dont reaneaber whether you was alone witah her at any
tine or note.

A HNo sir I .do not.

Is that the only tiae you kept coupany with her,
A | Yes sir. -
Q Ppid you go all the way to Jonn’s House with her.
Yes sir.
Q | How long have you known hor.
A Pour or five yeargs ====-----=-—--=----ma---=- Thaoat is all .

b s B e o o o B B B T B 6

CHARLiSS  «ARTIN
Cross exaained by Webb.

Q| You gay you had been to Salem Church.

Yes gir. ‘

Q And as you went hone you walked along with her.

A Yoes sir., \

Q You never said anytaing to ior about keeping her coapany.
A |No gir.

Q You went wita he; ag with:tho neighbor girls,

A Yog Bire  =---c-ec-cecceececcecoeeo-- That is alls
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PHOMAS ~ CAMPBSLL

Oallod for defendant by sStelle
ixamined in ehief,

Your name is ‘Thoaas Campbell ..

Q
A Yes sire.
Whore do youllivps
A |[Here inidelLieaasboro.

Stafe if you are acquainted witha muncy Cook who nas beon in jail

"here 'for goae tiae..

Yeg sir.
Jeot.

Stafe if you had a conversation with ner at one tiae 'on this sub-;

Al I.dide ; ?
St%té whother sne said to you ‘in that eonvergation that " it was
a miscarriage” or that in substance.
A | Thats what she told ne,.

St

A

o

%te wnether or not she said to you in that sonversation that

" When the echild eawae tnero was 2o life about it " or taat
in substance.

BY WiBB ==~ , Fix tae tine and place Judge Stelle

- e e e m m e e e e e e e e e M e Ve M e e T e e A e e e e e e e e

dAr. Stelle---; wWwe will recall Naney Cook thereupon

NANCY' COOK - T : .
WAS Jus-QALLsD BY STuLlug

Do you reaecaber: the coavorsation with Thomas. Cnapbell waile in-
Jail on this charge.

Yos a@ir.’

te whether or not you said in that eynversation it was & als-
earriagoe' or that in substance.

S . I told niam it did not come at ite tiae.
No B1r. 3

Q |Did you state to 'nomas Caapoell or in nis presence, that whoen

the ehild eame there was no life about it." did you state thas,

A |No gir he was asking we what it waq.}ibold hin I .did not know

what it wase.
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Now

Did you state to Thoanas Caapbell " That when the ehild came

there wag no life in it "

Al No sgir I.did not tell him any such.

Did you state to him " That it was as dead as a Nit and
was only a little luap of something"

No sir I .never.,

Did you state to 'Thomes Caampbell in that eonvergation " That
whon ‘the ehild ‘come there was no more life in it than in-

a stiek of wood lying there "

No sir I nevr.,

Did 'you state to him in that conversation " Phat if John Caap
bell and wife swore they heard it ery, they would awear .

to &, lie ®

No gir I.didnts he never asked and I did not answer no

such questions,

- ‘ 8
Did you state to him " That w%n it oeame itf?uut a little bunej
IR 7
and that there was no life in it "
Blo. Bily - ot s ey That is all

+ NANCY COOK
RalLeross exaamined by Hale

e to the jury what you did say to hia,

BY Ddii COURT ==~ Do you remember testifying yesterday

Yeg sir He asked me some questions about it and I .did not tell
it all ;

Do you remoaber what you did tell .

Yes sir.

if thero be anything you did not wention you aay tall the jury

Witnegg==- : Ar bnnpboll eame bto soee me that oeveningswwe was
talklng and he askod me the tzoublo, what brung we up there ho
nald ‘who had you arrested, I .said John and nhisg wife, he said
I didnt think that of her, he said what did John say aboutit,

I said he had accused @0 of concealing tho ehild, ho said
I waid no siry I.dint have any, he said

I said I .woent to seo

do you have an attorney
did you géf any one to go oan your bond,
goae one, ho gaid why did not you gee Uncle Jo. I.said I.did




he said would not he go on the bond, I .said no, John went over
that ovening and tcied to got nhia not to go on iy bond, ho gaid
he said any one that will do

I .never thought tnat of John,
like he did was moaner than a dog I .never thought about nim

treating you like he has, he said Unele is 6owing up here to-
aorrow, and I will go and got him to go on your bond,he said

I would go on it this evening if I .had the wmoney, and if I had
the money I .would take you out ofﬁfﬁut he said I .aint got any
land and I .aint got. any money if I .had I .would come and get
you right out of here. He then asked me who was the father

of the child I told hia, he said John ought to be ashamed

to treat me like he hnd._qu asked what the ehild was, I.told
him I did not know what it was, that is what I said----=------ =

By Hale--~ . Have you anything further to say

Witness--= e just asked who the fatiser of it wag, I.told hia
John wag the,father of it, and he gaid :I would not have
~thought Jonn would treat you like he nas.

BY STsnb Did you state that the same or. in gusbtance before

Witnesé-ﬁﬁ; Witness Yeg I .did this morning,

PHOUAS CAUPBLL
Was then called back to the. stand

by #r. .Stelle.

Q In this oonveraafion.you had with this woman, I .will ask

you to state whether or not , she said in that eonversation, -

speaking about the ehild that it was a migsesrriage!
Witness She told me --==-=---
Stelle-- . Angwer yes, or no.

Witnegs--- ,Yoes sir she said thats

Stalte wnether she said in that conversation that when it was born

it was dead" and bhat it had no more life than a sgtiek of

wood"

A That igs what ghe osaid.

St%to whether or not. she said in that conversation, " That if
John Caapbell and wife gswore they heard the enild ery, thoy
would swear a lie"to got rid of hor "

A /Yeé gir 'Thats what she said.
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State whether she gaid it wag a little bunoh.of gomothing,
She said it was a little Wad of gomething.

STull:y -~ She details a further conversation state your recol
lection of that,

Witness--, She asked me to see Jo. Blake ( or Blaeck ) and

get them to go on the vond I .gaid I would do 18 I .thought he
would be up next day and I would speak to hium. ;

Did she say anything olse to you on. that subjact.

I.dont romembor that she &id. I . told hor if&i wag able tos I.
would take hoer out myself, or would go on her bond

When was thig eonversgation.

Wnile she was up in jJail I .do not know exaectly how long after
she wag put in

You may ‘éll the Jury how you came to be up thore,
"he Deputy shersff told me she wanted to see ma.
Which Deputy.was that.
It was #ir Irvin I think.
You went up at her requeste
Yes sir.
She made thie statoment to you.
-3
Yes sir.

state whothor she aade thea voluntarily and whether tne officer

was pregsent.

He was standing in the door way I .guoss, in the stair way.

That is all

‘PHOMAS CAWUPBuLL
Cross examinod.

Wnat relation are you to John Campoell.

Cousin.
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You have knowa Naney Cook for soevera | years.
Yes sir
She has lived with Yyour aunt since Uncles death.
Yes sir.

Ag one of the Caumpbell family.
Yes sir.

You say Segmore Irvin is the man that told yous and you wonb
up with him,

Yes sir.

You stated that he was tho Deputy Sherrif.

Hde was feeding the prisoaers in jJail.

Have you statedtall the convergation you aad with:hor.

»

About all I .recollect now.’

Did she stmate who the father of the ehild was.

Yes sir she stated tﬁat.

She stated to you also that Jonn Caapbell had kept Blake froa
going on her bond. '

She said she thought he had.
dow long was it after she cawme up hoero.

It w&b but a short times

She wanted to see you about trying to get asome ono to go on

her bond.
Yes sir.

You think she told you in that conversation that when the enild
wags born it was dead.

Yes sir.

What else did she state,

That it had no more life than a stiek of wood.

“Wnat eleo.

That it was & wad of something and that it had no life about it .
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Q wWhat else?

A| That if John Cawpbell and hig wife swears that they hoard

the ehild ery, they will gwear o a lie. to got ghut of me.
I.told her that was a poor way to get shut of her,

Q| And that they had mistroated hor,

A Yoes sir, B e o That is all

- JOHN CAsPBuLL ( The defendant )

wxamined in ehief by Stelle.

Q You are the defendant in this case,

A Yeg gir I .aa.

Q Your naae is John Caapbeall.

A Yes sir.

Q You have heard this charge againat you.

A yes sir..

Q| You ‘romember the time of the killing of the beef,

Al Yes sir,

Q| When wasg it‘Jif you remembetr,

Al It was last October sometime.

Q I . will asg you firgt wnat you know, jJudging froa ner appear

ence as to Naney Cook being Pregnant before that tiac.
Al Her looks showed that way. but I .do not know for sure,
SHate whether or not you was the father of the ehild she was
pregnant with.

A No sir.

Testilfy to this jury whether you had earnal oonnegtion with her
at any time in 1898.

A No siry I .have in time before, but it had been four years
before..

Telll if you had any connection with her at any time by whieh
you ceould have been the father of thig ehild.
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I never had.

You say you never had within four yearg beforo.

No gir.

———————-...._-.~.—..—_—_-._....-—_..-...-_-. -
~-

BY Tt COURL -<- . Tho habit of ropeating after the witnogs
is not a good onv, it had botter beo avoided,

Stelle to witness-== :You heard her statoment about killing
the beef.

Yes I .recollect about killing the beof.

What tiame did you have supper that evening,

About seven o cloek.

Wh;t did }ou PR O

Stayed in %hé house till bed times and.went to bad.
About what time did you go to bed.

About half after oeighte I .dont know for sure,
Whieh room did she sleep in.

She slept in the west rooma.

Who else slept in that room. Bt .
her }ittle boy

How old is he,
I.reckon he is ten years old.

Whieh room did you.sleep :in.

In the en;t rooms.

Who elgse slept in your rooa,

sy wife and Henry and them two boyas.

Do you rexaocaber waich.one went to bed first in that rooa you
slept in.
I . dont know for sure but think my wife did.,

Do you romeamber whether anything was tho aatter with anybody

in your room that night.

I know the boy took on'pretty bad.

What did he complein of. =-<- . Ang Ear acho.



Q

(96 )

Q| Do you remeamber what time you went to §Sleep if you know.

A| I.had a btime piece but it was not runnig.

Q| What time do you guppose it was. when you weat to sleop.

A It would bo guess work to.u.me.

Telj} the jury whether or not you went in Naney Cooks rooa at any

© » o P

A I . dont kpow for sure.

time before you went.to sleep after youm went to bed.
No wmir.

State what tlme you think you went to sleep as near as you
can tell, ' gk ¥

It must have boen e leven o elock ol

Wﬂﬁthkeeﬁiné you swake,

Maal bey. kinkisg e w0k Ris oas.

How long after¥ ne quit taking on was it till you went to

sfeop

Did you wake up aany more that night after you went to sleep
the firgt: tine.

Yes sir..

What time did you wake up ', what time do you guppose it was.
I .guegs it must have been twelve o sloock,

What waked yom up. .

Tﬁat boy taking on with his.oPr.

What did yougdo afte; wgking up if anything

I.did not do anytning but wake up.

dowr loné didlzou stay awake, do you remember.

Not for sure, a man eant toll to an hour what tiae it was.

If you did anything thafvnight after you went to bed tell the
- oJjury.

I.got up to get a drink of water. I.had not boen in bed but
a little bit when I .got tho drink of water.

iHHad you been to sleep then,

No gir,

ow state the way you nad to go when you got the drink.
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A

A half a minute, may be a minute,

LYell the jury whether you stopped

No gir I.only went to get a drink

You heard her gstateaent about the
vhether or not you was présont when

"ehild.

No sir.
No sgir.

Any new born babe.

I did not.

I knew nothing about it gir.

that night.

I.did not

about that,

No, sir she never did.

S ha

Wa B

I.went through the ecorner of the room whero this Cook girl

How long was you gono from the Liae you left your room.

eny where.,

and went right back to bed.

e¢hild being born, ;ggte
she was delivered of the

Tell the jury whether or not you saw any child of herg.,

born.

te whether or not you knew enything of it, if there wasg one

e whethor or not you ecarriecd any noew born baby out of tao hou g2_

Phe said she spoke to you about going for a doetor, what

Stete wnetner or not you told her to elaim that she had had a

St

chill tne noxt morning.

No sir I .did not.

any noise you way tell it.

Q

nd didnt hear any more

Did you hear the noise,

I.will tell all I .know about it. After wo wont to bod

@te. if you know fron youf own knowledge or fro.a enything you
heard that night, whether she had had a beby, If you heard

we

was lying there anay be an hour and & nalt ay wite noard goame
thing and she said Dick has gat hor baby I .gaid I .guess not
She said I hoard something like a baby, I.said it aay have

been a cat, she said no, it went like a baby: wo lay still
we lay in bed and talked.
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A 1 cant say for sure whether I . heard anything or not. Wo lay
there talking may be for o half an nour or longer I .then
(3
heard uomef%ot up in the roowm whore she wags laying and thoy
went outb. - ;
Q You heard some one go out of that room,
A Yes sir.
Q Do you know who it was.
A| No sirj I.do not know wio it wass
Te*l the jury whether you was in that rooan at any time exgept
#he time you passed it to got a drink of wator.
A |No sir'I was not.
Stafe whotbcr you ih any way direcectly or indireetly had anything
to do with concealing her baby. or destroying it in any way
whatever? ,
- \Webb objected %o leading the witneagas
Stelle--- You heard the stetoment of this wowan, in regard to
your going in, or being in there when she had a baby and of
you taking it and wrapping it up in this<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>