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In Supreme Court of I1linois.

e e eomtar e et st £ e o 27 e o e i Ao

APRIIL TERM, 18358.

GEORGE DIVILBISS, Administrator of 5 o
NATHANIEL C. DIVILBISS, Deceased, | Flaintift in Error.
v,
JAMES S. WHITMIRE, Assignee of
D. J. STEWART.

ERROR TO MARSHATILIL, s

'This was a bill in chancery to foreclose a mortgage, filed in the Civenit Court ot Mar-
shall county, on the 1st day of March, 1856, by Whitmire as assignee of Stewart vs. Na-
thaniel C. Divilbiss, who is now deceased. The following is a copy of the bill,

To the Honorabdle the Judge of the Circuit Court of the county of Marshall and
State of LUinois tn Chancery sitting: Respectfully represents unto your hondr your ora-
tor, James W hitmire, of the county of Woodford, and state of Illinois, that on the seven-
teenth day of the month of Mareh, in the year of onr Lord One Thousand Eight Hundred
and Five, one Nathaniel C. Divilbiss, whom your orator prays may be made party defendant
to this bill, executed a deed of mortgage to one D: J. Stewsart of the county of Brown,
and State of Ohio, in fee simple upon the following' real estate, situated. in said county of
Mershall, to wit: The south east quarter of section two (2,) township thirteen (18,) north
range eighti (8) east of the fourth prineipal meridian in the State of Illinovis, and county of
Marshall. - (A) copy of snid deed of mortgage is hereunto attached and marked (A) and
ask to be made part of this bill. (A) certified copy will be exhibited on the final hearing
of this cause, the orignal being mislaid or lost, and which deed bearing date the day and
year lust aforesaid, was executed as aforesaid, in order to secure the payment of (A) cer-
tain promissory note of Nathaniel C, Divilbiss, bearing date on the first day of the month
of March, A. D. 1855, for the sum of three hundred dollars, with interest from date till
paid, attherate of six per cent, which is marked (I3) and made part of this bill, which said
note is endorsed by A, Riten, endorsement over to your orator; and your orator charges
and avers that he is the legal and equitable owner of said note, and azn thar by charges that
he has full right to cause to be foreclosed in my own name, and payable on the first day of
Mareh, A. D. 1856; and your orator further represents that the said sum of three hundred
dollars was not paid to the said D. J. Stewart, nor to any other person for your orator, nor
to your orator at the tiine limited in snid deed of mortzage and that thereby the estate of your
orator in said land conveyed by said deed became abgolute at law; and your orator furth
represents, that the said sum of three hundred dollars, together with a considerable
amount of. interest acerued thereon, is now dne to your orator, cn the recurity of said
premises, and your orator furth shows that your orator hath freqnently and in a fredily
manner applied to the said Nathaniel C. Divilbiss, and requested him to pay same, or
to release to your orator the premises which the said Nathaniel C. Divilbiss refuses to do;
your orator then prays for process of subpwna in Chancery, and to have the same directed
to the county of Peoria, and State of Illinois, for the said Nathaniel C. Divilbiss, and that
he on his corporal oath, to the best and utmost of his knowledge, rememlnance, informa-.
tion and belief, full, true, direct and pertect answers make, to all singular the matters afove-
said, and that the nmount due to your orator may be ascertained under the direction and de-.
oree of this honorableicourt, of what is due to your orator upon the said deed and note, and
that said Nathaniel C. Divilbiss may be deerced to pay unto your orator what shall thus
appear to be due, with the costs of this suit, or proceeding, by a day to be appointed by
this honorable court, your orator being rexdy and willing, and hereby offering, on bein
paid his said money and interest and costs at such appointed time, to re-convey said lan
named and deseribed in said deed of wortgnge to the said Nathaniel C, Divilbiss, as this

}v Defendant @ Lrrons



I

fionorable court shall ('l‘ire.ct, and that in defaalt of such ayment the said Nathaniel Q. Divil-
biss and all persons claiming under him may be absolute ¥ barred and foreclosed of and from
all rights and equitics of redemption in and to said deeded premises, and directed under
the order of this court to deliver to your orator, all and every such deeds, evidences and wri-
tings of title in his possession, custody or power relating to the snid deeded premises as
youroritor onght to have; and that your orator may have such other and furth relief in
the peemis 5 as toas to your hoaor shall seemmeet, ind ha shall evor pray.

JOHN CLARK, Sol. for Com| Ininant.
Exhilit A.

This indenture made this seventeenth day of March in the vyear of our Lord one
thousand cight hundred fifty five ; between Nathaniel C. Divilbiss, ot the county of Peoria,
and State of Illinois, of the first part, and D. J. Stewart of the county of Brown, and
State of Ohio, of the second part. Whereas the said party of the first part is justly in-
debted the said party of the second part, in the sum of three hundred dollars, ior which a
promissory note was given on the first day of March last, drawing six per cent. interest,
becoming due March the first, 1856: Now, therefore, this indentute witnesseth, that the
suid parvty of the first part for the better securing the payment of the money aforesaid
with interest thereon, aceording to the tenor and effect of the said note above mentioned,
and also in consideration of the further sum of one dollar, to himyin hand paid by the sail
party of the second part at the delivery of these presents, the réceipt of which is hereby
acknowledged, have granted, bargained, sold, remised, aliened and conveyed, and by these
presents do grant, bagain, sell, remise, alien and convey nnto the said party of the second
part, and to his heirs and assigns forever, all of the south east quarter of section two (2,)
township thirteen (13,) north range eight, east of the fourth principal meridian, in the State
of Illinois, and rounty of Marshal; to have and to hold the same, together with all and sin-
cular the tenements, hereditaments, and appurtenances thereunto belonging, or in any wisc
appertaining, with the rents issues, and profits thereof; and also all the estate interest and
claiin whatsoever in law or equity, which the said party of the first part has in and, to the
premises thereby conveyed unto the said party of the second part, his heirs; exceutors, ad-
ministrators, or assigns, and to their only proper use, benefit and behoof, forever; provided
always, and these presents are upon this express condition, that if the said party of the
first part, his heirs, exeeutors, administrators, or assigns, shall well and truly pay, or cause
to be paid to the said party of the second part, his: heirs, executors, administrators or as-
signs, the aforesaid sum of money, with such interest thereon at the time, and in the man-
ner specified in the above mentioned note, aceording to the true intent and meaning thereof;
that then and in that case that these presents, and everything herein expressed shall be
absolutely null and void. In witness whereof, the said party of the fivst part hereunto set
his hand and seal the day and year first above written,

Nigned, sealed and delivered in presence of}- NATHANIEL C. DIVILBISS, [T, 8.]

(B.) COPY OF SAID NOTE SUED AND DECLARED ON.

For value received I promise to pay D. J. Stewart or bearer the sum. of three hundred
dollars, on or before the first day of March, 1868, with six per interest from, date till paid, as
witness my hand this first day of March 1855, : =

NATHANIZL C. DIVILBISS.

SUMMOXNS.

The people of the State of Illinois to }h‘e $heriﬁ' of Mm-shqll county, Gﬁreeting_: We
command yon to summon Nathaniel C. Divilbiss, to appear before our cirenit conrt on the
first day of the next thereof, to be held at Lacon, within and for the said county. of Mar-
shall, on the 3d Monday of October next, then and there in our said court, to answer the
matters contained ina certain bill filed in said court, on the chancery side thereof, by
James S. Whitmire, to foreelose a mortgage: hereof fail not, and make due return of your
doings hereon. .

Witness, Greenbury L. Fort, Clerk of our said Court, and the seal thereof| at anon,‘th is
[L. S. 16th day of April, in the year of our Lord one thousand eight hundred and fitty-
RixX. . L. FORT, Clerk.

Upon which summons appeared the following return:

[ have served this writ by delivering a trae copy of the same to the within named James.
Divilbiss, he being a white person over 10 years old, on this sccond &n{ of May, A. I,
1856, as within commanded. A. GARDNER, Sheriff, Marshall connty, Tlis.

And the following certified copy of a mortgage appears filed in said court in said cause
to wit: .

“This indenture made this seventeenth day of March, in the year of our Lord one
thonsand eight hundred and fifty-five, between Nathaniel C, Divilbiss, of the county of



In Supreme Court of Illinois.

APRIIL TEIRDIM, 1858.

GEORGE DIVILBISS, Administrator of | SR
NATHANIEL C, DIVILBISS, Deceased, | Ziaintifl in Error.
vs.
.I:\I\ng:S.S}};}P%%[{%L, Asgignas ot l- Defendant in Error.

ERROR TO MARSEH ATLL,

'This was a bill in chancery to foreclose a mortgage, filed in the Circuit Court ot Mar-
shall county, on the 1st day of March, 1856, by Whitmire as assignee of Stewart vs. Na-
thaniel C. Divilbiss, who is now deceased. The following is a copy of the bill.

To the Honorable the Judge of the Circuit Court of the county of Marehall and
State of Ilinois in Chaneery sitting: Respectfully represents unto your Lonor your ora-.

tor, James, Whitmire, of the county of Woodford, and state of Illinois, that on the seven-
teenth day of the month of Mareh, in the year of our Lord One Thousand Eighv Hundred
and Five, one Nathaniel C. Divilbiss, whom your orator prays may be made party defendant
to this bill, executed a deed of mortgage to one D. J. Stewsart™of the county of Brown,
and State of Ohio, in fee simpleupon the following real estate, situated in said county of
Murshall, to wit: The south east quarter of section two (2,) township thirteen (1.3,) north
range eight (8) east of the fourth principal meridian in the State of 1llinvis, und connty of
Marshall.  (A) copy of snid deed of mortgage is hereunto attached and marked (A) and
ask to be made part of this bill. (A) certified copy will be exhibited on the finul hearing
ot this cause, the orignal being mislaid or lost, and which deed bearing date the day and
year- lust aforesaid, was executed as aforesaid, in order to secure the payment of (A) cer-
tain promissory note of Nathaniel C. Divilbiss, bearing date on the first day of the mouth
of March, A. jt_r) 1855, for the sum of three hundred dollars, with interest from date till
paid, at therate of six per cent, which is marked (13) and made part of this bill, which said
note is endorsed by A Riten, endorsement over to your orator; and your orator charges
and avers that he is the legal and equitable owner of said note, and an thar Ly charges that
he has full right to cause to be foreclosed in my own name, and payable on the first day of
March, A. D. 1856; and your orator further represents that the said sum of three hundred
dollars was not paid to the said D. J. Stewart, nor to any other person for your orator, nor
to your orator at the time limited insaid deed of mortgage and that thereby the estate of your
orator in said land conveyed by said deed became absolute at law; and your ovator furth
represents, that the said sum of three hundred dollars, together with a considerable
amount of interest acerned thereon, is now due to your orator, en the security of said
premises, and your orator furth shows that your orator hath frequently and in a fredily
manner applied to the said Nathaniel C. Divilbiss, and requested him to pay same, or
to release toyour orator the premises whick the said Nathaniel C. Divilbiss refuses to do;
your orator then prays for process of subpena in Chancery, and to have the same directed
to the county of Peoria, and State of Illinois, for the said Nathaniel C. Divilbigs, and that
he on his corporal oath, to the hest and utmost of his knowledge, remembrance, informa-
tion and belief, full, true, direct and perfect answers make, to all singular the matters afore-
gaid, and that the amount due to your orator may be ascertained under the direction and de-
eree of this honorablejcourt, of what is due to your orator upon the said deed and note, and
that said Nathaniel C, Divilbiss may be decreed to pay unto your orator what shall thus
appenr to be due, with the costs of this suit, or proceeding, by a day to be appointed by
this honorable court, your orator being ready and willing, and hereby offering, on being
paid his said money and interest and costs at such appointed time, to re-convey said land
named and deseribed in said deed of mortgage to tl‘nc- gaid Nathaniel C. Divilbiss, as this
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lonorable court shall diveet, and that in defanlt of such payment the said Nathanicl C. Divil-
bigs and all persens claiming under him may be absolutely barred and foreelosed of and {rom
all rights and equities of redemption in and to said deeded premises, and directed under
the ovder of this court to deliver to your orator, all and every such deeds, evidences and wri-
tings of' title in his possession, custody or power reluting to the said deeded premises as
your orator ought to have; and that your orator may have such other and furth relicf in
thoe pramises as toas to your honor shall seemmeet, and ha shall ever pray.

JOHN CLARIC Sol. for Complainant,
Exhioilt A.

This indenture made this seventeenth day of March in the year of our Lord one
thousand eight hundred fifty five ; between Nathaniel C. Divilbiss, of the county «f Peoria,
and State of Hlinois, of the first part, and D. J. Stewurt of the county of Brown, and
State of Ohio, of the second part. Whereas the said party of the first part is justly in-
debted the said party of the second part, in the sum of three hundred dellars, ior which a
promissory note was given on the first day of March last, drawing six per cent. interest,
becoming due March the first, 1856: Now, therefore, this indenture witnesseth, that the
said party of the first part for the better securing the payment of the money aforesaid
with interest thereon, according to the tenor and effect of the said note above mentioned,
and also in consideration of the further sum of one dollar, to him in hand paid by the said
party of the second part at the delivery of these presents, the receipt of which is hereby
acknowledged, have granted, bargained, sold, remised, aliened and conveyed, and by these
presents do grant, bagain, sell, remise, alien and convey nnto the said party of the second
part, and to his heirs and assigns forever, all of the south east quarter of section two (2,)
township thirteen (13,) north range cight, east of the fourth prineipal meridian, in the State
of Tlinois, and county of Marshal; to have and to hold the same, together with all and sin-
gular the tenements, hereditaments, and appurtanances thereunto belonging, or in any wise
appertaining, with the rents issues, and profits thereof; and also all the estate interest and
claim whatsoever in law or equity, which the said party of the first part has in and, to the
premises thereby couveyed unto the said packy of the second part, his heirs; executors, ad-
ministrators, or assigns, and to their only proper use, benefit and behoof, forever; provided
always, and these presents are upon this express condition, that if the said party of the
first part, his heirs, exeeutors, administrators, or assigns, shall well and truly pay, or canse
to be paid to the said party of the second part, his heirs, execntors, administrators or as-
signs, the aforesaid snm of money, with such interest thercon at the time, and in tlie man-
ner specified in the above mentioned note, aceording to the true intent and meaning thereof;
that then and in that case that these presents, and everything herein expressed shall be
absolutely null and void. In witness whereof, the said party of the first part hereunto set
his hand and seal the day and year first above written.

Signed, sealed and delivered in presence nf'} NATHANIEL C. DIVILBISS, [L. 8]

(B.) COPY OF SAID NOTE SUED AND DECLARED ON.

IFor value received I promuse to pay D. J, Stewart or bearer the sum of three hundred
dollars, on or before the fiest day of March, 1856,'with six per intevest from date till paid, as

witness. my hand this first day of March 1855, _ :
NATHANIEL C. DIVILBISS.

SUMMONS.

The people of the State of Illinois to the Sheriff of Marshall comnty, Greeting: We
command you to summon Nathaniel . Divilbiss, to appear before our civenit court on the
first. day of the next thereof, to be held at Lacon, within and {for the said county of Mar-
shall, on the 3d Monday of October next, then and there in our said conrt, to answer the
matters contained ina certain bill filed in said court, on the chancery side thereof] by
James S. Whitmire, to foreclose a mortgage: hereof fail not, and make due return of your
doings hereon.

Witness, Greenbury L. Fort, Clerk of our-said Court, and the seul thereof, at Lacon, this
[L. 8. 16th day of April, in the year of onr Lord one thousand eight hundred and fifty-
8iX. G. L. FORT, Clerk.

Upon which summons appeared the following return:

I have served this writ by delivering a true copy of the same to the within named James.

Divilbiss, he being a white person over 10 years old, on this second l].ﬂ{ of May, A. D,

A, GARDNER, Sheriff; Marshall county, Ills.

And the following certified copy of a mortgage appears filed in said court in said eause
to wit:

«This indenture made this seventeenth day of Mareh, in the year of our Lord one
thonsand eight hundred and fifty-five, hetween. Nathaniel . Divilbiss, of the county of

1856, as within commanded,

serdii s o
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defendant, it is said that manifest error hath intervened, to the i injury of the said
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as we are informed by /¢ 7 compldint, the record and proceedings of which said
judgment we have caused to be brought into our Supreme Court of the State of
Illinois, at Ottawa, before the Justices thereof, to correct the errors in the same, in

due form and manner, according to law; Tnuererore, We Commanp You, that by
good and lawful men of g County you give notice to the said g o6 o
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that | 1 ¢( be and appear before the Justices of our said c3[1}')1'&':;‘(13 Court, at the Dext
term of said Court, to be holden at Ottawa, in said State, on the Fiad -_l# 'ﬂondml
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in ;;/a_ B <~ next, to hear the records and proceedmas aforesaid, and the
errors assigned, if /1 ¢ shall sec fit; and further to do and receive what said Court

shall order in this behali' and have you then there the names of those by whom you

shall gwe ‘the said j/’ L "L-u,_,r‘ > ﬁ}‘ je’.fu. L11ql g .
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Ottawa, this /4 - day of /€ -« wec o in the
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STATE OF ILLINOIS =i
SUPREME COURT, D} = The i":‘aopie of the State of Iflinois
TO THE CLERK OF THE CIRCUIT COURT FOR THE COUNTY OF / /to<z Atll GREETING:
BECAUSE, In the record and proceedmgs as also in the rendition of the judgment
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defendant it is said manifest error hath intervened, to the injury of the aforesaid
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i as we are informed
by o » complaint, and we being willing that error should be corrected if any there
he,lin due form and manner, and that justice be done to the parties aforesaid, com-
mand you that if judgment thereof be given, you distinctly and openly, without delay,
send to our Justices of the Supreme Court the record and proceedings of the plaint
aforesaid, with all things touching the same, under your seal, so that we may have
the same before our Jusllceq ufyaid at Ouawa, in the County of La Salle, on the

0T A 4L1 fk!‘ “Fext, that the record and proceedings, being in-
apected we may cause (o be done tiferein, to correct the ervor, what of rlght ought to
rP'
be done according to law. o { =

WANLESSy The Hon. WAEFER B. SG&'F!ES Chlef
Justice of our s;ud ‘Court, and the Seal 1hereofJ at Ot-
tawa, this /- duv of / /1 ¢ ﬁ"k in the Year
0f'0u1 Lord One Thousand Bight Hundred and Fifty- S
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In Supreme Court of Illinois.

APRIT. TTEIRD™MM, 1838.

GEORGE DIVILBISS, Administrator of | ., . e,
NATHANIEL C. DIVILBISS, Deceased. (| £ - intiff in Error.
V4. e

J \“quJﬁ‘S’}\EE‘IFﬂIJII‘HL, AsgReEof E— Deferidant in Error.

ERROR TO MARSH ALIL,

This was a bill in chancery to foreclose a mortgnge, filed in the Cirenit Court ot Mar-
shall county, on the 1st day ot Mareh, 1856, by Whitmire as assignee of Stewart vs. Na-
thaniel C. Divilbiss, who is now deceased,  The following s a copy of the hill.

To the Honorable the Judge of the Cireuwit Cowrt of the county of Marshall and
State of Illinois in Chancery sitting: Raspeetfully represents unto your honor your ora-
tor, James. Whitmire, of the connty of Woodtord, and state of Ilhnois, that on the seven-
teenth day of the month of March, in the year of our Lord One Thousand Eighe Hundred
andA¥ive, one Nathaniel C. Divilbiss, whom your orator prays may be made party defendant
T.DA'II. bill, exccuted a deed of mortgage to one D. J. Stewzrt of the county of Brown,
and State of Ohio, in fee simple upon the following real extate, situited in said county of
Murshall, to wit: The south east quarter of scction two (2,) township thirteen (13,) north
range eight (8) east of the fourth principal meridian in the State ot Illinois, and connty of
Marshall.  (A) copy of said deed of mortgage is liercunto attached and mavked (A) and
ask to be made part of this bill. (A) eertiticd copy will Le exhibited on the finul hearing
of this cause, the orignal being mislaid or lost, and which deed bearing date the day and
year last aforesaid, was executed as aforrsaid, in order to sccure the payment of (A) cer-
tain promissory note of Nathaniel C. Divilbiss, beaving date on the first day of the menth
of March, A. . 1855, tor the sum of three hundred dollurs, with interest from date till
puid, atthe rate of six per cent, which is marked (13) and made part of this bill, whieh said
note is endorsed by A. Riten, endorsement over to yonr vrator; and your orator charges
and avers that he is the legal and equitable owner of aid note, and an thar by charges that
he has full right to cause to be foreclosed in my own name, and payable on the first day of'
Mareh, A. D. 1856; and your orator further represents that the said sum of three hundred
dollars was not paid to the said D. J. Stewart, nor to any other person lor your orator, nor
to your orator at the time limited in said deed of mortegage and that thereby the estate of your
orator in said land conveyed by said deed became absolute at law; and your orator furth
represents, that the said sum of three hundred dollars, together with a considerable
amount of interest accrned thereon, is now due to yonr orator, (n the recurity of said
premises, and your orator furth shows that your orator hath freqnently and in n fredily
manner applied to the said Nathaniel C. Divilbiss, and requested him to pay same, or
to release to your orator the premises whick the said Nathaniel C. Divilbiss refuses to do;
your orator then prays for process of subpana in Chanecry, and to have the same directed,
to the county of Peoria, and State of Illinois, for the sail Nathaniel C. Divilbiss, and that
he om his corporal oath, to the best and utmost of his knowledge, remembranee, informa-
tion and belief, full, true, direct and perfect answers make, to all singular the matters afore-
said, and that the amount due to your orator may be ascertained under the direction and de-.
cree of this honorable'court, of what is due to your orator upon the said deed and note, and
that said Nathaniel C. Divilbiss may be deerced to pay unto your orator what shall thus
appear to be due, with the costs of this suit, or proceeding, by a day to he apppinted by
this honorable court, your orater being ready and willing, and hereby offering, on being
paid his said money and interest and costs at euch appointed time, to re<convey said kand
named and deseribed in said deed of merteace to the «qid Nathanicl C. Divilbiss, as this



. honorable court shall diveet, and that in default of such payment the said Nathaniel C. Divil-

biss and all persons claiming under him may be absolutely barred and foreclosed of and from
all rights and equitics of redemption in and to said deeded premises, and directed under
the order of this court to deliver to your orator, all and every such deeds, evidences and wri-
tings of title in his possession, custody or power relating to the said deeded premises as
your orator ought to have; and that your orator may have such other and furth relicf in
the premiszs as toas lo your honor shall seemmeet, and ha shall ever pray.

JOHN CLARK, Sol. for Complainant.

Exhilit A.

This indenture made this seventeenth day of March in the year of our Lord one
thousand eight hupdred fifty-five ; between Nathaniel C. Divilbiss, of the county af Peoria,
and State of Illinois, of the first part, and D. J. Stewart of the county of }I'Smwn, and
State of Ohio, of the second part. Whereas the said party of the first part is justly in-
debted the said party of the second part, in the sum of three hundred dollars, ior which a
promissory note was given on the first day of March last, drawing six per cent. interest,
becoming due March the first, 1856: Now, therefore, this indenture witnesseth, that the
said party of the first part for the better securing the payment of the money aforesaid
with interest thereon, acecording to the tenor and effect of the said note above mentioned,
and also-in consideration of the further sum of one dollar, to him in hand paid by the said
party of the second part at the delivery of these presents, the receipt of which is hereby
ncknowledged, have granted, bargained, sold, remised, aliened and conveyed, and by these
presents do grant, bagain, sell, remise, alien and convey nnto the said party of the second
part, and to his heirs and assigus torever, all of the south east quarter of section two (2,)
township thirteen (13,) north range eight, east of the fourth principal meridian, in the State
of Tllinois, and county of Marshal; to have and to hold the same, together with all and sin-
galar the tenements, hereditaments, and appurtenances thereunto belonging, or in any wise
appertaining, with the rentsissues, and profits thereof; and also all the estate interest and
claim whatsoever in law or equity, which the said party of the first part has in and; to the
premises thereby conveyed unto the ‘aid party of the second part, his heirs; executors, ad-
ministrators, or assigns, and to their only proper use, benefit and behoof, forever; provided
always, and these presents are upon this express condition, that if the said party of the
first part, his heirs, executors, administrators, or assigns, shall well and truly pay, or causc
to be paid to the said party of the second part, his heirs, executors, administrators or as-
signs, the aforesaid sum of money, with such interest thereon at the time, and in the man-
ner specified in the above mentioned note, according to the true intent and meaning thercof;
that then and in that case that these presents, and everything herein expressed shull be
absolutely null and void. In witness whereof, the said party of the first part hereunto set
his hand and seal the day and year first above written.

Signed, sealed and delivered in preseace of}' NATHANIEL C. DIVILBISS, [L. S.]

(B.) COPY OF SAID NOTE SUED AND DECCLARED ON.

TFor value received I promise to pay D. J. Stewart or bearer the sum of three hundred
dollars, on or before the first day of March, 1860, with six per interest from date till paid, as.

witness my hand this first day of March 18535,
NATHANIZEL C. DIVILBISS.

SUMMONS.

The people of the State of Illinois to the Sheriff of Marshall county, Greeting: We
command you to summon Nathaniel C. Divilbiss, to appear before our circuit court on the
first day of the next thereof, to be held at Lacon, within and for the said county of Mar-
shall, on the 3d Monday of October next, then and there in our said court, to answer the
matters contained ina certain bill filed in said court,"on the chancery side thereof, by
James 5. Whitmire, to foreclose a mortgage: hereof fail not, and make due-return of your
doings hereon. '

Witness, Greenbury L, Fort, Clerk of our said Court, and the seal thereof, at Lacon, this
[L. 5. 16th day of April, in the year of our Lord one thousand eight hundred and fifty-
SIX. G. L. FORT, Clerk.

Upon which summons appeared the following retiurn: :

I have served this writ by delivering a true copy of the same to the within named James.
Divilbiss, he being a white person over 10 years old, en this sccond day of May, A. D,
1856, as within ¢~ anded. A. GARDNER, Sherift, Marshall county, Tils,

And the follow ., certified copy of a mortzage appears filed in said court in spid canse
to wit: .

“This indenture made this seventsenth day of March, in the yeur of our Lord one
thonsand eight hundred and fifty-five, between, Nathanjel €. Divilbiss, of the county of



Peoria and State of Illinois, of the first part, and M. P. Stewart of the county of Brown
and State of Obio, of the second part; whereas the said party of the first part is justly in-
debfed to the said party of the second part in the sum of three hundred dollars, for which
a promissory note was given on the first day of Mareh last, drawing six per cent. interest,
becoming due Mareh the first, 1856,

Now, this indenture witnesseth, that the said parvty of the first part, for the better seour-
ing the payment of the money utoresaid, with interest thereon, according to the tenor audl
effect of the said note above mentioned, and also, in cousideration ot the further sum of
one dollar, to him in hand paid by the said party of the second part, at the delivery of these
presents, the receipt whereof'is hereby acknowledged, have granted, bargained, sold, re-
mised, aliened and eonveyed, and by these presents do grant, bargain, sell, remise, alien
and convey unto the said pavty of the second part, and to his heirs and assigns foraver, all
of the south-east quarter of section two (2,) township thirteen (18,) morth range eight (8,) °
east of the fourth principal Meridian, in the State ot Illinois and county of Marshall, to
have and to hold the same, together with all and singular, the tenements, hereditaments
and appurfenances thereunto belonging, or in any wise appertaining, with the rents fissues
and profits thereof, and also all the estate, interest and elaim whatsoever, in law or equity,
which the said party of' the fivst part has in and to the premises hereby conveyed, unto the
said party of the second part, his heirs, exeentors, administrators or assigns, and to their
only praper use, henefit and behoot forever:  Provided always, and these presents are
upon this express condition, that it the said party of the fivst part, his heirs, executors,
administrators, or assizns, shall well and trnly pay or cause to be paid to the said party of
the second part, his heirs, executors, administrators or assiens, the atoresaid snm of money
with such interest thereon, at the time, and in the manner specified in the above mentioned
note, according to the true intent and meaning therveof, that then, and in that ease, that
these presents and everything herein expressed shall be absolutely null and void.

In witness whereof, the said party of the first part has herennto set his hand and seal,
the day and year first above written.

NATHANIEL €. DIVILBISS, [L. 8.]

And a note appeared attached to the papers in this canse. which note, together with the
endorsements are as follows, to wit: f

¢ For value received,;] promise to pay D..J. Stewart or bearver, the sum of three hundred
dollars on or before the fivst day of Maieh, 1856, with six per cent interest from date, till
paid, as witness my hand this first day ot March, 1855,

NATHANIEL C. DIVILBISS.

Endorsement on note :

For value rec’d, Tassign the within sote to H, S, Penn; demand and notice of non-pay-
ment waived. - D. J.STEWART.

Endorsement on note :
For value received, T assign the within torJames 8. Whitmire. March 7, 1856,

ITANSON L. PENN.
JAMES 8. WHITMIRE, Assignee of )
D. P STEWART, I %
e ? In Chaneoery.
NATHAN C. DIVILBISS,

Aund now at this day comes the compiainant by his solieitor, John Clark, and it appear-
ing to the court, thesaid defendant, Nathan C. Divilbiss, had been regularly served with
process in this cause by leaving a true copy of the summons in_ this eause, by leaving the
samewith a white person over the age of ten years, where he lived or boarded acecording
to law ; and the defendant having been three several times solemnly called, came not, but
roade default in the premises, and he, the said defendant having failed to answer as herein
required by the order of this court, but mede default, and this cause coming on for fin al
hearing on the bill, exhibits, and proofs, and it appearing to the court, that there is now
due the said complainant on the said note and mertgage, in the said complainant’s hill
mentioned, the sum of three hundred and thirty dollars, prineipal and interest, it is there-
fore ordered and decred, that the said defendant pay the said ¢omplainant the said sum of
three hundred and thirty dollars, with six per cent. interest thereon, from the date of this
decree, by the fiftcenth day of November nexz, and in default thereof, that the said de-
fendant be foreclosed of and from all equity of redemption of and to the said morteared
premises, and that said premises; to wit: the south-east quarter of section two (2,) town-
ship thirteen (13,) north of range eight (8,) east of the fourth (4th) principal meridian, in
the county of Marshall, State of Tllinois, with the farm honse and stables, and timber and
fences thereon, be sold for money ; and that out of' the progeeds thereof the said complain-
ant be paid the said sum of three hundred and thirty dollars, with interest thereon until
gf:[ud' and the costs of this proceeding: and it is further ordered by the court, that the

aster in Chancery of Marshall county be and he is hereby appointed, to execute and
olrry out this decree; and that said Master before making sale as aforesaid, shall give twen-
ty daysiprevious notice, by putting up three written or printed notices in three of the most
public places in this county, ziving notice of the time, place and terms, of sale; and it is
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further orderod that if the said premises are not redeemed according to Iaw, within fifteen
months after the sale thereof, the said Master is fully empowered and requred to make,
execute and delfver to the purchaser or purchasers tlereof, a good a sutficient deed to
the said premises; and it is further ordered that the said Master make report of his doings
herein the next term of this court; to which time this cause is continued. M. E. H,

JAMES S. WHITMIRE, }

ey Circuit Court of Marshall county, Illinois,
NATHAN C. DIVILBISS,

to Octobex Torm, A. D. 1857,

MASTER!S REPORT.,

The undersigned, Master in Chancery in and for said county, would report, that by vir-
tue of the decree in the above entitled cause, made at the October Term, A. D. 1856, after
having advertised the.S.E,  section. 2,in T, 13, N. of R. 8 E. 4th principal meridian,
the land named in said decree, for sale for 20 days, in accordance with said decree. 1did
on the 16th day of June, 1857, at one o'clock, P. M. of said day, at the door of the court
house in Lacon, in said connty, to the plaintiff for the sum of three hundred and eighty-
six dlolars and seventeen cents, being the amount of debt, interest and costs, and he being
the highest and best bidder therefor; all of which is respectfully submitted.

SILAS RAMSKY, Master in Chancery.

And on the day and yesr last aforesaid the following decree was made and entered of

record in gaid court, to wit:
JAMES 8. WHITMIRE,

V8.
NATHAN C. DIVILBISS,

Now, at this term comes the Master in Chancery and makes a report, that by virtue of
a deerce in the above entitled cause he made sale of the S. E. 1 section 2, in T. 18, N, of
R. 8, E. of the 4th principal meridian, the same land named in said decree, to the said
plaintiff, to satisfy said decree. Itis therefore ordered, adjudged and deereed by the
court that said report be approved, and that said sale be affirmed in all things.

} Circuit Court of Marshall county, Oct. Term A, D, 1857.

THE ERRORS ASSIGNED ARE:

1st. Rendering decree by default against Nathaniel C. Divilbiss ; because there was no_

service of process on him, nor no equity on the face of the bill. -
ond. In not rendering a decree in favor of the said Nathaniel C. Divilbiss, the defendan

below.
ol N. H. PURPLE, Atty. for PIf. in Error.
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