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SUPREME COURT BRIEF .

<] S PP

APRIL, TERM, A. D. 1858.

— e D E— -

A . CUIBOR vs. D. NICEOILS.
! BUREAU CIRCUIT COURT, APRIL TERM, A. D., 1857.

This as an action brought against Defendant by the Plaintiff, before a Justice of the Peace, to recover pay for a

Plow, which Plaintiff alleges he sold to defendant, and Defendant denies that there ever was a contract. Judgment
{ for Plaintiff below. Case appealed to Bureau Circuit Court at the above Term. Judgment in Bureau Circuit Court
3 for Plaintiff, To which Judgment, part of testimony, and Instructions given, and refused, and qualified, and to the
| 7 fe,. overruling by the Court of the motion for new hearing, as set forth in Bill of exceptions. The Defendants Except,
! 47,7 .. 2., and for cause the Defendants show the following points in which the Court erred.
E o G 1st. In permitting Linton, who was the Agent of Plaintiff, to testify in chief, by his signing his release, as set
| & forth in Bill, which only releases Guibor from recovering damages off of Linton; but did notrelease Linton from the
| 7 il damages which Guibor could recover oft him for his negligence in permitting this plow to become worthless while in
| e s Lo “7 his hands as agent, unless said witness could swear hard enough to make Nichols to pay for the Plow in question,
| /0. /7. e S5
}» s 202 T3
| Jf Ftpenate
|G Le-
V Jpeialirg 9794
| cpalia >
\ /3 Sncpto-

(73 .
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\ // /
A L 7f S 7 et e

|

~2d. In not permitting the witness on cross examination to state that the defendant was dissatistied with the plow
while he had it as stated in, question in Bill. X
/. ).;’ o //,,_{/_/ 3d. In refusing to let witness state what defendant said to him on that occasion.
o =<+~ #th. Innot letting the witness testify as to the value of said plow when in Defendant’s use as by question in Bill.
7/ 5th. In not permitting the witness to testify as to the entire worthlessness of the plow in question.
/ /‘ ; (;/{ "7 gth. In prohibiting the defendant from proving that the plow in question was entirely useless.
ST 7th. In refusing the following instructions, numbered 2, 8, 9, 10, 11,12, and 13, as set forth in Bill of exceptions,

/G which Defendant requested the Court to give the Jury, and in qualifying the 4, 5, 6, and 7 as set forth in BillioR S
_L//(/l oo /;c,options.

,/:-/
S
,,‘/r}/o A

s 722077 In réfusing to grant a new Trial on motion of Defendant. The verdiet being contrary to the evidence, which was,

v
£ v
e £ X%

)& thatthe price of the plow on six months, time was %33, with two lays; that there was only one lay with this plow, and
, that an extra lay costs from $2,75 to %3. That the verdict was for a greater amount than a good plow was worth on

4 )/’4" . . . . . . .
six months, time ; therefore contrary to the evidence, that the highest price that the evidence makes the plow with

, -, onelay in good order was $30,25, being less than the amount of the verdict. That if there was sale of the plow

7 giarf . . 2 : :
% . there was an expressed warranty, and that warranty failed. That the court permitted improper testimony, by
allowing Linton, the agent of the plaintiff, to testify when he was interested in having the plaintiff recover in order

// *to hide his own negligence and to keep the agent from becomeing responsible to the principal for the value of a

\ 4 », plow, which the testimony shows had been returned before plaintift received it}:ls worthless.
2/ JOHN M. GRIMES.
/ Attorney for Defendant.
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