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SUPREME COURT OF ILLINOIS,
Third Division—April Term, 1839,

CHARLES BALLANCE,
[vs. Error to Peoria. .
ROBERT FORSYTH, et al.

This was a bill in equity, filed in the Peoria Circuit Court on the 31st
of July, 1852.

1 The bill sets forth that John L. Bogardus, by reason of his possession
and occupancy of the southeast fractional quarter of section nine, in town-
ship eight north, of range eight cast, of fourth principal meridian, became
entitled to a pre-emption to the same under the pre emption law of Apuil
Sth, 1832, and that he availed himself of the provisions of said law, and
“on the fifteenth day of November, 1837, bought said tract of lanid from
said register and receiver, pursuant to said pre-cmption, and paid the said
receiver one dollar and a guarter per acre therefor; and the said register
and receiver then and there executed to suid Bogardus a certificate of
said fact; and afterwards, on the fifth day of January, eighteen hundred
and thirty-eight, the United States issued & patent to said Bogardus for
said tract of land’’; that before the issuing of said patent, to wit, on the

2 5th of August, 1834, suid Bogardus conveyed said tract of land to Isanc
Underhill; that in 1836 said Underhill and Lewis Bigelow, who had be-
come interested in said tract, surveyed it into an addition to Peoriu, the
survey of which is made part of the hill.

That complainant is in possessiow of @ considerable number of the lots
in said survey, (which are enumerated wnd particularly deseribed.) under
title from said Underhill, and belicves lse is, in law and equity, the owner
thereof.

That in 1812 there was a scttlement of Canadian French where the
city of Peoria now is, and some of their houses were on the above de-
scribed ground ; but or account of the war of 1812, they abandoned the
place and never returned.

That Congress, on the 15th of May, 1820, pussed aw act entitled “An
act for the relief of the inhabitants of the village of Peovia,” which is
made part of the bill; and in pursuance thereof, Jidward Cotes, Register
of the land office at Edwardsville, made a report, which is found in the
third volume of American State Papers, and is made part of the bill.

That on the 3d of March, 1823, Congress passed an act entitled “An
act to confirm certain claims to lots in the village of Peoria, in the state
of Illinois,” which is made part of the bill.
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s That when said law of 1823 was passed, said property, for want of
inhabitants and improvements, was of little value. Any land in the vi-
cinity could have been obtained for one dollar and twenty-five cents per
acre, and some for less; but since a city of several thousand persons has
sprung into existence at Peoria, and property has become valuable, doubts
have been constantly thrown upon the title to property at said place, by
persons who have bought up said claims—called French claims— and
publicly claimed said lots, and who sometimes bring suits for them, and
thereby keep a cloud over cumplainant’s title, that prevents him from
selling or leasing said property for so good a price as he otherwise might
get, and of right ought to get, for it.

That Robert Forsyth and the other defendants, claim portions of said
property, under said French claims, (which is specifically set forth and
described,) adversely to complainant. “All of said defendants, your ora-
tor charges, claim title to some portion of said land, so belonging to your
orator, as aforesaid, under some of said French claims, and by constantly
asserting title thereto, and sometimes threatening to sue your orator for
portions of said ground, render said ground unsalable, and prevent your
orator from leasing it for so much as he otherwise could.” They also
claim the right to, and threaten to stop up, the streets running through
said addition, and thercby depriving complainant of access to said lots,
although said streets have been used by the public, as public highways,
ever since 1836, and Adams street ever since 1832, and have been used
by the public, ever since, without let or hindrance from any of defend-
ants, “and Water street, and so much of Hudson street as connects it
with the river, huve been a public highway, established by public authori-
ty more than twenty years ago, and constantly used as such by the public.”
s The bill prays for a discovery of defendants’ title, and claims, in par-
ticular, that they may “abide by and perform such order and deeree as
shall be made in the premises,” and for gencral relief.

o Appearance was entered, and motion to dismiss by Norman H. Purple,
James McFadden, Alfred G. Curtenius, John L. Griswold, Robert For-
syth and Peter Menard. ~

Complainant then amended his bill by setting out his title in detail, to
wit: lst, Prior possesion for more than twenty years; 2d, Pre-emption
right under the law of April 5th, 1832; 3d, A purchase from the United
States, through their agents, the vegister and receiver of the land office,
in Novewber 15th, 1837; 4th, A patent from the United States to
John L. Bogardus; 5th, A deed from Bogardus to Underhill; 6th,
Deed connecting plaintiff with said Bogardus’ title, for all the lots con-
tained in the list of interference, the originals of which will be produced
on the trial.

1 “Said claimants are 5o numerous and so scattered, that it would be
difficulty, if not impossible, ever to get all said claims adjusted, at law,
and that said lots are in the midst of a growing city, and are situated at
a place on the Illinois river, where the commerce of a flourishing country
imperatively demands the immediate settlement of all questions pertaining
to the title of said real estate.

Afterwards, without in anywise disposing of said motion, a demurrer
was filed by said Purple, McFadden, Curtemius and Griswold, Forsyth,
Dumain, Bouis, Menard and Von Phul and McGill.

16 The demurrer was sustained as to parties defending, and judgment by
defanlt as to the others, and nothing further being said by complainant,
the bill was dismissed as to them, but upon a motion for a decree against
those defaulted, the Court refused to grant the decree.
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SUPREME COURT OF [LLINOIS,

Third Division—April Term, 1859.

CHARLES BALLANCE,
[vs. Error to Peoria.

ROBERT FORSYTH, et al.

This was a bill in equity, filed in the Peoria Circuit Court on the 31st
of July, 1852.

1 The bill sets forth that John L. Bogardus, by reason of his possession
and occupancy of the southeast fractional quarter of secticn nine, in town-
ship cight north, of range eight cast, of fourth principal meridian, became
entitled to a pre-emption to the same under the pre emption law of April
5th, 1832, and that he availed himseli o the provisions of said law, and
“on the fifteenth day of November, 1837, bought said tract of lan:l from
said register and receiver, pursuant to said pre-cmption, and paid the said
receiver one dollar and a guarter per acre therctor; and the said register
and receiver then and there executed to suid Bogardus a certificate of
said fact; and afterwards, on the fifth day of January, eighteen hundred
and thirty-eight, the United States issued & patent to said Bogardus for
said tract of land”’; that before the issuing of said patent, to wit, on the

2 5th of August, 1834, said Bogardus conveyeil said tract of land to Isaae
Underhill; that in 1836 said Underhill and Lewis Bigelow, who had be
come interested in said tract, surveyed it into an addition to Peoriu, the
survey of which is made part of the bill.

That complainant is in possession of a considerable number of the lots
in said survey, (which are enumerited and particularly described.) under
title from said Underhill, and belicves he is, in law and equity, the owner
thereof.

That in 1812 there was a settlement of Canadian French where the
city of Peoria now is, and some of their houses were on the above de-
scribed ground ; but on account of the war of 1812, they abandoned the
place and never returned.

That Congress, on the 15th of May, 1820, passed an act entitled “An
act for the relief of the inhabitants of the village of Peorvia,”” which is
made part of the bill ; and in pursuance thercof, Jidward Coles, Register
of the land office at Edwardsville, made a report, which is found in the
third volume of American State Papers, and is made part of the bill.

That on the 3d of March, 1823, Congress passed an act entitled “An
act to confirm certain claims to lots in the village of Peoria, in the state
of Illinois,”" which iz made part of the bill.
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s That when said law of 1823 was passed, said property, for want of
inhabitants and improvements, was of little value. Any land in the vi-
cinity could have been obtained for one dollar and twenty-five cents per
acre, and some for less; but since a city of several thousand persons has
sprung into existence at Peoria, and property has becoms valuable, doubts
have been constantly thrown upon the title to property at said place, by
persons who have bought up said claims—called French claims—and
publicly claimed said lots, and who sometimes bring suits for them, and
thereby keep a cloud over cumplainant’s title, that prevents him from
selling or leasing said property for so good a price as he otherwise might
get, and of right ought to get, for it.

That Robert Forsyth and the other defendants, claim portions of said
property, under said French claims, (which is specifically set forth and
described,) adversely to complainant. *“All of said defendants, your ora-
tor charges, claim title to some portion of said land, so belonging to your
orator, as aforesaid, under some of said French claims, and by constantly
asserting title thereto, and sometimes threatening to sue your orator for
portions of said ground, render said ground unsalable, and prevent your
orator from leasing it for so much as he otherwise could.” They also
claim the right to, and threaten to stop up, the strcets running through
said addition, and thereby depriving complainant of access to said lots,
although said streets have been used by the public, as public highways,
ever sincc 1886, and Adams street ever since 1832, and have been used
by the public, ever since, without let or hindrance from any of defend-
ants, ““and Water street, and so much of Hudson street as connects it
with the river, huve been a public highway, established by public authori-
ty more than twenty years ago, and constantly uscd as such by the public.”
¢ The bill prays for a discovery of defendants’ title, and claims, in par-

ticular, that they may “abide by and perforws such order and decree as

shall be made in the premises,” and for gencral relief.

Appearance was entered, and motion to dismiss by Norman H. Purple,
James McFadden, Alfred G. Curtenius, John L. Griswold, Robert For-
syth and Peter Menard.

Complainant then amended his bill by setting out his title in detail, to
wit: 1st, Prior possesion for meore than twenty years; 2d, Pre-emption
right under the law of April 5th, 1832; 3d, A purchase from the United
States, through their agents, the register and receiver of the land office,
in Novewber 15th, 1837; 4th, A patent from the United States to
John L. Bogardus; 5th, A deed from Bogardus to Underhill ; 6th,
Deed connecting plaintiff with said Bogardus’ title, for all the lots con-
tained in the list of interference, the originals of which will be produced
on the trial.

«Said claimants are so numerous and so scattered, that it would be
difficulty, if not impossible, ever to get all said claims adjusted, at law,
and that said lots are in the midst of a growing city, and are situated at
a place on the Illinois river, where the commerce of a flourishing country
imperatively demands the immediate settlement of all questions pertaining
to the title of said real estate. ‘

Afterwards, without in anywise disposing of said motion, a demurrer
was filed by said Purple, McFadden, Curtemius and Griswold, Forsyth,

Dumain, Bouis, Menard and Von Phul and McGill.

The demurrer was sustained as to parties defending, and judgment by
default as to the others, and nothing further being said by complainant,
the bill was dismissed as to them, but upon a motion for a decree against
those defaulted, the Court refused to grant the decree.
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SUPREME COURT OF ILLINOIS,
Third Division—April Term, 1839.

CHARLES BALLANCE,
; [vs.
ROBERT FORSYTH, et al.

Error to Peoria.

This was a bill in equity, filed in the Peoria Circuit Court on the 31st
of July, 1852.

1 The bill sets forth that John L. Bogardus, by reason of his possession
and occupancy of the southeast fractional quarter of secticn nine, in town-
ship eight north, of range eight east, of fourth principal meridian, became
entitled to a pre-emption to the same under the pre ewption law of April
5th, 1832, and that he availed himself oi the provisions of said law, and
“on the fifteenth day of November, 1837, bought said tract of land from
said register and receiver, pursuant to said pre-emption, and paid the said
receiver one dollar and a quarter per acre thercfor; and the said register
and receiver then and there executed to said Bogardus a certificate of
said fact; and afterwards, on the fifth day of January, eighteen huundred
and thirty-eight, the United States issued au patent to said Bogardus for
said tract of land’’; that before the issuing ot said patent, to wit, on the

2 6th of August, 1834, said Bogardns conveyed said tract of land to Isuae
Underhill; that in 1836 said Underhill and Lewis Bigelow, who had be-
come interested in said tract, surveyed it into an addition to Peoriu, the
survey of which is made part of the bill.

That complainant is in possession of’ a considerable number of the lots
in said survey, (which are enumerated and particalady deseribed.) under
title from said Underhill, and believes iie is, in law and equity, the owner
thereof.

That in 1812 there was a scttlement of Canadian French where the
city of Peoria now is, and some of their houses were on the above de-
scribed ground ; but on account of ‘the war of 1812, they abandoned the
place and never returned.

That Congress, on the 15th of May. 1820, passed an act entitled “An
act for the relief of the inhabitauts of the village of Peoria,” which is
made part of the bill; and in pursuance thercof, Jidward Coles, Register
of the land office at Edwardsville, made a report, which is found in the
third volume of American State Papers, and is made part of the bill.

That on the 3d of March, 1823, Congress passed an act entitled “An
act to confirm certain claims to lots in the village of Peoria, in the state
of Illinois,” which ig made part of the bill.
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3 That when said law of 1823 was passed, said property, for want of
inhabitants and improvements, was of little value. Any land in the vi-
cinity could have been obtained for one dollar and twenty-five cents per
acre, and some for less; but since a city of several thousand persons has
sprung into existence at Peoria, and property has becoms valuable, doubts
have been constantly thrown upon the title to property at said place, by
persons who have bought up said claims—called French claims—and
publicly claimed said lots, and who sometimes bring suits for them, and
thereby keep a cloud over complainant’s title, that prevents him from
selling or leasing said property for so good a price as he otherwise might
get, and of right ought to get, for it.

That Robert Forsyth and the other defendants, claim portions of said
property, under said French claims, (which is specifically set forth and
described,) adversely to complainant. “All of said defendants, your ora-
tor charges, claim title to some portion of said land, so belonging to your
orator, as aforesaid, under some of said French claims, and by constantly
asserting title thereto, and sometimes threatening to sue your orator for
portions of said ground, render said ground unsalable, and prevent your

orator from leasing it for so much as he otherwise could.” They also

claim the right to, and threaten to stop up, the streets running through
said addition, and thereby depriving complainant of access to said lots,
although said streets have been used by the public, as public highways,
ever since 1836, and Adams street ever since 1832, and have been used
by the public, ever since, without let or hindrance from any of defend-
ants, “and Water street, and so much of Hudson street as connects it
with the river, huve been a public highway, established by public authori-
ty more than twenty years ago, and constantly uscd assuch by the public.”

The bill prays for a discovery of defendants’ title, and claims, in par-
ticular, that they may “abide by and perforwm such order und decree as
shall be made in the premises,”” and for general relief.

Appearance was entered, and motien to dismiss by Norman H. Purple,
James McIadden, Alfred G. Curtenius, John L. Griswold, Robert For-
syth and Peter Menard.

Complainant then amended his bill by setting out his title in detail, to
wit: 1st, Prior possesion for more than twenty years; 2d, Pre-emption
right under the law of April 5th, 1832; 3d, A purchase from the United
States, through their agents, the register and receiver of the land office,
in Novewber 15th, 1837; 4th, A patent from the United States to
John L. Bogardus; 56th, A deed from Bogardus to: Underhill; 6th,
Deed connecting plaintiff with said Bogardus’ title, for all the lots con-
tained in the list of interference, the originals of which will be produced

6

9

on the trial. .

¢Said claimants are so numerous and so scattered, that it would be
difficulty, if not impossible, ever to get all said claims adjustefl, at law,
and that said lots are in the midst of a growing city, and are situated at
a place on the Illinois river, where the commerce of a ﬂour%shing’ country
imperatively demands the immediate settlement of all questions pertaining
to the title of said real estate.

Afterwards, without in anywise disposing of said motion, a demurrer
was filed by said Purple, McFadden, Curtemius and Griswold, Forsyth,
Dumain, Bouis, Menard and Von Phul and McGill.

The demurrer was sustained as to parties defending, and judgment by
default as to the others, and nothing further being said by complainant,
the bill was dismissed as to them, but upon a motion for a decree against
those defaulted, the Court refused to grant the decree.
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STATE OF ILLINOIS, }ss The Dcnph of the State of Jllingis,

SUPREME COURT,
To the Sheriff of the County of /€ C e, ———— Greeting :

ﬁjj}ljdl\ﬁ? In the record and proceedings, and also in the rendition of thg ]udrrmcnt
of a plea which was in the /@/LC/M Court of —éa’?/ux
i County, bef01e the Judrre theleof' between ﬁ/m ﬂa CLcis %M
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“"defendantﬁ , 1t 1s sald that manifest error hath mtcrvened, to the injury of the said

fW, .

as we are informed by ZI,AA complaint, : the record
and proceedings of which said judgment we have caused to be brought into our Su-
preme Court of the State of Illinois, at Ottawa, before the Justices theleof to correct
the errors in the same, in due form and manner, according to law; @herefore, ile
@ gmmand You, That by good and lawful men of your County, you give notice to the said

ﬁl JMNW??‘?M&CQ,
He W/Ww P % %}W u//mymdkw 4

Wi Fhant, efba,,,fwsz
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WW%
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that ﬁZ\T/z be and appear before the Justices o.f' our said Supreme Court, at t}}e .ne]xt
term of said Court, to be holden at Ottawa, in said State, on the ﬁrs.t Tuesdayﬁa{]el tl((;
third Monday in April next, to hear the records and proceedings af'01'e>:111 ; al?d
the errors assigned if shall see fit; and further to do and receive what sai

Court shall order in this behalf; and have you then thelc the names of those by whom
you shall give the said —
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WW/%WZ’ JMZ%W%WW
m/aww SN S /O-,Aiw «x/%a’»«%

b 2.7 c/t,;«z M/&z mﬁ»—uwm

S m— =

b e

7t Lot~

La(/t/x_"

notice, together with this writ.

ditess, The Hon. JOHN D, CATON, Chief Justice

of our s% Court, and the Seal thereof, at Ottawa,
this /45= day of ~ in the

ch of Our Loxd One Thousand Eight Hundred

y /

Clerk of the Supreme Court. il
4/ ﬂ /24.(.4_ /‘»6 —
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SUPREME COURT OF ILLINOIS.

Third Division—April Term, 1859.

CHARLES BALLANCE,
“vs. Iirror to Peoria.
ROBERT TFORSYTII, et al.

This was a bill in equity, filed in the Peoria Cirenit Court on the 31st
of July, 1852. il

1 The bill sets forth that John L. Bogardus, by reason of his, possession
and occupancy of the southeast fractional quarter of secticn nine, in town-
ship eight north, of range eight cast, of fourth principal inevidian, beeame
entitled to a pre-emption to the same under the pre cwption law of April
5th, 1832, and that he availed himseld o the provisions of suid Taw, and
“on the fifteenth day of November, 1837, bought saild tract of lan.l from
said register and receiver, pursuant to said pre-emption, and paid the said
receiver one dollar and a quarter per acre theretor: and the said register
and receiver then and there executed to said Bogardus a certificate of
said fuct; and afterwards, on the fifth day of January, eighteen hundred
and thirty-eight, the United States issued n patent to said Bogardus for
saiil tract of land”’; that before the issuing of said patent, to wit, on the

2 5th of August, 1834, said Bogardus conveyeid said tract of land to Isuat
Underhill; that in 1836 said Underhill and Lewis Bigelow, who had be-
come interested in said tract, surveyed it into an addition to Peoriu, the
survey of which is made part of the bill.

That complainant is in possession of a considerable number ot the lots
in said survey, (which are enumerated aml particalarly described.) under
title from said Underhill, and belicves he is, in law and equity, the owner
thereof.

That in 1812 there was a scttlement of Canadian French where the
city of Peoria now is, and some of their houses were on the above de-
seribed ground ; but on account of the war ot 1812, they abandoned the
place and never returned.

That Congress, on the 15th of May, 1820, passed an act entitled “An
act for the relief of the inhabitauts of the village of Peoria,” which is
made part of the bill; and in pursuance thercof, Jidward Coles, Register
of the land office at Edwardsville, made a report, which is found in the
third volume of American ‘State Papers, and is made part of the bill.

That on the 3d of March, 1823, Congress passed an act entitled “An
aot to confirm certain claims to lots in the village of Peoria, in the state
of Illinois,” which is made part of the bill.



2

That when said law of 1823 was passed, said property, for want of
inhabitants and improvements, was of little value. Any land in the vi-
cinity could have been obtained for one dollar and twenty-five cents per
acre, and some for less; but since a city of several thousand persons has
sprung into existence at Peoria, and property has becomgc valuable, doubts
have been constantly thrown upon the title to property at said place, by
persons who have bought up said claims—called French claims—and
publicly claimed said lots, and who sometimes bring suits for them, and
thereby keep a cloud over cumplainant’s title, that prevents him from
selling or leasing said property for so good a price as he otherwise might
get, and of right ought to get, for it.

That Robert Forsyth and the other defendants, claim portions of said
property, under said French claims, (which is specifically set forth and
described,) adversely to complainant. “All of said defendants, your ora-
tor charges, claim title to some portion of said land, so belonging to your
orator, as aforesaid, under some of said French claims, and by constantly
asserting title thereto, and sometimes threatening to sue your orator for
portions of said ground, render said ground unsalable, and prevent your
orator from leasing it for so much as he otherwise conld.” They also
claim the right to, and threaten to stop up, the streets runnicg through
said addition, and thereby depriving complainant of access to said lots,
although said streets have been used by the public, as public highways,
ever since 1836, and Adums strect cver since 1832, and have been -used
by the publie, ever since, without let or hindrance from any of defend-
ants, “and Water street, and so much of Hudson street as connects it
with the river, huve been a public highway, established by public autho:i-
ty more than twenty years ago, and constantly uscd as such by the public.”

3

The bill prays for a discovery of defendauts’ title, and claims, in par-
ticular, that they may “abide by and perfor.a such order and deciee as
shall be made in the premises,” and for general relief.

[}

Appearance was entered, and motion to dismiss by Norman H. Purple,
James McFadden, Alfred G. Curtenius, John L. Griswold, Robert For-
syth and Peter Menard.

Complainant then amended his bill by setting out his title in detail, to
wit: Ist, Prior possesion for more than twenty years; 2d, Pre-emption
right under the law of April 5th, 1832; 3d, A purchase {rom the United
States, through their agents, the register and receiver of the land office,
in Novewmber 16th, 1837; 4th, A patent from the United States to
John L. Bogardus; &th, A deed from Bogardus to Underhill; 6th,
Deed connecting plaintiff with saild Bogardus’ title, for ali the lots con-
tained in the list of interference, the originals of which will be produced

4

on the trial.

¢ Said claimants are so numerous and so scattered, that it would be
difficulty, if not impossible, ever to get all said claims adjusted, at law,
and that said lots are in the midst of a growing city, and are situated at
a place on the Illinois river, where the commerce of a flourishing country
imperatively demands the immediate settlement of all questions pertaining
to the title of said real estate.

Afterwards, without in anywise disposing of said motion, a demurrer
was filed by said Purple, McFadden, Curtemius and Griswold, Forsyth,
Dumain, Bouis, Menard and Von Phul and McGill.

The demurrer was sustained as to parties defending, and judgment by
default a3 to the others, and nothing further being said by complainant,
the bill was dismissed as to them, but upon a motion for a decree against
those defaulted, the Court refused to grant the decree.

1L
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