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Scorr & Co., Printers, corner Clark and South \Water Sts., Chicago.

SUPREME COURT

OF THE

STATE OF ILLINOIS.

THIRD GRAND DIVISION.

APRIL TERM, 1861.

GREAT WESTERN INSURANCE CO.
Plaintyff in Error,

Writ of Error to the
Cook Circuit Court.

VS. >
NICHOLAS STAADEN, )
Defendant in Error.

ABSTRACT OF RECORD.

Nicholas Staaden, on the fourth day of November, A. D. 1858, by his
attorneys, sued out of said Court a writ of summons, dirceted to the
sheriff of Cook county. Summons in debt, claiming $1,500, and $200
damages. Return of service by reading to James H. Rees, President
of the Company, and (on) H. W. Zimmerman, Secretary, by delivering
a copy thereof to him, November 4, 1858.”

Declaration filed by plaintiff below, November 4th, 1858, in said
Court. Defendant summoned of a plea that they render to plaintiff
$1,600. Whereupon, plaintiff, etc., complains : That on the 19th of
January, 1858, at, cte., (renue aforesaid), the said Nicholas Staaden, by
a certain deed poll or policy of insurance, made on -the 19th January,
1858, at, etc., (venuc aforesaid), by the Great Western Insurance
Company, signed by Jas. H. Rees, President, and H. W. Zimmerman,
Secretary, countersigned by Henry Bandt, Actuary of said Company,
and sealed with the common seal of said Company; which plaintiff brings
into court, and which said policy is in words and figures following, viz. :
(omitting caption, list of officers, and merely formal parts), By this
Policy, the Great Western Insurance Company, in consideration of $30
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paid, ete., do insure Nicholas Staaden against loss or damage by fire to
the amount of $1,500, on his frame building, occupied as a hardware
store, tin shop and dwelling, situate on the west side of North Clark
street, between Superior street and Chicago avenue, known as No. 219,
city of Chicago, etc.

$1,500 . . sixmonths . . a 4perect. . . $30.00

And said Company do hereby promise, ete., to make good to said
assured, his executors, etc., all loss or damage, not exceeding in amount
the sum insured, or the interest of the assured therein, as shall happen
by fire to the property as above specified, from the 19th January, 1858,
(at 12 at noon), to the full end and term of six months thence, etc., to
expire July 19,1858, at 12 at noon ; such loss to be estimated according
to the real and actual cash value of the property at the time the same
shall happen, to be paid in sixty days after due notice and proof, etc..
in conformity to the conditions annexed to this policy. Provided,
always, etc., that this Company shall not be liable to make good any
loss, etc., by means of invasion, insurrection, riot or civil commotion, or
of any military or usurped power, or any loss by theft at or after a fire.
And provided (urther, in case assured shall already have any other insu-
rance against loss by fire on the property hereby insured, not notified,
etc., this insurance to be of no effect. ~And if the insured shall hereafter
make any other insurance on the same property, and shall not imme-
diately give notice thereof to the Actuary, etc., this policy shall cease,
ete. In case of such other insurance, etc., to be liable pro rata.

That in case said premises shall at any time, etc., be appropriated or
used to or for the purpose of carrying on any trade, business, or voca-
tion, or for the storing therein any of the articles, goods, etc., which
would in any way increase the risk, except specifically provided for
herein, or agreed by the Company in writing, etc., then, and thenceforth,
these presents to cease and be of no effect.

That this insurance shall not apply to any books of account, deeds,
evidences of debt, money or bullion; that this policy is made and
accepted in reference to the terms and conditions hereto annexed, which
are to be used and resorted to in order to explain the rights and obli-
gations of the parties. Policy not to be valid till countersigned by
Henry Bandt, Actuary.

Then follow the signatures of James H. Rees, President, H. W.
Zimmerman, Secretary, and Henry Bandt, Actuary.

Then follows specifications of classes of hazards, upon pages fe, 5 85
10, 11, of the abstract.

CONDITIONS OF INSURANCE.

1. Applications for insurance on property, when in writing, must
specify the construction and materials of the building to be insured, or
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containing the property to be insured, by whom occupied, whether as a
private dwelling, or how otherwise ; its situation with respect to con-
tiguous buildings, and their construction and material, and whether any
manufactory is carried on within or about it, and in relation to the
insurance of goods and merchandise, whether or not they are of the
description denominated hazardous, extra hazardous, or included in the
memorandum of special hazards.

If any person insuring any building or goods in this office shall make
any misrepresentation or concealment, or if, after the insurance is effected,
cither by original policy or the renewal thereof, the risk be increased by
any means whatever, within the control of the assured, or if such build-
ing or premises shall be occupied in any way so as to render the risk
more hazardous than at the time of insuring, such insurance shall be
void and of no effect. -

If during the insurance the risk be increased by the erection of build-
ings, or by the use or occupation of neighboring premises or otherwise,
or if for any other cause the Company shall so elect, it shall be optional
with the Company to terminate the insurance, after notice given to the
assured, or to his representative, of their intention to do so, in which case
the Company will refund a rateable proportion of the premium. Notice
shall be given to the Company, in writing, by the assured, of such
change or increase of risk, and the assent of the Company had thereto,
before loss, or the policy shall be deemed void.

II. No insurance, whether original or continued, shall be considered
as binding until the actual payment of the premium.

III. Property held in trust, or on commission, must be insured as
such, otherwise the policy will not cover such property. Goods on
storage must be separately and specifically insured. If the interest in
property to be insured be leasehold interest, or other interest not abso-
lute, it must be so represented to the Company, and expressed in the
policy in writing, otherwise the insurance shall be void.

IV. Policies of insurance subscribed by this Company shall not be
assignable without the consent of the Company, expressed by indorse-
ment made therecon prior to any loss. In case of assignment without
such consent, whether of the whole policy or of any interest in it, the
liability of the Company in virtue of such policy shall thenceforth cease,
and the Company reserves to itself the right to olect either to consent
to the transfer, or return a rateable proportion of the premium and cancel
the policy.

In case of claim for loss or damage on a policy assigned, where there
is no actual sale or transfer of the property insured, proofs of loss shall
be made by the assured in conformity with the conditions of this policy
in like manner as if no assignment had been made, otherwise this policy
shall be void and of no force or effect whatever, and all liability on the
the part of the Company shall cease.
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V. Notice of all other insurances, whether prior or subsequent to
the date of this policy, must be given to the Company, and their consent
thereto indorscd upon this instrument, or otherwise acknowledged in
writing, otherwise this policy shall be of no effect. And in all cases of
insurance, this Company shall be liable only for such rateable proportion
of the loss or damage happening to the subject insured, as the amount
insured by this Company shall bear to the whole amount insured thereon,
without reference to the dates of the different policies.

VI. In case of fire or loss or damage thereby, or of exposure to loss
or damage thereby, it shall be the duty of the insured to use their best
endeavors for saving and preserving the property. And if they shall
fail so to do, this Company shall not be held answerable to make good
the loss and damage sustained in consequence of such neglect ; and it is
mutually understood that there can be no abandonment to the insurers
of the subject insured ; and also, that this Company or their agent have
a right to examine and take account of the property saved, and that every
facility be given to enable them to do so. ‘

This Company will not be liable for loss or damage caused by light-
ning, except that which shall result from fire that may ensue therefrom,
nor for loss or damage occasioned by the explosion of a steam boiler,
gunpowder, or any other explosive substance, except only such loss as
shall result from fire that may ensue therefrom, nor shall the Company
be liable for any loss by such fire, unless privilege shall have been given

15 in the policy to keep such articles. The keeping of gunpowder upon or
in the premises insured, or lighting the same by camphene, spirit gas, or
burning fluid, or keeping such articles for sale, will render this policy
void, unless permission has been indorsed in writing on this policy, and
the filling of lamps or receivers must be done in day time, or the per-
mission will be void.

VIL. Books of account, written securities, or evidences of debt, title
deeds, writings, and money or bullion, are not deemed subjects of
insurance.

VIII.  Jewels, jewelry, precious stones, watches, plate, metals, mu-
sical instruments, printed music, scientific instruments, paintings, plate
glass in store fronts, prints, engravings, statuary, sculptures, curiosities,
casts and models, are not included in any insurance, unlsss particularly
specified in the policy.

IX. Persons sustaining loss or damage by fire, are forthwith to give
notice thereof in writing to the Company, and as soon after as possible,
they shall deliver to the Actuary as particular an account of their loss
and damage as the nature of the case will admit, signed with their own
hands, and they shall accompany the same with their oath or affirmation
declaring the said account to be true and just; showing also whether
any and what other insurance has been made on the same property, giving
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a copy of the written portion of the policy of each Company, what was
the whole cash value of the subject insured, what was the interest
therein, in what general manner (as to trade, manufactory, merchandise,
or otherwise) the building insured, or containing the subject insured,
and the several parts thercof, were occupied, at the time of the loss, and
who were the occupants of such building, and when and how the fire
originated, so far as they know or belicve, and whether or not the risk
had been increased since insurance by any means whatever in the control
of the insured or otherwise. They shall also produce a certificate under
the hand and seal of a magistrate, or notary public, (most contiguous to
the place of the fire and not concerned in the loss as a creditor or other-
wise, or related to the insured or sufferers), stating that he has examined
the circumstances attending the fire, loss or damage alleged, and that
he is acquainted with the character and circumstances of the insured or
claimant, and that he verily believes that he, she, or they, have by mis-
fortune, and without fraud or evil practice, sustained loss or damage on
the subject insured, to the amount which such magistrate or notary
public shall certify. A copy of the written portion of the policy shall
be given in the affidavit of the claimant. '

When merchandise or other personal property is partially damaged,
the insured shall forthwith cause it to be put in as good order as the
nature of the case will admit, assorting and arranging the various arti-
cles according to their kind, separating the damaged from the undamaged
goods and shall cause a list or inventory of the whole to be made, naming
the quality and cost of each kind. The amount of damage shall then
be ascertained by the examination and appraisal of each article by dis-
interested appraisers mutually agreed upon, one-half of the appraisers
fees to be paid by the insurers, and shall, if required, submit to an ex-
amination under oath, by the agent or attorney of the Company, and
answer all questions touching his, her, or their knowledge of anything
relating to such loss or damage, or to their claim thereupon, and subscribe
such examination, the same being reduced to writing; and whenever
required in writing, the insured or person claiming, shall produce and
exhibit his books of account and other vouchers, to this Company, at the
office of this Company, in support of his claim, and permit extracts and
copies thereof to be made ; and shall also exhibit to any person named by
the Company, and shall permit to be examined by them, any property
damaged, on which any lossis claimed, or any property saved which was
insured by this policy ; and until such proofs, declarations and certifi-
cates are produced, and such appraisals and examination of the property
permitted by the claimant, the loss shall not be payable.

All fraud or false swearing shall caunse a forfeiture of all 'claims on
the insurers, and shall be a full bar to all remedies against the insurers
on this policy.

X. In case of any loss on, or damage to the property insured it shall
be optional with the Company to replace the articles lost or damaged,
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with others of the same kind and quality, and to rebuild or repair the
building, or buildings, within a reasonable time, giving notice of their
intentions so to do within thirty days after having received the prelim-

inary proofs of loss required by the ninth article of these conditions.

In case difference shall arise concerning the amount of any loss or dam-
age by fire, the matter shall, at the written request of either party, be
submitted to the judgment of arbitrators indifferently chosen, whose
award in writing as to the amount of such loss or damage, shall be
binding on the parties. Payment of losses shall be made in sixty days
after the loss shall have been ascertained and proved.

XI. Insurance once made may be continued for such further times as
may be agreed on, the premium required therefor being paid, and a for-
mal renewal receipt given for the same; and all insurances, original or
renewal, shall be considered as made under the original representation in
writing, which, in all cases, it shall be incumbent on the party insured
to make, where the risk has been changed either within itself or by the
surrounding or adjacent buildings; and if, at or before the time of
renewing any policy of insurance on property where the risk has been
increased by the ercction of buildings, or by the use or occupation of
the premises insured, or of the neighboring premises, the assured shall
fail to give information thereof, said policy and renewal shall be void
and of no effect.

XII. When a policy is made and issued upon a survey and descrip-
tion of certain property, such survey and description shall be taken and
deemed to be a part and portion of such policy and warranty on the
part of the assured.

XIII. Where property insured by the Company is damaged by removal
from the building in which it is exposed toloss by fire, said damage shall
be borne by the insured and insurers in such portion as the whole sum
insured bears to the whole value of the property insured, of which
proof, in due form, shall be made by the claimant.

XIV. The Company will not be answerable for any loss arising from
the use of fires in buildings unprovided with a good and substantial
stone or brick chimney, or in consequence of neglect or deviation from
the laws or regulations of police made to prevent accidents from fire,
and a stove-pipe passing through the side or roof of the building, or any
summer or out houses contiguous thereto, shall render the policy void.

XV. It is furthermore hereby expressly provided, that no suit or ac-
tion of any kind against said Company for the recovery of any claim
upon, under, or by virtue of this policy, shall be sustainable in any
court of law or equity, unless such suit or action shall be commenced
within the term of twelve months next after any loss or damage shall
occur; and in case any such suit or action shall be commeneed against
said Company after the expiration of twelve months next after such loss
or damage shall have occured, the lapse of time shall be taken and
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deemed a conclusive evidence against the validity of the claim thereby
so attempted to be enforced, and shall be a bar to any recovery here-
aftér.

Did make insurance, and caused himself to be insured from the 19th
of January, 1858, to July 19th, 1858, for $1,500, on his frame build-
ing, occupied as a hardware store, tin-shop and dwelling, situate on the
west side cf North Clark street, between Superior street and Chicago
Avenue, and known as No. 219, Chicago, etc., against all loss, ete., not
exceeding the sum mentioned in said policy, ete., by fire to said pro-
perty. Was owner in fee simple of said premises, etc. Same were
worth §$1,700. That the premises, etc., on the sixth of July, 1858,
were burned down, and totally destroyed by fire. That said fire did not
happen by invasion, insurrection, riot or civil commotion, or of any mili-
tary or usurped power; that thereby plaintiff sustained damage to the
amount so assured on the premises destroyed. That said premises were
not, when said policy was-made, nor at any time since, insured in any
other Company, nor otherwise insured.

That at the time of said application, etc., said premises were duly
deseribed, and not otherwise than they really were, nor so as to cause
said insurance to be effected upon a lower premium than it ought to have
been. That after the insurance was effected, the risk was not increased
by any means in plaintiff’s knowledge or control. That said premises
were not occupied or used in any way so as to render the risk more haz-
ardous than when the policy was made. That there was no change or
increase of risk during the insurance, by erection of buildings, use or
occupation of neighboring premises, or otherwise. That during said
insurance, he always used his best endeavors for the safety and preserva-
tion of the property insured. That no gunpowder, camphene, spirit gas
or burning fluid was kept in or about said premises, for lighting same,
for sale, or any other purpose, during said term of insurance. That
said premises were not lighted by camphene, or spirit gas, or burning
fluid, during said insurance. That said buildings destroyed as aforesaid,
were provided with a good and substantial brick chimney. That said
fire did not occur in consequence of neglect, or deviation from the laws
or regulations of police to prevent accidents from fire. No stove-pipe
passing through the side or roof of said building, or through the side or
roof of any summer or outhouses contiguous thereto.

Plaintiff avers, that forthwith, after said loss, etc., he gave notice in
writing to said Company, and as soon as possible, viz., July 12, 1858,
delivered to the Actuary of said Company, as particular an account of
said loss and damage as the nature of the case would admit, signed with
his own hand, accompanied with his affidavit, declaring said account to
be true and just, and showing whether any and what other insurance
had been made on said property, giving a copy of the written portion
of said policy ; what was the whole cash value of said property; what
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was plaintiff’s interest therein; in what general manner said msured
building, and the several parts thereof, were occupied at the time of
said loss; who were the occupants thereof ; when and how the fire orig-
inated, so far as he knew or believed ; Whether or not the risk had been
increased since insurance, by any means whatever, in plaintiff’s control
or otherwise.

Plaintiff avers, that after said fire, as soon as possible, to wit, July
Gth, 1858, he furnished defendants with a certificate of Wm. H. Stick-
ney, a magistrate then and there living, and doing business in Chicago,
very contiguous to the place of said fire, and who was also, then and
there, a Notary Public, whose office was more contiguous to said fire than
that of any other Notary, and who was not concerned in said loss, or a
creditor, or otherwise, and not related to the said insured, or to the suf-
ferers from said fire; and that the said Magistrate and Notary Public,
Wm. H. Stickney, certified by said certificate, that he was acquainted
with the character of the said plaintiff; that he had made diligent inquiry
into the facts set forth in said account and affidavit of the said plaintiff,
and that he verily believed that C. Staaden had, by misfortune, without
fraud or evil practice, sustained loss by said Jire to the amount mentioned
in the said affidavit.

Plaintiff further avers, that he handed in the said preliminary proofs
heretofore, to wit, on the 12th day of July, 1858, at Chicago, which
proofs were received without objection by said Company, and retained
by them without calling on said plaintiff for other, or further proof, for
a long space of time, viz., six weeks.

That the premium was duly paid at the time mentioned in said policy.
That the policy at the time of loss was, and remained in full force, at
the county aforesaid, whereby, and according to the tenor and effect of
said policy, the said defendants then and there became liable to pay said
plaintiff said sum of fifteen hundred dollars, whereby an action hath

. accrued, ete.

The defendants pleaded the general issuc, upon which plaintiff joined
in issue.

And also three special pleas, to two of which, plaintiff below filed
replications traversing the same, and to the third, a demurrer ; but the
defendants, before the trial, withdrew their special pleas, and no point
thereon is made in this case.

Jury trial.

Verdict for plaintiff. $1,500 debt, and $145.50 damages. Motion
for a mew trial, overruled by the court. Judgment for plaintiff, $1,500
debt, and $145.50 damages; in all, $1,645.50 debt and damages, and
costs.

Clerk’s certificate, and seal of court,



ERRORS ASSIGNED.

That the court below erred in rendering judgment upon said declara-
tion, and record, against Plaintiff in Trror, and in favor of Defendant
in Error.

ARTHUR W. WINDETT,
Altorney for Plainliff in Error.
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OFFICERS-
e

OFFICERS.

| ACTUARY,
HENRY BANDT.

PRESIDENT, =+ -

JAMES H. REES. : 'sEanTAnY'
VICE PRESIDENT 1 HENRY (W. ZIMMERM
: : ) TREASURER,

HART L. STEWART.

OO

H.|A. TUCKER.
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And the snid Company do herchy firomise and n}éc to make good unto the sald assured, &2 5 ‘ ':\"‘("cl\ful'n:, \ﬂl& all 1os or dmiage, not exceeding in amount
the H:’lw e, nox exeeeding the IntepAfof the pssured thergin, as shall happen by FIRE to the property as nbove up(c o, froin ﬁwy d".\;lj_l_'_ B ———oooeee
fouratid ighC hundred/mod nay-. LCL2 - .f.u..._.'..(nvﬁ‘z o'clpelk nt xi(:n:p.) unto the full end and term of ..o, L2 A = thence next en ‘aing, which term will expire on
e < o - S Ay oo [T AT L 27 A e 7 S S ono thousnnd elght hundred andt Nty-- - - - +ZZ s 22T 2o ... (at 12 o'clock nt noon,) the « /1 fous or amasata ba catimated

according to the true and actual cash yalue of the sald Property s AIEtmo the snme shall happen ; and to bo paid within sixty days after duo notice nnd proof thereof mad ho nssured, j
conditions annexed to this Policy. }’J(O\'IDED ALWAYS, AND/IT IS IIEREBY DECLARED, that this Company shall not be linble to make good any loss or damage by fir, = ., ,,.‘,‘,f'llc = m_ con.for;:\lty o the
means of invasion, insurrectiony riot, orfcivi] commotion, or of any military or usurped power, or any logs by theft at or after a fire. AND PROVIDED FURTIER, that in cuse t e a ~.n.1.:-(1‘:1’::1(1111.?:9:‘x‘llyux.]:\t‘:‘x‘ul:):
other insurance againgt-tos# by fre, on tthr:&erty hereby insured, and not notified to this Company, and mentioned in or endorsed upon this Policy, then this insurance shali|be void and of no effcct. And i)r
the said insured, or.. e Al os AL assigns, shall hereafter make any other insurance on the same property, and shall not immediately give notice thercof to the Act: iry, wind have the same endorsed
on this instrument, or otherwise acknowledged by him in writing, this Policy shall cease, and be of no effect. And in case of any other insurance upon property hereby insurci whether prior or subsequent to
the dato of this Policy, the insured shall not, in case of loss or damnge, be entitled to demand or recover on this Policy any greater portion of tho loss or damnge sustained, thau  be smount heveby insured shall
bear to the whole amount insured on the said property. AND IT IS AGREED AND DECLARED to bo the truo intont and meaning of thoe parties hereto, that in caso the shove Hientioned premises shall at any
time after the making of, and during the time this Policy would otherwise continuo in force, bo appropriated, applicd, or used to or for the purpose of carrying on or excrelsing tl }rein any trade, business, or vo
cation, or for the purpose of storing therein any of tho articles, goods or merchandise, which would in any way increase the risk, except herein specially provided for, or hereafs : rreed to by this Company in
writing, to be added to or endorsed upon this Policy, then and from thenceforth, these presents shall cease, and be of no forco or effect. AND IT IS MOREOVER AGREED AND DECLARED, that this insurance
is not intended to apply to, or cover any books of account, written securities, deeds, or other evidences of title to lands, nor to bonds, bills, notes, or other evidences of debt, nov to vhom y or bullion,  And that this
Policy is made and accepted in reference to the terms and conditions licreto annexed, which aro to be used and resorted to in order to éxplain the rights and obligations of the parti s heretos
435~This Policy shall not be valid until countersigned by IIENRY BANDT, Actuary of the said Company.

WITNESS WHEREOE/ THE GREAT WESTERN INSURANCE COMPANY havo caused theso prcsont‘s to be sealed with their scal, and signed ,

{1 Dby their President and Segretargy and oilntorﬁigned by the A,n;t,unry, in the city of Chicago, TIinois, this « . . ceo e e day of i
L 185.. 2 {
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The Great Wesiern Tnsurance Company hereby consent that the interest nlm the within Policy be

assigned (e ot

LERTET T .
e T PP PP TP sanes
TR T R PP T T PP PP PR TR P P

(‘ult‘.lwmm-‘( R ... .. RTINS £ .15 TR Actuary.
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cesssnsanee

For value receive d, v eereeres  NSSIENS,

! coeeherehy transfer, assign, and set OVer UN0. .. voinenis cissennn sensssssssosenes osapsensBlllassasasen sanacass
Sitle ancd inte oo i s . . 5
alliecsesees seoneetil@aml { L s Poliey, and all advantage to he derived therefrom.  WirNess..

sy

ohanda....onnd gl thise e enne

ol L i b gty | evsas dsvneiinierae RRaBR by voovosaca e
: Bt g SEAL
Sealed and delivercd ey B Tl ssavtsrsasnsnidaonsansn hobsnseas seavlnousopmagun TH =

- * ; e . > (4
The Great Westerrn In: urance Company hereby consent that the interest T Ry M Aol by dfasgruosssses savssososensseindlil the within Policy be
assigned (0.

P T L L L L LR LT TR R FELR R L) 3

Actuary.

BT (s st aeetaesarassddsecs- DASIENIE,

Tor value re ives, . . .ewhereby transter, nssign, nnd SCt OVEr UNEO. s seeencosessanenneneecsnnnee
ditle - Lint oo+ o ihis Policy, and all advantages to be devived therefrom. WITNESS.ccereeevereernshand....nnd 0L usarsstHiB.. suesusere ssasasssnssan sasaussponssaess ANY

T\ | TR
olvies

weee )
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Sealed and deliver ol pre enve ofuu i e T

The Great Westein Insurance Company hereby consent that the interest of... e R S R e B R T the within Policy be
assigned t0.eneiesenniiin. 'r
CHIOAGO, soes wenreapsmsnrsss K raavanss BB, .o Actuuu/

For value received,.................iereby transfer, 0SSigN, AN SCE OVEE UNLO. weverenevoreresssrrenia sosssssas ssnasnss sesussan sansanes sensssass sesssseee
alliecanes title and intevest in this Policy, and all advantages to be devived thorefrom. WITNESS.......eeeeeoeohand.....and senl......this. oo PP PP TP day

Sealed and deliver i presenee of i v s SEAL

The Great Western Insurance Company hereby consent that the interest.........

ASSIENEA £00ruesrees creersansssenearlie certonins sienueastnesnnaen sstenstens st st e

CHICAGO, vereveesanssssussssafonessnsansaransonesnass 180.uucee

g svser s satsssisesnanuseassarassanssnosses vereseeesssnieseessenneneee il the within Policy be

v eennenens detuary.

4o renss aeseetese teesaeaes FRseetaR PeRIIERIERIININ SET

ASSIGNMENT OF MORTGAGE.
Presents, that. .o ooceecceameeaian onnee " i
iiieeem--in hand paid, by oo e

Know all men by th

sum of One Dollay, to e eemmeeaeseoones=semnnenns--==the receipt whereof is heroby acknowledged,
ha. £ assigned, transferred, ajd set over. and by these presents do.... assign, transfer, and set over unto the said oo . cee oo e iimn e aiiee s mmme e s e
and assigns, the within Paliey of [nsurance, and all sums of money, interest, benefit, and advantage whatsoever, now due or hereafter to arise, or to be bad or made by virtue there-
of; TO HAVE AND TG HOLD unto (he BAIA . e eae s ccmace e atmme e emmaeaes coee e . ...assigns ; upon condition, nevertheless, that if
the said B s i aniaee s mna e heirs, executors, or administrators, do well and truly pay unto the said
assigns, the just and full sumof. . oo B

e ueeew---in the within Policy of Insurauce named, for and in consideration of the

ceording to the condition of a certain bond or obligation
bearing date the . .o..oonaeeefoneoamenmesooms Aoy Of e con o eeaeee e e one thousand eight hundred and........ceeeeaeeeaen aao oo .und made and exceuted by

.................................... to the said..aeaca- -

----------------------------------------- with all interest due or to become due.

IN WITNESS WHERIEOI canneenn-mnnnns have hereunto subscribed. ... ........ Tt I R 0 My of 8 o 2 phagn 1 bl g

¢ . { n
the year of our Lord one thouggnd eight hundred and fifty-...cooceomeonn L. i
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CHARTER PERPETUAL,

CILLASSES OF EHAZARIDS.

NOT HAZARDOUS. |

Staple and Foreign DRY GOQDS in packages, and Staple Domestic Dry Goods in
stores where no hazardous merchandise is kept, and HOUSEHOLD IFURNITURE in !
Diwcelling.houses, may be insured at the rate of the building in which they are contained.

HAZARDOUS. ‘

The following Trades and Occupations, Goods, Wares and Merchandise, are deemed |
HAZARDOUS, and subject the building and all its contents to an additional charge of |
10 cents per $100. They are: China, earthen or glass-ware, in boxes, crates or casks, |
fire-crackers in packages, flax in bales, grocers’ stocks, hat-finishing, (without the use |
of fire-heat, except for heating irons,) hay pressed in bundles, hemp in bales, Manilla
grass in bales, oil, porter-houses, rags in packages, sail-making, segars, segar manu-
factories, Sisal grass in bales, spiritous liquors, sugars, sulphur, tallow, taverns,
threshed grain, victualing shops, wine dealers’ stocks, not including wine in glass un-
puacked.

The following are considered HAZARDOUS on account of their liability to damage,
and are charged 10 cents per $100, in addition to, but do not increase the rate of the
building. They are: Beel and pork in barrels, boots and shoes, brass, copper, iron,
lead, tin, zinc and other metals in bars, pigs, rods or sheets, brushes, (stocks of,)
coffee, cotton batting and wadding, dry-goods, (gencral stock of,) flour, furs, and pel-
tries in packages, hardware and cutlery, hides and leather, indigo, looking-glasses in
boxes, paints ground in oil, paper hangings, paper in reams, potash, rice, spices, tail- |
ors’ stocks and ready made clothing, teas, wine in glass in packages, wine in casks,
window,or plate glass in boxes.

EXTRA HAZARDOUS.

The following Trades, Occupations, Goods, Wares and Merchandise are deemed
EXTRA HAZARDOUS, and subject the building and all its contents to an additional
charge of 20 cents per $100. They are: Alcohol, apothecaries’ stocks, (those who
make up prescriptions only,) band-box and paper-box manufactories, basket-bleaching
or making, basket-sellers’ stocks, bottling cellars, brass turning and working, brush- '
makers’ stocks, cabinet-makers’ stocks, carvers’ shops, china, or glass or earthenware,
or looking-glasses unpacked, and buildings in which the same are packed or unpacked,
chocolate manufactories, colormen’s stocks, copperplate printing, cotton in bales, drugs,
importers (stocks of )without inflammable acids or phosphorus, essential oils, fur or
wool hat finishing, (with use of fire-heat to steam and block the bodies,) hat bleaching,
gutta-percha and gutta-percha goods, gun-makers or smiths’ shops, India rubber and
India rubber goods, lithographing, morocco manufactories, musical instrument-makers
stocks, oakum in bales, printers’ stocks, perfumers’ stocks, pitch, plumbing and pew-
tering establishments, pocket-book manufactories, printing of newspapers or engrav-|
ings, rag and junk-shops, ship chandleries, spirits of turpentine, tar, tin or sheet iron
or copper-workers’ shops and stocks, turners’ shops, turpentine, umbrella manufac-
tories, upholstery manufactories, varnish, wooden-ware sellers’ stocks.

B&5= Ships in Port or their cargoes, and ships

CONDITIONS O

I. APPLICATIONS for insurance on property, when in writing, must specify the construction and mate-
rials of the buildings to be insured, or containing the property to be insured; by whom occupied ; whether
as a private dwelling or how otherwise; its situation with respect to contiguous buildings, and their con-
struction and mnaterials; and whether any manufactory is carried on within or about it, und in relation to
the insurance of goods and merchandise, whether or not they are of the description denominated hazardons,
extra hazardous, or included in the memorandum of special hazards.

If any person insuring any bnilding or guods in this office, shall make any misrepresentation or concenl-
ment, or if, after insurance is effected, cither by the original Policy, or by the renewal thereof, the risk be
increased by any means whatever within the control of the assured, or if such buildings or premises shall
be occupied in any way 8o a3 to render the risk more hazardous than at the time of insuring, such insurance
shall be void and of no effect.

1If, during the insurance, the risk be increased by the erection of buildings, or by the nse or occupation of
neighboring premises, or otherwise, or if for any other cause the Compuny shall so elect, it shall be optional
with the Company to terminute the insurance, nfter notice given to the assured, or to his representative, of
their intention to do so; in which case the Company will refund a ratable proportion of the premium.—
Notice shall be given to the Company in writing by the assured, of such change or increase of risk, and the
assent of the Company had thereto, before loss, or the Policy shall be deemed void.

1I. No insurance, whether original or continued, shall be considered as binding, until the actual payment
of the premium.

IIL. Property held in trust, or on commission, must be insured as such, otherwise the Policy will not
cover such property. GOODS ON STORAGE MUST BE SEPARATELY AND SPECIFICALLY INSURED.

If the interest in property to be insured be a lease-hold interest, or other interest not absolute, it must
bel:lo represented to the Company, and expressed in the Policy in writing, otherwise the insurance shall be
void.

IV. Policies of insurance subscribed by this Company, shall not be assignable without the consent of the
Company, expressed by endorsement made thereon prior to any loss. In case of assignment without such
consent, whether of the whole Policy, or of any interest in it, the liability of the Company, in virtue of’
such Policy, shall thenceforth cease; and the Compuany reserves to itself the right to elect cither to consent
to the transfer, or return a ratable proportion of the premium and cancel the Policy.

In case of claim for loss or damage on a Policy assigned, where there is no actual sale or transfer of the
property insured, proofs of loss shall be made by the assured in conformity with the conditions of this Poli-
cy, in likke manner as if no assignment had been made; otherwise this Policy shall be void and of no force
or effect whatever, and all liability on the part of the Compuany shall cease.

V. Notice of all other insurances, whethier prior or subscquent to the date of this Policy, must bo given to
the Company, und their consent thereto endorsed upon this instrument, or otherwise ncknowledged in
writing, otherwise this Policy shall be of no effect. And in all cases of insurance, this Company -shall by
linble only for such ratable proportion of the loss or damage happening to the subject insnved, us the
amount insured by this Company shall bear to the whole amount insured thereon, without referdnee to the
dates of the different Policies.

VI. In case of fire or loss or damage thereby, or of exposure to loss or damage thereby, it shall be the
duty of the insured, to use their best endeavors for saving and preserving the property. And if they shall
fail so to do, this Company shall not be held answerable to make good the loss and damage sustained in con-
sequence of such neglect.  And it is mutually understood that there can be no abandonment to the insurers
of the subject insured; and also that this Company, or their Agent, have a right to examine and take ac-

count of the property saved, and that every facility be given to enuble them to do so.

This Company will not be linble for Joss or dumage caused by lightning, except that which shall result
from fire that may ensue therefrom; nor for loss or damage occasioned by the explosion of a steam boiler,
gun powder, or any other explosive substance, except only such loss as shall result from fire that may en-
sue therefrom, nor shall the Company be linble for any loss by such fire, unless privilege shall have been
given in the Policy to keep such articles, The keeping of gun powder upon or in the premises insuved, or
lighting the same by camphene, spirit gas, or burning fluid, or keeping such articles for sale, will render
this Policy vold, unless permission has been endorsed in writing on this Policy, and the filling of lamps, or
receivers, must be done in day time, or the permission will bo void. 4

YVIL Books of account, written securities or evidences of debt, title deeds, writings, and money or bullion,
are not deemed subjects of insurance. % i
VIII. Jewels, jewelry, precious stones, watches, plate, metals, musical instruments, printed music, scien-
tific instruments, paintings, plate glass in store fronts, prints, engravings, statunry, sculptures, curiosities,
casts and models, are not included in any insurance, unless particularly epecified in the Policy.
IX. Persons sustaining loss or damage by fire, are forthwith to give notice thercof in writing to the
Company, and as soon after as possible, they shall deliver to the Actuary as particular an account of their
loss und damage, as the nature of the case will admit, signed with their own hands, And they shall accom-
pany the same with their oath of aflirmation, declaring the said account to be true and just; showing, ulso,

{and tools, window and plate-glass unpacked, wine in glass u
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« of their great lia-
but do not increase

The following are considered EXTRA HAZARDOUS on s«
bility to damage, and are charged 20 cents per S100 in addition
the vate of the building, They ave: Booksellers’ stocks, eabin
stocks, daguerreotypists’ stock and fixtures, furs unpacked, j¢

nre, confectioners’
clers’ stocks, lamp-

sellers’ stocks, liquors in glass unpacked, milliners’ stocks, wu ical instruments and
printed musie, optical and mathematical instrument-makers’ stock
roand plate
1

ictures and prints,
are, silver-smiths’
¢ wichmakers’ stocks

precious stones, pocket-hook makers’ stocks, silve
stocks

stationers’ stocks, straw goods, toy shop keepers’ ste

MEMORANDUM OF SPECIAL RA

Acids, (nitrie, sulphurie, muriatic, and other acids, causin
mills, blacksmiths’ shopsg, bleaching works, blind-makers block and pump
mannfactories, hook-binderies, boat-building, brass foundric hreweries, brimstone
works, brush manufactories, cabinet-makers’” shops, candle nwn fuciories, carpenters’
shops, carpet manufactories, carving of wood, camphene on =ule, copper-smiths’ shops
with forges, coffee roasting, coffee and spice mills, chair-makers hops. chemical labo-
ratories, coach manufactories, comb manutactories, confectioner: manufactories, coop-
ers’ shops, corn kilns, cotton mills, cotton unpacked, cotton pi==ses, cotton brokers
with samples, distilleries, dyers’ works, druggists’ stocks, (wholi sale,) drug and spice
mills, either, fur dressers’ establishments, fireworks and firework manufactories, flax
mills, flax unpacked, floor cloth manufactories, fringe manufactories, fulling mills, gas

1,) bakeries, bark

| manufactories, gas on sale, grate manufactories, grist or flourinz mills, gun manutac-
Itories, hat manufactories, hemp unpacked, hay unpacked, houses uilding or repairing,

India rubber or gutta-percha manufactories, ink manufactovies, iron foundries, ivory-
black and lamp-black manufactories, lamp manufactories, lime yards and sheds, lime

| unslacked, livery stables, lumber yards, looking-glass and picture frame manufactories,

machine shops, mahogany yards, malt houses, match factories, hiatches on sale, musi-
cal instrument manutactories, metal mills, oil boiling houses, 'l ¢loth manufactories,

;0il mills and manufactories, plated ware manufactories, packing huildings and yards,

paper mills, paper hanging manufactories, perfumery manufuctories, planing, grooving
or moulding mill, powder mills, printing of books and job printing, phosphorus, recti-
fying of liquors, rope and cordage manufactories, stove manuiactories, sash manufac-
tories, saw mills, soap manufactories, silversmiths’ manuinctories, snuff mills and
manufactories, spirit gas manufactories, stables, (private,) stive yards, stenmboats,
steam engines in use, sugar refineries, tobacco manufactories fype and stereotype
foundries, tallow melting establishments and chandleries, spirit .us on sale, tanneries,
tar boiling houses, theatres or other peaces ot public exhibition, timber yards, turpen-
tine distilleries, turning of wood, varnish manufactories, wooien mills, wheelrights’
shops, and generally all mills and manufacturing establishnie:' . and all trades and
occupations requiring the use of fire-heat, not before enumerai

building and repairing, may be insured against Fire.

FETNIS U R A N @ H:

thelr interest therein; in what general manner [as to trade, manutactory, 1 ‘hundise, or otherwise] the
building ured or containing the subject insured, and the several parts there)Cwere occupied at the time

of the loss, and who were the occupants of such building: and when and Lo
they know or believe, and whether or not the risk had beewgnereascea since intrance by any means what-
ever, in the control of the insured or otherwise.  They shill also produ o1 ilicate under the hand and
seal of a mugistrate, or notary public, (mmost contiguons to the place of tiie fiegy, and not concerned in the
loss, us acreditor or otherwise, or related to the insured ov sufferers,) statingl that b Las examined the
circumstances attending the fi 0ss or diumage alleged, and that he is acquainted with the charaster and
circumstances ol the insured Inimant, and that he 1y BeHeves that e, he or they, have, by nisior-
tune, and without fr: ¢ 0N the-swljoct insured, to the amount
which such magistra! rtion of the Policy shall be
given in the aflidavit ol the clal

vhe five originated, so far as

1
vil practice, sustained loss or dar
' public shall certify. A copy of the written po
wunt, N
When merchandise, or other personal property:.

¢

is partinlly damaged. the insw

 shall forthwith cause it
nzing the various articles
and shall cause a list or in-
he wmount of dwmage shall
rested appraisers, mutually
AL AL required, submit toan
o adl questions touching his,
v cluim thercupon, and sub-
quired in writing, the insur-
vouchers, to this Company,
copies thereof to be made
0 be examined by them any
as insured by this Policy.—
prosale and examination of

to be put in as good order as the natare of thoe ¢
according to their Kinds, sepavating the damaged from the undamaged good
ventory of the whole to be made, naming the quality and cost of each Kind,

then be ascertained by the examination and appraisal of each ar
agreed upon, one-half of the appraisers’ fees to be paid by the insurers
examination under oath, by the Azent or Attorney of the Company, un
her or their knowledge of anything relating to such loss or damage, or to th
scribe such examination, the snme boing reduced to writing: and whenever
ed, or person cluiming, shall produce and exhibit his books of account and oth
at the office of this Company, in support of his cluim, and permit extracts win
and shall also exhibit to any person named by the Company, and shall permit

property damaged on which any loss is claimed, or any property saved which

And until such proofs, declavations, and certificates are produced, and suely o

property permitted by the claimant, the loss shall not be payable, !

All fraud or fulse swearing, shall cause o forfeitwie of all cluims on the fns e
to all remedies against the insurers on this Policy.

X. In case of any loss on. or damage to the property insured, it shall La | otional “-m,"““. Company to
replace the articles lost or damaged, with others of the same Kind and qualit, inq to rebuild, or ul;‘r spudr
the building o buildings, within a veasonable time, giving notice of their ing gy ns so tod ’-‘n i il_l-'lll.
days after having received the preliminary proofs of loss required by the ningy, ‘ll’liél() ‘.( ‘l“‘}” _““ thirty
In case difference 1l avise concerning the amount of any 10ss or dumugs by fip. t 09 theso conditions.
written request of either party, be submitted to the judgment of arhiny, e the matter shall, at tho
award in writing, as to the amount of such 1oss or damage, =haill . :ntly chosen, whose
Josses shall be made in sixty days after the loss shall have been asc SRIctica; Lo san aitpol

XI. Insurance once made, muy be continued for such further times as n
required therefor being paid, and a formal renewal receipt given for the sune
or renewal, shall be considered as made under the original representation, in
by a new representation in writing, which in all eases it shall be incumbent «
where the risk has been changed, either within itselfy or by the surcoundiyy  dicent "““'“H;:f: and ify
at or before the time of renewing auy Policy ol Insurance on property whore th visk has been increased
by the erection of buildings, o by the use or occupation of the premix . yu fiteih or ef the nefihboring
premises, the assured shall fail to give information thereof, said Policy and ver wal shall be yoid and of no
effect.

XIL When a Policy is made and issued upon a suryey and description of « '_1
and description shall be taken and deemed to be a part and portion of ~uch ¢
part of the ussured,

XIIIL. Where property insured by this Company is damaged by removal frot
posed to losg Ly fire, suid damage shall be borne by the insured and insieis

, and s)
dansw

. nd shall boa full bar

o \d ved,
Y be urcod an, the preminm
adall insurances, original
Lar as it may not boe varied
,the party insured to make,

n property, such survey

vy and warranty on the

vibailding in which it is ex-
1 such portion as the whole
tane form shall be made by

y [ 1
sum insured bears to the whole value of the property insured, of which proot
the claimant, ; 2

X1V. The Company will not be answerable for any loss arising from the

of fives in buildings unpro-
neglecet or deviation from
Lo pipe passing throngh the
Wil render the Policy void.
Find agminst said Company,
ustainable in any Court off
Ctwelve months noxt (it
[ 4 Com

vided with u good and substantinl stone or brick chimuey, or in consequ:
the laws or regulations of police, made to prevent aceidents from fire, and
side or roof of the Luilding, or of any summer or out houses, contiguous the

XV. It is furthermore hereby expressly provided, that nosuit or action «
for the recovery of any elnim upon, under, or by virtue of this Policy shall
Law or Equity, unless such suit or action shall be mnunv_nrml within the e
any loss or damage shall occur; and in case any nl_n'h suit or Il(‘ﬂnlll.hhn" 1
paby atter the expiration of twelve lnnmll_s next alter s h 1o 9 Or ki
time shall be taken and deemed as conelu ive ovidenee asainst Ui vaduding

v v D) 8 d 3 roperty, giving wecopy of the written
whether any and what other insurance has been made on the same property, ['s YOEENaNILE
portion of the Policy of euch Company, what was the whole cash value of the subject insuved; what was

to be enforced, and shall be u bar to any recovery boro oy
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