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; JOHN W. MACKAY, President. JOHN W. MACKAY, President.
J. 0. STEVENS; Sec'y. WM. H. BAKER, V. P, & G. M, ALBERT BECK, Sec'y. GEO. G. WARD, V. P. & G. M,
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The Postal Telegraph-Cable Company transmits and delivers this message subject to the terms and conditions printed on the back of this blank.

POSTAL TELEGRAPH-CABLE COMPANY =<z~ THE COMMERCIAL CABLE COMPANY.
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erL ! [ 1 i drately recora tracy
Send my by express care of Pasdeloup 1lmmed.iate '
vs c¢ity Chicago You also mail to All persons bills of eosgs where

no petiticn for reseving is filed, eurekae
# Christopher mamer.

(WHERE ANY REPLY SHOULD BE SENT.)

-Asst Cler Supm Crt., Springfiled
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FORM 186,

POSTAL TELEGRAPH-CABLE CONIPANY.

This Company transmits and delivers the within message subject to the following

TERMS AND CONDITIONS.

Lrign Prent Do 20001

To guard against mistakes or delays, the sender of a message should order it REPEATED; that is, telegraphed

|

azreed between the sender of the message written on the face hereof and the Postal Telegraph-Cable Company, |

l: back to the originating office for comparison. For this, one-half the regular rate is charged in addition. Itis
|

’! that said Company shall not be liable for mistakes or delays in the transmission or delivery, or for non-delivery,
|| ot any UNREPEATED 1pessage, beyond the amount received for sending the same nor for mistakes or delays in the
|| sending the same, unless specially insured, nor in any case for delays arising from unavoidabte interruption in
| the working of its lines, or for errors in cipher or obscure messages. And this Company is hereby made the agent
| of the sender, without liability, to forward any message over the lines of any other Company when necessary to

rezeh its destination.
_'n the transmission of messages to any point on the lines of the Company can be INSURED by

T evmitrass g ihg, stating agreed amount of risk, and payment of premium thereon, at the following rates, in_

|
| l Correctnes:
i |

addition to the “1sual charge for repeated messages, viz: one per cent. for any distance not exceeding 1,000 miles,

{ ®)

{ No responsibility regarding messages attaches to this Company until the same are presented and pccunted at
one of its transmitting offices: and if a message is sent to such office by one of this Company’s messengers, he
acts for that purpose as the agent of the sender.

Messages will be delivered free within the established free delivery limits of the terminal office. TFor delivery
at a greater distance a special charge will be made to cover the cost of such delivery.

|
This Company will not be liable for damages or statutory penalties in any case where the claim s not pre-
|| sented in writing within sixty days after the message is flled with the Company for transmission.

’l This is an UNREPEATED Message and is delivered by request of the sender under the conditions named above.
!l Brrors cau be guarded against only by repeating a message back to the sending station for comparison.

’ No employee of*this Company is authorized to vary the foregoing,

g WILLIAM H. BAKER, JOHN O. STEVENS, JOHN W. MACKAY,
V. P. and Gen’l Manager. Secretary. President.

1! transmission or delivery, or for non-delivery, of any REPEATED message beyond flfty times the sum received for |



SUPREME COURT OF ILLINOLS, THIRD GRAND DIVISION.

APRIL: THERM, 1S6O.

. BRONSON et al.
ads. Errov to the Cook Cireudt Court.
S. E. TRACY et al

POINTS AND AUTIORITIES FOR DEFENDANTS.

g
WALTRER . SCATRES,

Of Counsel for Defendants.
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SUPREME COURT OF ILLINOIS, THIRD GRAND DIVISION.

APRIL TERM, 1860..

. BRONSON et al.
ads. . Ihror to the .Cooks Circurt Count.

S. E. TRACY et al

POINTS AND AUTHORITIES FOR DEFENDANTS.

By the original plat of Chicago, West Water street, from Lake to Fulton, was
bounded by the river, or by g common landing on the river. Defendant Bronson
owned all the lots in Block 22 except lot 8, owned by E. W. Tracy. That block
fronted upon this part of the street and was bounded by it.

Whatever may have been the claims, opinions, or expectations of the lot-owners
fronting on this street as to the common or landing lying between the street and the
river, if any there were, yet in fact and in law there was no shadow of a pretence of

claim or title to it.

The subsequent adjustment of this claim, by allowing long leases in some places
‘and by laying off another tier of water lots in other places, and the allowance of a
pre-emption to the lot-holder behind it, did not give such rear lot-owner any right or
title to dictate the lines bounding these new lots. The idea of controlling the map-
ping and laying off the common into lots by lines or boundaries, at right angles to
the water-line, is anovel one in its application to this plat of ground.

The right of interference and control is based upon the assumption ofa legal or equi-
table title, and acting upon this assumption, it is secondly assumed, that the piece or
plat thus to be platted into town lots is like an accretion, and to be governed by the



2

1).1-incip1e npplieai)le to accretions; and thirdly, it is further assumed, that where the
lines of riparians strike the accretion at anacute angle to the course of the bounda-

1y waters, that the law will change the direction of such line, and run through and,

divide the accretion by o line run at right angles to the boundary water-line, or
course of the stream opposite.

Now, neither of these assumptions is true in law.
Now, in the the first place, the plaintiffs show neither 2 legal or equitable title.

There is a distinction between streets in cities and townsin this State, and com-
mon highways. Town lots are bounded by the lot lines, and not by they centre of
the c?utiguous street. So, a conveyance of alot by its appropriate numbers or other
descx:xption, would not carry it to the centre of the street, whereas the fee in the
public roads remainsin the owner of the land over which the highway passes ; and
when a conveyance is made calling for a highway generally as a boundary, it w"ould

extend to the centre Of the high ay i
gnw as it would to the tll u "I V.
: . -4 ) 1 103.(1 Of tha current when

But the settled rule in relati p in recor :
T rule in relation to streets in recorded plats, vests the fee in the

Canal Trustces vs. Haven et al., 11 Ills. 554.

'Ithis case is.conclusive to show that the plaintiffs were not riparians by virtue of
their ownership of Lot 8, which was bounded on the East by W. Water street.

f.\c{ action wou}d lie at their suit for trespassing, or occupancy of the strect in' front
of this lot. Their only remedy would be by indictment for obstructine.it
(=) =0

Hunter vs. Middleton, 13 Tlls: 54.
Manly vs. Gibson, 13 Tlls. 312. «

/

This rule, then, is conclusive upon this point. No e : :
this rule by such parol evidence as they ha.vlz oﬂ'el'et;. or};;:hg;l:nh? e e
one else can be allowed to engraft the title of the street and al P;' e
boundary of a town lot, so as to make either an equitable or lonmibf’ (iommon g
sale and conveyance of a public officer. Parol evidence is notoa d lt.e R O
such purpose; and beside the title and ownership was not in thn i R
Canal Commissioners. Their declarations or admissions et
more than thedeed callsfor, nor, b
be admitted at all.

be received to pass
unless to show a fraud to avoid the sale, could they

But in no possibility can these declarati :
: 1ons be received i
mon or public wharf or landing on the opposite sidcslgi"3 thzostli':(‘:ssta e
ou,
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This assumption, therefore, is wholly without foundation of any equitable or legal

claim or title.

Secondly, the law of aceretions has no application to this common. This is not an

accretion. There is no principle of law regulating the nanner or direction in whi.ch
boundary lines shall approach streams, lakes, or oceans. In laying off boundn.mes
through lands adjoining the water, the owner is at perfect liberty to run his lmfzs
and make his divisions, as in dividing lands not so bounded. The rule laid down In
Massachusetts was laid down upon the special facts and circumstanees, and was in-
tended to adapt itself to them in that case, and which was treated asa quasi Or seni-

accretion case.

The rule was an artificial one, and not applicable toall cases.

This presents the third assumption, that the lines dividing the common or public
landing or wharf, into private lots, can only be run at right angles to the course of

the boundary water.

The rule supposed and contended for as an extension of a boundary line over con-
tiguous lands, might be admitted for the argument, and still I will show thatit has
no sort of application to the lands in question.

This is not an accretion, and cannot be disposed of upon principles applicable to ac-
cretions. It is not contiguous. It was originally separated by West Water streét—it
not a part of it—and is still separated from it by new West Water street.

The city deemed it to be for the public good to lay off lots-on the common bound-
ing on the river, and dispose of them. Thecommon was too narrow to form a good
business lot: Now, as lot-holders on the west sideof the streetand fronting on it had
purchased with the view to the convenience and privilege of this common in front
affording them free access to the river, and as a replanning of West Water street
farther back partly over their lots would afford depth to make good lots, it was ar-
ranged so to plat it, with the right of these lot-holders.to a pre-emption to the front
of wharf lots. There was no agreement or obligation to run lines in one direction or

another.

The city did so plat it as to make the lines of these new lots, as an extension of
the old lot lines, direct to the river. By this plan the new lots cover the whole plat
.of ground to be laid off; and at the same time give full complement to eachnew lot.

Whereas, if the new lots were formed bylines turned atright angles to the course
of the river, there would be left out a triangle fronting some 80 or 90 feet on the ri-
ver, and from W. Water street to the river along lake. And again, as avesult of this
mode of platting, the lower lot lying on Fulton street would be reduced to a very
small little triangle, nearly worthless, unless its complement should be taken out of
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Fulton street, or a lik i PG . & . i
5 rive:-, , ike oblique direction be given to the extension of Fulton street

r ’{;holz:r;)i‘ﬁcial rule for divi.ding alluvions laid down in Inkabitants of Decrficld vs,

Ol‘r Gy é't rxck. R. 41, would, if applied here, only settle the rule as to the proportion

g -qulzlx'n ity to set o-ﬁ‘ to each owner, but would not give any direction as to the line
y which that portion or quantity would be included.

)orI(: ltle rt;)lc;) l‘:ud doxyvn for dividing the adjacent salt marsk in Rust vs. Boston Ml Cor-
{\ T zon,d . xck.' 1-6.0, would not apply, because that was to divide a cove, or circular
area, and its division governed by an ordinance in 1641 of the town of Boston.

nofz;:cfzgzzlcrso; vs(.l.Tay/or,be Greenlf. R. 44, the piece of ground to be divided was
ptible of a division by straight line extensions of b o

oundary, and an artificial
rule adapted to the shape of the land and of the lands abutting on,, was adopted a

The report in this case, pages 44-5, sets forth a plat illustrating the rule adopted.

: ;f,llm f‘Suprem'e Ffourlf of Vermon(:Z i'n.Aer{ml vs. Eddy, 23 Verm't R. 319, laid down
Fuleforn shifting line for the division of aceretions, Thus, where tw<; proprietors
fﬁ;n;t a monument on the bank and both are bounded by the stream qspth'\t is
n‘ead' ofthe current, a direct line is drawn from the point on tl ‘ 1’ e
nearest pc?mt in the centre of the current, and when by cI}ann 0: t1 o ’°‘,° e
and alluvion, that point had been changed from East’to \*orthofe'o tlli3 “‘{e" " cou'rso
the Court held the alluvion should be divided by a Iine.{“ A g 10_1'0 B
B et s SR rom the shore point north

The general rule laid down in all thes cases

give of accretions, or of the bed of the stream
the stream. ,

JB a.‘rule of proportion—that is, to
a part in proportion to his front upon

The lines have been, accordi ied in t]
, accordingly, varied in their direct;
. alile: . r
the upland line, so astodivide in their respective o
the shape of the accretion or river-bed.

from the terminating,
proportionate fronts, according to

But inthe last mentioned case the nearest
< . Gl B :
‘:ouldlal“t‘o.zls be that po‘mt in it at right angles to its course opposite the shor 5

as sc: ected as controlling the direction of the Jing from. thel:{; Dby )Olf polnt;
::c:;;fl po;nblm the f:urrent, from a stationary shore point, bei 0:6 POlln_t- i gl Fhe

not always give as a result an equal division in prop 0;‘lion :;1;’ tﬁe szll(ft;ng P:mt;
: re front.

Point in the centre of tho stream, which

5
Now in Knight vs. Wilder, 2 Cush, R. 203-7, and in Sparkank vs. Bullard, 1 Metelf.

R. 195, 106, the Court held that the line should be drawn from the shore point to
tho centre of the stream at right angles to the course of the stream.

Giving the line such a direction in this case, does not appear to have been influ-
enced by any consideration of effecting an equal division of an accretion, .or of a part
of the bed of the stream.

But the rule adopted and applied in every case where an equal division required
it, has been varied and so modified as to accomplish that end.

Taking it for granted, for the purposes of this argument, that it may be modified
50 as to work out an equal division of the land.according to their proportion of the
fronf, then the Court would adopt the rule laid down in . Rush vs. Boston Mill Corpo-
ration, 6 Pick. 165, and in Emmerson vs. Taylor, 9 Greenlf. R. 44, and the direction of

the line would depend upon and be subordinate to that end.
To accomplish that object in this case, it is absolutely essential to run the new lot
lines as a direct extension of the old lot lines in a direct line tothe river. y

To turn them gt right angles to the course of the stream in this case, would cut off
the last new lot in the new bloclk, because it could not be turned into and occupy

the street for quantity.

The cases of Call vs. Carroll, 40 Maine R. 31, and Gray vs. Deluce et al., 6 Cush. R. 9,
simply follow the rule laid down in Emmerson vs. Taylor, 9 Greenlf. R. 42, and all of
them, as well the cases of like decision in Massachusetts, are predicated expressly
upon the legislative provision of the Colonial ordinance of 1641. “Where a statute
prescribes a rule, no general principle applicable to other States is deducible there-

from.

These decisions may not be drawn into general precedent. Yetwe have noobjec-
tion to the rule, as it is an- equitable one, under which every one would get his pro-
portionate share of an accretion and of the river bed.

But the great difference between all those cases and the case at bar is, that there
the rules were adopted with a view to divide accretions, and salt marshes in the nature
of accretions, and to adjust the claims of contiguous riparians to the river bed from
the shore to the thread of the current; whereas, in the case at bar, there is no sort
of pretence of a former ownership of the land to be divided into lots. Here the par-

_ties admit that the ground to be laid off into ots now either belongs to the public
as a landing or common, or it belongs to the city.
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This last was to be adjudicated and shown to exist as a condition upon which the
payment was to depend.. When so adjudged to be in the city, then theright of pre-
emption is given to proprietors of lots fronting on W. Water street, in considera-
tion of their giving up part of their lots to form a new street upon, and not in con-
sideration of any prior claim of title, equitable or otherwise. This right of pre-
emption, as before remarked, does not give orinclude in it any right of interference as
to theplatting off thelines of the new lots to be made.

So then there is no parallel case for the application of the law for dividing accre-
tions, or river beds, or flats, or marshes. But it is a case of simple agreement, and
if the agreement for the pre-emption and purchase does not control the right and
power in platting off the new lot-lines, then there is no case in the bill either in law
or equity, and the bill was properly dismissed.

WALTER B. SCATES,

of Counsel for Defendant's,
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STATE OF ILLINOIS, COUNTY OF COOK, SS.
5

Ql’msﬁ, lefore the Jfalzam@///(/ f / LLLEPD // Judge of the Feventh

Sudicial Zlrcudt of the Jtale of j[lu%s, and Fale Presiding Judge of the Lircuit
Gourt of LFack Feunty, in the Jtate aforesaid, and at a lerm i/ze/ea/ e UZ/ an

held at the LZawt Jfa}qe in t/?ﬁd y a/' l/z/z{ga, in said g QIU “on i/ze ,/,
NMeanday, (Leing. f/zejgj ZL. day) o ///‘f / .

in. the year of owr Lard ane thousand elqht hundred a/u[

and of the Indefrendence of the said flnited Ttates the §ights J/ A 4/
/// V

4/, 4/ lbclsicered)  Judge of the ith Judicial )
Cirewit of the State of 1llinois. |

Present, Ilonorabl _%272/

rlie M irn”
Y QK/// srd AN g ercor”  States Attorney.

A /Q/ / A 0/// 2 /7 /__ Sheriff of Cook County.
Attest, é &/ /// ﬂ//lu]» &

%a/%&n&%ﬂ&& %;/Zw o/m AW/&M,// /

/JMWZQ, 3 / 7m o/% Vbl e 7
/ DN // ' %/4 gz,/%wo zw//
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TATL Ol‘ ILLIN\OIS ?

: '0001\ COUNTY, ./ gk % TR " W R A
' 7 thé ‘Honorable GEORGE MANIERRE, Judge of the Stventh
Judicial Cincuit of 'said Slale,\zn Chancery Sitfing, at .(\15}‘('1"-1'0'5«5./1.;'71 the Cbunh/ aforesaid. -

}Iuml)ly comp].umnrr sheweth unto y0m Honor , your orator; E lisha W, Tracy, q1e~1dent of-the city of
Chicago, in. the county. -and state aforesaid; that on and prior to the "9th day of January, A. D. 1849, your
orator was seized in his:own demesne as of fee of a certain parcel-of land in the city of Chicago, in the
said County of Cook, known and designated on the original plat of said city, as lot numbered elght (8),in
block numbered twenty-two, (22), and was in the peaceable posession and enjoyment of the same, that heis
still seized of said parcel of land, except so far as said seizin may be affected as to a part of said lot by
the facts hereinafter mentioned, and is still seized thereof, subject to the easements hereinafter mentioned,
and that his possession has ever since been according to his legal seizin. That the unknown devisces of
Arthur Bronson, deceased, who died testate in the State of New York, were on the said 29th day of
January, A. D. 1849, seized in their own demesue as of fec of a certain other parcel of land, known and
designated as lot numbered five, (5), in block numbered twenty-two, (22), on the original plat of the
now eity of Chicago; that the said devisees are still seized of the said parcel of land, except so far assaid
seizin may be affected by the facts hereinafter mentioned, and that their possession has been co-extensive
with their saidseizin, ever since. That thesaid lots of your orator and of the devisees of the said Bronson
adjoined upon and abutted each other. That hoth of said lots were on the said 29th day of January
aforesaid, situate on the west side of the Chicago River, and bounded eastwardly by the west line of
West Water street in the said city of Chicago. That the bounds and dimensions of your orator’s said
lot, according to the original plat aforesaid, were as follows : the south line of said lot was bounded by
Lake street, and the length of said line was one hundred and forty-one, (141), feet, the east line of said lot
was the west line of West Water street, and the length of said line was one hundred and twenty-one
(121), feet, the north line of said lot was thesouth line of said lot number five, [5], belonging to the devisees
of the said Bronson, and the length of the said line was forty-nine, (49), feet, and the west line of said
lot number eight, [8], was the east line of an cighteen, (18), feet alley running from Lake to West Water
street, and the length of the west line of said lot was seventy-six-and-a-half, (76%), feet. That the
hounds and dimensions of the said lot number five, (5), according to the original plat aforesaid, were as
101]0\\’5 to.wit: the said lot was of a triangular form; the Easterly line of said lot was the West line of
Wost Water street, and the length of said line was sixty, (60), feet, the west line of said lot five, [5],
was bounded by the alley aforesaid, and was of the length of feet, the south line of said lot five,
[5], was the north line of said lot numbered eight, (8), and of the length of forty-nine, (49), feet, which
said bounds and dimensions of the said lots numbered eight, (8), and five, (5), will more fully and at
large appear by reference to a certified copy of the said original plat which is hereunto annexed as an
exhibit marked (A), and which your orator mukes part of this his bill, and craves leave.to refer to the
same upon the hearing of this cause for greater certainty. And your orator further shows unto your
honor, that on the said 29th day of January, 1849, the city of Chicago, & municipal body corporate and
politic, of this state, embracing within its limits the parcels of land aforesaid, and having full power by
ler charter to vacate old, and open new streets, for the convenience of the inhabitants of said city, being
Jdesirous of vacating the aforesaid West Water street, and laying out and establishing another highway
in licu thereof to be called and known as “West Water street,” duly passed an ordinance, entitled a
proposition, vacating said old, and establishing said new West Water street, on the conditions in said

ordinance specified, which said ordinance was in the words and figures following, to wit:



(2]

“Proposition for disposing of the Wharfing Privileges on West Water Street.

lsr. The City will cause to he dredged to the depth of eleven feet below low water mark so much of
the west bank of the South Branch of the Chicago River as lies east of a dircct line drawn from a point
one hundred and twenty-two and thirty-five one hundredths feet, (122 35-100), east of the south-west cor=
ner of lot 9, in block 51, in the Original Town of Chicago, to a point two bundred and thirty feet and
and seventy one hundredths of a foot, (230 70-100), east of the north west corner of lot one, (1), in block
forty-four, (44), in the said Original Town of Chicago, and thence north to a point two hundred and
thirty feet and seventy one hundredths of a foot, (230 70-10V), east from the north west corner of lot one
(1) in block twenty-nine, (29) in said Original Town cf Chicago, thence to a point two hundred and
thirty-nine, (239), fect east of the southeast corner of lot seven, [7], in said block twenty-two, [22], thence
to a point one hundred and forty-three feet and nine-tenths of a foot, [143 9-10], east of the northwest
corner of lot two, [2], in said block twenty-two, [22], said east line to be so drawn that the same shall
be seventy, [70], fect at right angles from the east line of the new street hereinafter mentioned, and is

laid down upon the accompanying Diagram marked Diagram of proposed excavation on West Side.

9d. The city will lay out a new street, extending from Madison street to Fulton street, seventy-five,
(15), feet in width, in such a manner that the east line of said new street shall commence on Madison
street at a point eighty, (80), feet east of the southeast corner of lot ten, (10), in block fifty-one, (51),
in said Original Town, and thence run in a direct line to a point one hundred and sixty feet and seventy
oue hundreths, (160 70-100), of a foot_east of the northwest corner of lot one, (1), in block forty-four,
[44], in said Original Town, thence north to a point in the south line of lot nine, [9], in block twenty
nine, [29], one hundred and sixty feet and seventy one hundredths of a foot, [160 70-100], east of the
southwest corner of said lot nine, [9], in block twenty nine, [29], thence north'in a divect line to a point
one hundred and sixty fect and seventy one hundredtbs of a foot, [160 70-100], east of the northwest
corner of lot one, [1], in block twenty-nine, [29], thence northwesterly in a direct line to a point one
hndred and fifty feet and one tenth of a foot, [120 1-10], east of the southeast corner of said lot seven,
[7]. in said block twenty-two, [22], thence northwesterly in a direct line to a point fifty-five, [55], feet
east of the northwest corner of lot two, [2], in block twenty-two, [22], in said Original Town, and seventy,
[70], feet, at right angles, distant from the water line first herein mentioned; including in said street,
also, all of the land in block fifty-one, [51], west of the said east line, and between it and the west line
of the alley dividing said block, and also including in said street all of that part of lot eight, [8], in

block twenty-two, [22], which lies west of the said east line of said new street.

3d. The city will discoutinue so much of West Water street as lies hetween the east line of said new
street and the river, and will convey to the respective persons owning lots in said blocks the premises in
front of their respective lots in exchange for the land taken for the new street, the owners of said lots
paying or securing to the city in manner required in the proposition for the adjustment of the Wharfing
Privileges on the south side of the Chicago River, sixty, [60], per cent, of the following sums, and secur-
ing in 2 manner to be approved by the Mayor of said city, the other forty, [40], per cent to be paid when

required by said city to pay for the dredging aforesaid, to wit:

For Lot 9, in Block fifiy-one, [51] cc-x comm mmmm cee cmceae come conw wmmn === $1,000
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For Lot 9, in Block forty-four, [44] - cec wmee cmms can cce ccee e ceeeaee e 1,600
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Ard the Common Council of said city did on the fifth d'ny of March, in the ycar one thousand eight
hundred and forty-nine, so amend by ordinance said proposition that lot one, [1], in block forty-
four, [44], should pay twenty-two hundred and fifty dollars, [$2,250], and that lot one, [1], in block
twenty-nine, [29], should pay twenty-two hundred and fifty [$2,250] dollars. And afterwards, on or
about April 30th, 1849, for the purpose of enabling said city to carry into effect said proposition, the

said city passed an ordinance of which the following is a full and correct copy, to wit:
“AN ORDINANCE, vacating parts of West Water Street.

“Be it ordained by the Common Council of the City of Chicago:

Sec. Ist. That so much and such parts of West Water street as lie in front of blocks fifty-one, [51],
forty-four, [44], tweuty-nine, [29], and twenty-two, [22], in the Original Town of Chicago, and only such
parts of said street as shall be mortgaged to the city of Chicago as hereinafter provided, or the owners
of which or some other person or persons on their behalf shall cause to be paid or secured to the city in
such man :er as shall be approved by the Mayor or acting Mayor of said city, the amounts required to
he secured to the city by mortgage or otherwise, or paid to said city ashereinafter provided, be and the
same are hereby discont nued and vacated; Provided, that the new street extending from Madison street
to Fulton street specified in the 2d Section of the proposition for disposing of the Wharfing Privileges
on West Water street, contained in the report of the committee on Wharfing Privileges, concurred in by
the Common Council January, 99¢h, 1849, shall be laid out and the damages occasioned thereby paid
without charge or expense to said city, except the expense of laying out the street and of assessing
and collecting said damages within such time as shall be determined by the Common Council. And
provided, further, that all persons owning lands adjoining said West Water street shall consent in writing
1o the discontinuance of so much of said street as is hereby discontinued and vacated; or such assent
shall be dispensed with by act of the Legislature of the State of Illinois.

Skc. 2d. Before the vacation and discontinuance of any part or portion of said street as herein con-
templated shall take place, a mortgage of such pnrté or portions shall be executed to said City by the
respective owners of the various parts or portions of land or town lots in said blocks which are opposit e
to or front on such parts or portions of said street as are proposed to be vacated, to secure the pay-
ment of sixty per centum of the sums set opposite the following lots respectively orin that proportion for
any part or portion of a lot fronting said street, said mortgage to be drawn and executed in such form
and manner as shall be approved by the Common Council or the Mayor or Acting Mayor, and to be de-
posited with the City Clerk of said City, within such time from the date hereof as shall be determined or
required by the Common Council, and said mortgage to be so drawn as to contain in substance the pro-
visions of the twelfth, [12], section of the proposition for settling Wharfing Privileges on South Water
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strect and East Water street, north of Randolph street, passed in Common Council, February 11, 1848,

or said sixty per centum shall be otherwise secured or paid to said city in such manner as shall be appro

ved by the Mayor or Acting Mayor of said city, to wit:

For Lot nine, [9],in Block fifty-one, [51], - - S e - - - 1000
“ eight 8, (4 “« z & = A = = = 1000
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And shall likewise pay or secure to said City in sucha mamner as shall be approved by the Mayor or
Acting Mayor of said City, the remaining forty, [40], per centin of said sums set opposite the aforesaid
lots respectively as aforesaid, to be paid when required by said city, for the purpose of dredging the
West bank of the South Branch of the Chicago River, as specified in the first section of said proposition
for disposing of the Wharfing Privileges on ‘West Water street.

Sec. 3d. In case it should be judicially determined upon a bill to be filed under the Act entitled “An
Act to adjust and settle the title to the Wharfing Privileges in Chicago, and for other purposes, appro-
ved February 217, 1847, that upon the discontinuance or vacation of said parts of said streets the fee
of the land now contained in the same is in some other party or parties than the City of Chicago, or the
said respective owners of the various portions of land or town lots aforesaid fronting the same, then
this ordinance shall be null and void.

See. 4d. Ten feet next and adjoining the river of said wharves shall be and always rem‘nin an open
wharf, upon the same conditions and restrictions as contair.ed in the settlement of the Wharfing Privileges
on the south side of the Chicago river.”

And your orator further sheweth unto your Honor that the original West Water street alluded to in
and vacated by said ordinances, abutted the lots of your orator and the devisees of the said Bronson on
the east, as heretofore mentioned, and that the width, courses and distances of the new West Water
street proposed to be laid out and established in and by said ordinance of January 29th, 1849, embraced
the whole of said lot five, (5), and all of your orator’s said lot eight, (8), except a very small piece of a trian-
wular form lying east of the east line of said new street; in consideration of which uppropriation the said,
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¢ity in and by said last named ordinance proposed to discontinue such portions of said original West
Water street as lay east of the cast line of the proposed new street and west of the said South Branch
of the Chicago river, and convey to the respective persons owning lots in said blocks deseribed in said
ordinance the premises in front of their respective lots, in exchange for the said laud taken for the said
new street, upon the condition that the said respective owners would pay or secure to the said city sixty
per cent of the assessments mentioned in said ordinance, and secure the residue of the said assessinents
in such manner as should be approvcd by the Mayor, or pay the whole amount of the said assessment in
money, and also give their assent in writing to the discontinuance of said original West Water street
‘unless said assent should be dispensed with by the Legislature of the State of Illinois. And your orator
further sheweth unto your Honor that six hundred dollars was assessed upon and against his said lot
number eig:ht, (8), under said ordinance; that he gave his writtenassent to the discontinuance of said original
West Water street and the establishment of the said new street, and paid to the said city the whole of
the said assessment and his share of the expenses of opening said street according to the terms of said
ordinauce; that all of the other owners in said ordinance mentioned gave their written assent to the d’s-
continuance of said original West Water street and the establishment of said new street, and either
paid or secured the whole of the assessments made by the said eity under and by virtue of the said ordi-
nance upon their lots respectively as specified in said ordinance, whereby your orator and the said other
owners in said ordinance named became entitled to conveyances of the premises lying in front of their
said original lots, and east of the east line of said new street, in fee simple absolute. And your orator
further sheweth unto your Honor that the said new street was duly aud regularly laid out and established -
ass public highway by the said city, and hath ever since been used as such. And your orator further
sheweth unto your Honor that prior to the time when the change in the said West Water street was
~ made by the said city of Chicago as aforesaid, and prior to the acquisition of title by your orator to the
said lot eight, (%), and prior to the acquisition of title to said lot five, (5), by the said Arthur Bronson, the
Trustees of the said town of Chicago caused to be surveyed, laid out and platted, water lots on the west side
of the said river and abutting upon said river, which said survey and laying out will more fully and at large
appear, reference beinz made to the map of said survey which is hereto annexed as an exhibit marked
(B), and which your orator prays may be made a part of this his bill of complaint. And your orator
hereto annexes a map, marked C, which exhibits the said new street with its proper lines, and the water
line, or dock or wharf line, as provided for in said proposition or ordinance together with situations, boun-
daries, and lines of the lots and land mentioned in said proposition or ordinance, or affected thereby; to
which map your orator refers, and prays that the same may be taken and considered as a part of this his
Dill of complaint. And your orator alleges in this connection that by virtue of the ordinance of the
<aid city establishing said new highway, it was further ordained that the said Chicago river should be
excavated and its courses changed as the said river stood at the time of the passage of said ordinance by
making the said river parallel with the said newly established street, making the banks or dock line of the
said river distant from the east line of said street seventy feet at right angles at every point between
Lake straot and Fultonstreet. And your orator further sheweth unto your Honor that the land in front of
the said lot eight, [8], at the time of the passage of the said ordinance, and at the time of the location of
said new \West Water street was bounded on the north by a straight line running from the northeast cor-
“ner of said lot eight, (8), as indicated on the said maps marked A and C, to the said Chicago river at right
angles with the course of said river; and that the location of the said new West Water street affected the
rights of your orator to said lot numbér eight, [8], as originally bounded, in no other manner than to subject
your orator’s said lot to the easement of the said re-located or new West Water street; and that such line
is the legal and equitable northern boundary line of your orator according to the true intent and meaning
of thesaid ordinance which pledged the faith of the said city of Chicago to convey to the respective
owners of lots in said block number twenty-two, (22,) the premises in front of their respective lots.
"Phat the boundary claimed by your Orator as running at right angles with the Chicago River is indi-
cated upon the maps hereto attached and before referred to as exhibits 2. & C. by red lines drawn at

right angles with said River, according to its original coase.  And your Orator allezes that the said
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City of Chicago place a different construetion uponsaid ordinance, and have conveyed, in pursnance of
their construction of said ordinance, to the said Arthur Bronson’s devisees, a front on said river, as indi-
cated by the black lines upon said map marked exhibit C., and have conveyed to said devisces all the land
lying and being situate between the east line of said new street and the said wharf line or dock line, and
hetween the said line claimed by your orator as his northern boundary line as aforesaid and a line ascer-
tained by projecting and extending the northline of the originallot No. eight, [8], aforesaid to the said river;
which said last mentioned land so lying and being situate, is owned by your orator, and he insists that he
it entitled to a conveyance of the samz from the said city, and prays that such conveyance to him may
he ordered to be male. Said conveyance to said devisees included other land lying north of said north-
ern boundary line, and creates a cloud upon the title of your orator to a portion of his said land.

And your orator alleges that the devisees of the said Arthur Bronson now claim a boundary upon
said river according to the construction placed upon said ordinance by the said city as
hercinbefore described. And your orator further alleges that your orator, having fully complied
with the conditions of the’ said ordinance as hereinbefore stated, became and was entitled to, by virtue
of the legal and equitable construction of said ordinance, a conveyance from the said city, as the owner
of said original lot No. eight, [8], of all the land in front of said lot, between the east line of the
said new West Water street and the said Chicago River, according to the course of the said River at
the time of the passage of the said ordinance, and before the vacation contemplated thereby, and there-
after made in pursuance of said ordinance. And your orator further alleges that for the purpose of pro-
tecting his rights in the premises, he did, after the passage of said ordinance, and the location of the said
new street, and after a compliance by your orator with all the conditions of the said ordinance, to wit,
on the day of 18 , demand of the said city of Chicago the specific perfor-
mance of the ordinance aforesaid, according to the construction which your orator then put and now puts
upon the said ordinance; but the said city, disregarding the legal and equitable rights of your orator in
the premises, absolutely refused to comply with your orator’s request, and still doth refuse to dc the same.

And your orator further alleges that the said property so claimed by your orator is of great value and
in great demand for commercial uses, and that the same can be advantageously leased upon aground
rent, or improved and leased by your orator, if the boundaries be determined by this Honorable Court,
in conformity with the terms of the said ordinance. And your orator farther alleges that after the pas-
sage of thesuid ordinance yourorator executed a mortgage upon said lot No. eight, [8], and the land in front
thereof to one Allen Robbins, to seeure the payment of a sum of money borrowed by your orator from
the said Robbins, which said sum of money is still unpaid, and the said mortgage is an existing lien
upon said premises. And your orator further alleges that by virtus of a lease from the devisees of said
Bronson, one Thomas M. Avery is in possession of a portion of the land claimed by your orator, accord-
inz to the true and proper construction of the above recited ordinance as hereinbefore stated, whereby
a portion of the premises of your orator have become encumbered, and his title to said premises clouded.
All of which actings and doings of the said city of Chicago, the said devisees of the said Arthur Bronson,
and the said Thomas M. Avery, are contrary to equity and good conscience, and tend to the manifest
wrong, injury and oppression of your orator in the premises.

To the end therefore, that the said city of Chicago, the said devisees of Arthur Bronson, the said
Thomas M. Avery, and Allen Robins, may be made parties defendants to this your orator’s bill of com-
plaint; your orator prays process in due formag: \inst the said several named defendants, and that upon the
return day of the said process, the said above named defendants may true, direct, full, and perfect answer
make to all and singular the allegations herein contained.

Aund your orator further prays that upon the final hearing of this cause the said city of Chicago may
he compelled by the decree of this honorable Court to perform specificially the ordinance or contract
aforesaid with your orator, by conveying to your orator the premises in front of your orator’s said lot
No. eight, [8], in the said block No. twenty-two, [22], in the said Original Town of Chicago; that the
evisees of the said Arthur Bronson, and the said Thomas M. Avery, their said lessee, may be perpet-

said de

wally enjoined  from setting up title to or elaiming the possession of any portion of the lot or land to
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which your orator may be entitled under and by virtue of the ordinance aforesaid; that your orator
may he put in possession of the said original lot eight, [8], (subject to the easement of said new street)
and of the land in front of the said lot No. eight, [8], and hetween it and the said river, according to his
boundaries under said ordinance; and that-the said defendants may bhe decreed to execute and deliver To
your orator such sufficient and proper deeds of release, as will fully and effectually release and discharge
all vight or title which they or cither of them pretend to have to said premises, and in default thereof,
that such conveyances may be made by a commissioner under the order of said court, that the said boun-
daries may be settled and established under a commission from this honorable Court; and that your
orator may have such other and further velief in the premises as to equity and good conscience may seem
meet, and your orator as in duty hound will ever pray, &e. _
ELISHA W. TRACY.
Groxce W. Meeker, R. S. Brackwert & C. Becxwirs, Solicitors for Complainant.
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