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State of Illinois, Supreme Court—--3d Division

— i -

RICHARD K. SWIT'T, 1

LYMAN P. SWIFT, and Appeal from the Cook County Cireuit Court.

JAMES S, JOHNSTON

Appellants.

VS, t

GEORGE GREEN,

JOHN WARE, and

BYRON RICE,

Ahbstract of Record.

Appellees. : o
This was an action of Assumpsit brought by the appellees aguinst the appel-
lants Lo the special January term 1858 of said court. The return upou the sum-
mous dated the 31st day of December 1857 recites n service on Richard K. Swift

und Janes S. Johnston only. As to the other defendunt, it was returned “not found.

The declaration contains two special counts but as no questious are raised upon

the deelaration, an abstract of it may ve omitted

On the 16th day of January 1858 a judgment by defuult was entered aguins
all the defendants, for the sum of two huudred sud ninety one dollars seventy-five
cents. The record shows no appearance in court of the defendant Lyman Ps

Swift,.

The rendition of judgment against all the defendants, the defendant Lyman P.
Swift, not having been served with process and no appearance liaving been entered

for him is assigned for error.

Points made and auhorities cited by the appeliants.

It was error to enter the defanlt and take judement agzainst more of the defen-
dauts than wers i cours, cither by scevies of proeess or by voluntary appsranes,

O'Connor et al vs. Mallen 11 Il 116.

Duvidson et al vs. Bond et al, 12 11, Ex.
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