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STATa e&*‘rrﬂfﬁors g
_COUNTY OF COOK, 88 "
PLEAS

CITY OF CHICAGO,
BEFORE THE

HONORABLE ROBERT S. WILSON, "3
Recorder of the City of Chicago, and Presiding Judge of the Recorder’s Court of said City, at a Term thereof, began and held at

 the Court Houﬁe in the City of Chicago, in the County and State afiresaid, on the first Monday of, it being the & éZ e
day of £/ 77 Zz!,‘/ﬁ_;__,_m the ar of our Lord One Thousand Eight Hundred and Fifty 2z, and of the

Independence of the United States the@(ég =

PRESENT ﬁON RO/BT S. WILSON, Recorder of the City of Chicago.
/,& ///%/C/M States Attorney.
/7/%4/0& 7 W Sheriff of Cook County.

Arresr: PHILIP A. HOYNE, Clerk of said Court. ,
7

| ; Be it Remembered, to wit, on the ,é/j& / day of ' in the
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year last aforesaid, it being the term of Court aforesaid, the following among the proceedings were had and entered of Record in
said Conrt, which proceedings are 1n the words and figures following, to wit:
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1. If the jury believe from the evidence that
Hyde, Gaylord and Demary, were in o position to
 see Higgins when he wag struck, and that they
| are candid and truthful witnesses, and that the:
swear positively to the fact that defendant di
strike Higginsasa Tact whick they personally know
and saw, this is entitled to and should receive
| more consideration than any mere negative tosti 3

mony in the ease. ; i
: 2.’1!‘ the jury believe from the evidence that
Higgins, Meacham, Harrigon, Hyde, Gaylord and {
De mary, are truthful Wwitnesses, and that thez
| 8Wear positively to the fact that defendant struc
Higgins, such positive evidence should receive
more consideration than any negative evidence
there may be in the case.

3, 1f the jury believe from the evidence that
the witnesses enneberry, Quirk, Powell, MoCar- /’7/ 1 s D
ty, or any other witness on part of the defendant V29 Zaqg n A B =
Yeiwd | with the defendant in arrestinog Harrison and e 7 ¥ p )
s & ttacking Higging and exciting the crowd against | S5, €Co /é O (, 2. ¢
them and that such’ arrest ang attack was made | i ;_ —— //J 0 <
not fo keep the peace bhut to gratify the personal £ qu f bt o J
illwill or private objects of defendant, such facts g /) > {
are proper to be considered in determining as to ( Ht ﬂ oy o / /’; eviicy
the credit to be given such witnesses, e B R

4. Ifthe jury believe from the evidence that % /

E Powell, since he left thestand, has secreted himself
or ke}n out of the way of the officers to brevent being
recalled as a witness. in_this case, such faet, if
proved, should be considered in determining as
to the credibility of Powell’s statement,

5. Ifthe jury believe from the evidénce that de-
fendant and the Witnesses Henneberry, Powell,
Quirck and McCarty were, at the time the blow
was struck (if struck,) acting together not to keep
the peace, but to arrest and CAITY away from the
polls such as they wished to get rid of, and that

these among other Witnesses testified ag partisans
| to sereen the defendant ang exculpate themselves,

\\\s

N\

these and all the other circumstances of the_case 3
1 8iven in evidence should } considered in deter- !

mining as to the credibility of such witnesses 80 |

engaged. : ]
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1. 1t is the duty of the Prosecution to prove
the guilt' of the prisoner beyond g reasonable
dou!gt, and if from all the evidence in the cause
the jury are satisfied that such discrepancies or

asked and the defendant i to b found guilty,
they should acquit thefprigoner, unless there ig
other. evidence in the ¢ause to prove hig guilt
bayond any reasonable doubt,

2. Though the general rule is; -that affirmative
testimony isof greater weight than negative, yet ne.
gative testimony may be equal to Positive, in cageg
Wwhere witnesses have €qual oppertunities to listen

in favor of the prisoner, since it ig the duty of the
gemsecution to establish the guilt. of the prisoner

than that he ig guilty,

4. If the Jjury believe from the evidence that
Higgins, Meacham, Harrigor, Hyde, Gaylord, and
Doran testif only to their own corclusion or be-
| lief of the i enty of the prisoner, ag the man who
' 8truck the :blow, that is not the positive testimo.
ny to which the greater weight is to bhe given, ag
aga'nst the Degative’testimony of witnesseg with
equal opportunities of observing the same facts.

5. Ttis for the jury to judge from all the cip-
cumstances testified t0, whether the witnesses who

exists of the identity of the Prisoner as the person
' who struck the blow with which defendant js
| ebarged, they should acquit the prigoner. ;
[ 6.71f the Jjuzy believe from the testimony in
- this ecase’ that another ' person named Powel]
struck the blow in question, and that the witnesses
for the prosecution have mistaken the identity of
the prisoner, they should acquit the prisoner,

If the jury should believe from the evidance
that there is'a reagonable doubt, 'aﬁsing upon the
whole evidence in the cause, that the prisoner was

the man who struck the blow ig Question, they |,

should acquit, o -

8. If the jury should believe from the evidence
that though the witness Powell keeps out of the
way, he keeps out of the way o screen his
brother from detection, that isa circumstance which
should not operate against the prisoner, ;

9. If the jury should believe from the evidence
that the witness William Powell has not eoncealed
himself, but simply absented himsgelf Slhe, the

against tho prisoner, or againgt the testimony of
any witness,
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have sworn to the identity of the prisoner were |
mistaken, and if they believs that arational doubt }.
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STATE OF ILLINOIS,
SUPREME COURT, % gzgf mSY)OSS
(7Y
TO THE CLERK OF THE CTROUTT GOE"R‘P- . & GREETING:

BECAUSE, In the re rd,agii progee }1 s, as 2130 t}ze rendltlon of the judgment
of a plea Wthh Was in t’g < o /m fdé(f’#/fCounty, before

the Judge thereof, between 7/ie 772« / l 7’ /L/? S f« Z. / (//./, A

%

plaintiff, and «/-¢ 21+~ v G / [ Cao o

-

il T

defendant it is said manifest error hath intervened, to the injury of the aforesaid

/ AN

O tn_q .{ /:
gy - ] __as we are informed

by A s complaint, and we being willing that error should be corrected if any there

be, in due form and manner, and that justice be done to the parties aforesaid, com-

LA

mand you that if judgment thereof be given, you distinctly and openly, without delay.
send to our Justices of the Supreme Court the record and proceedings of the plaint
aforesaid, with all things touching the same, under your seal, so that we may have
the same before our Justiccs af()le%ald at, Ouawa, i the County of La Salle, on the
F J1ees oy 0l Jau L o neﬂ that the record and proceedings, being in- L
spected, we may cause o be 10m~ thexem to correct the error, what of right ought to |
be done according to law.

WARNNSSy The Hon. WALTER B. SCATES, Chief
Justice of our sald Court, and}he Seal thereof, at Ot-

tawa, thx\/ ‘ day of =¥ j2 1 L in the Year
of Our Lord One Thouband ight Hundred and Fifty-Jtveen
J -~ X L ( 2= P

: Clerk of the S greme Court
£ F {a ¢ ¢ ¢ o
e
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'STATE OF ILLINOIS, SUPREME COURT,

{ *’4 L ApriL TEerMm, A. p. 1857,
y 7" Error to the Recorder's Court of the cily of Chicago.
//
/. ~ 1 .DENNIS COUGHLIN vs. Tar PEOPLE or tue STATE or ILLINOIS.

AzstracT or THE RECORD.

Trrs cause arises out of an indictment for an ¢ Assault with a deadly
weapon, with intentto inflict a bodily injury upon the person of one
' (Floyd Higgins, where no considerable provocation appeared,” which was
found and tried at the April term of the court below, a. n. 1857.
No motion was made to quash. e
A The jury found the defendant guilty and judgment was rendered upon
the verdict, fining the defendant §250 and imprisoning himin the county
jail 60 days
The defendant moved for a new trial, which was overruled
A bill of exceptions was taken,
o 1: To the instructions asked by the people, (all of defendants 1nst1uc-
} ' 7€ tions having been given as asked.)
o . % 1o the ovegruling of the defendants motion for a new trial.
) ' a-% oy The defendant sued out a writ of error and supersedeas from this court,
L ¢4 & upon the record aforesaid at the present term'of this court.
“ g : The errors are numerous, but in substance are,
: 1. The giving of the people’s instructions.
2. Overruling de endant’s motion for a new trial.
= C- /7 { The defendan a‘xlrmg failed to file abstracts in this cause in compli-

‘ ance With the rules of this counrt, the said people, in pursuance of the first
. rule of this court, (unnumbered) reported in 17 Ilinois Rep. on one of the
Y A e L fly, leaves, submits this abstract in preference todgsking another writ of
{ land A /N error and supersedeas, by which the rights of the people may be post-
A ; poned.

// o The states attorney deems it unnecessary to set out the facts contained
j ),  in the bill of exceptions, because there is no statement in the bill of eu-
j b~ = _+ ceptions that the bill contains ALL of the evidence in the couse.

Y /. ~p o OF W. BUSHNELL,

LN\ A o F x States Attorney of the 9th Judicial Circuit,

' ks A ) . C-ARLOS% HAVEN,

1 &) '{f &8 s States Attorney of the Tth Judicial Circwit. ’
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