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STATE OF ILLINOIS S
o Pk COURT, ¢ Sst"%zhe CPE 60956 Ofih@tﬁe of Hhlinois
c

TO THE CLERK OF TEIEG‘I—R-GU—ITA URT/FOR THE COUNTY OF (L eses /)3 GREETING :
BECAUSE, In the(ficjco gillpr%ieedings, as also in the rendition of the judgment

of a plea which was'in ﬁle'émﬂ-k ’;Court 1 R /é/:u;cr CQ(W/{County, before

the Judge thereof, between frceo o, /LJL At (R L snand [{;L it chan P

/9&1 1 2 (ﬂt‘ . >/\ (Qsltx.(gu «J { (91’1‘ 1\& (\, [1‘ P /é,e Ve /19/‘-‘-*
| : -

£ 1\«1/('(1<!‘&”3((d [((‘Q(A/( (.‘\

¥ 3 7 <l ,
-t 2 :'/’/, ZC(‘ it 7 Y //” 4 })/! /7( 7.?(,1 .

/

plamtift, and /

defendant 5 it is said manifest error hath intervened, to the injury of the aforesaid

5 4 ; 7 377

/"(((\-.,\/f//f S
; "~ as we are informed

/ b | . s o37° . ]
by /(;‘, « complaint, and we being willing that error should be corrected if any there
be, in due form and manner, and that justice be done to the parties aforesaid, com-
mand you that if judgment thereof be given, you distinctly and openly, without delay:
send to our Justices of the Supreme Court the record and proceedings of the plaint
aforesaid, with all things touching the same, under your seal, so that we may have
the same before our Justices aforesaid}at Ouawa, in the County of La Salle, on the

AN 2 \ 2! . .

}ts,"7/‘%xn¢§'7 a/d‘ Vi Nt . au*{/’ fiext, that the record and proceedings, being in-
spected, we may cause (o be d{)mr therein, to correct the error, what of right ought to

be done according to law.

WANNESS The Hon. WALTER B. SCATES, Chie’
Justice of our said Court, and the Seal thereof at Q- i
tawa, this </ /(f\‘ day of 4+ ——in the Year
of Our Lord One Thousand Eight Hundred and Fifty- S« o,

U/': \'}.; //' R e
Clerk of the Supreme Court.

D.. L P S Qe b A}
27 g
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SUPREME COURT, STATE OF ILLINOIS.

APRIL TERM, A. D. 1857.

T — > ¢ B - - ——

Corneria A. ANprEW, Adnnmstra,tnx, of
James Anprew, deceased,

Plaintiffs in Error, :
Vs \

Jaues H. Eames and Joux A. Paryo, |
Defendants in Error.

James H. Rees, Administrator, and )

\

And now come the said plaintiffs, and say that there is
error in the record of proceedings of the said Cook County
Court of Common Pleas, aforesaid, and also in giving the
Judgment aforesaid, and assign the following errors therein :

1.. The Court erred in sustaining the demurrer to the
said declaration ; :

2. The Court erred in overruling the motion in arrest of
Judgment ; -

3. In giving judgment for the defendants.

And the said plaintiffs pray that said judgment may, for
the errors aforesaid, be reversed.

ARNOLD, LARNED & LAY,
Attorneys for Plaiatiffs in Error.



COPY OF RECORD.

STATE OF ILLINOIS, )
Counry or Coox, | °*

Pleas before the Honorable Joux M. Wirson, Judge. of the Cook
County Court of Common Pleas, within and for the county ot Ceok
and State of Illinois, at a regular term of the Cook County Court of
Common Pleas, begun and holden at the Court House in the city of
Chicago, in said county and State, on the second Monday, Leing the
cighth day of September, in the year of oup Lord one thousand eight
hundred and fifty-six, and of the indepet:%uce of the United States,
the eighty-first.

Present, the Hon. Johu M. Wilson. Judge, Danicl Mcllioy, Rros-
ceuting Attorney, James 8. Beach, Coroner, and Acting Sheriff’ of
Cook County, Walter Kimball, Clerk.

Be it remembered, that heretofore, to wit: on the tenth day of
June, in the year of owr Lord one thousand eight hundred and fifty-
six, came the plaintiffs, James H. Rees, Administrator, and Cornelia
A. Andrew, Administratrix, of James Andrew, deceased, by their
attorneys, Arnold, Larned & Lay, aund filed in the office of the Clerk
of the Cook County Court of Common Pleas, their praceipe for a sum-
wons against James H. Kames and John A. Patmor, defendants, which
said praecipe is in the words and figures as follows, to wit :

Cool County Court of Common Pleas :
Jasxes H. Rees, Administrator, and >
Corvenia A. Axprew, Administratrix, of
Javes Axprew, deceased, )
8.
Javes H. Eaves and Joun A. PATM()R)
Clerk will issue summons directed to Coromer, ex-officio, acting
sherift’ of Cook county, returnable to July term, A. D. 1856.
Jaxvary, 1856. ARNOLD, LARNED & LAY,
Attorneys for Plaintiffs.

Assumpsit,

Damages, $1000.

Whereupon, on the same day and year last aforesaid, there issued
out of the office of the clerk of said court, the people’s writ of sum-
mons, which said summons, and the indorsements thereon made, are in
the words and figures as follows, to wit :

IPELTATY



315537

3

;ST‘%I(‘)%NTOYFoiL(I‘g(IE{OIS, } ss. The People of the State of Illinois,

To the Coroner and Acting Sheriff of said county, Greeting :

We command you that you summon James H. Eames and John A.
Patmor, if they shall be found in your county, personally to be and
appear before the Cook County Court of Common Pleas of said county,
on the first day of the next term thereof, to be holden at the court
house in the city of Chicago, in said county, on the first Monday of
July next, to answer unto James H. Rees, Administrator, and Corne-
lia A. Andrew, Administratrix, of James Andrew, deceased, in a plea
of trespass on the case on promises, to the damage of the said plaintiffs,
as they say, in the sum of one thousand dollars. And have you then
and there this writ, with an indorsement thereon in what manner you
shall have executed the same. :

Sodode Witness Walter Kimball, Clerk of our said court,
D%a;ﬂg_‘!;* and the seal thereof, at the city of Chicago, in
said county, this 10th day of June, A. D. 1856.
WALTER KIMBALL, Clerk.
Indorsements thereon :

Served by reading to the within named James H. Fames the 13th
day of June, 1856; also, by reading to the within named John A.
Patmor the 16th day of June, 1856.

JAMES S. BEACH, Coroner and Acting Sheriff,
By Joun H. Darr, Deputy.

And afterward, to wit: on the 26th day of September, in the year
of our Lord one thousand eight hundred and fifty-six, said day being
one of the days of the September Term, the following proceedings were
had in said cause, and entered of record, to wit:

James H. Rees, Administrator and

(orNELIA A. ANDREW, Administratrix of )

James Anxprew, deceased, Assumpsit.
vs.
Javes H. Eamps and Joun A. Parmox. s

And now at this day, come the said plaintiffs by Arnold, Larned
& Lay, their attorneys, and the said defendants, by Farnsworth and
Burgess, their attorneys, also come, and the court, after hearing the
argument of counsel on said defendants’ demurrer to said plaintiffs’
declaration, in this cause, being now fully advised in the premises, sus-
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tains said demurrer, and said plaintiffs abide and stand Dby their said
declaration.

Therefore, it is considered that the caid defendants do have and
recover of the said plaintiffs their costs and charges by them about their
defense in this behalf expended, and have execution therefor.

And thereupon the said plaintiffs enter their exceptions to the opinion
of the court sustaining said demurrer, and move in arrest of judgment,
which motion the court overrules, to which opinion of the court the
said plaintiffs here except, and pray an appeal to the Supreme Court,
whieh is allowed, on their filing an appeal bond in the sum of one hun-
dred dollars, signed by James H. Rees, caid bond and bill of excep-
tions to be filed by the first day of November next. ;

And thereafter, to wit: on the twenty-second day of October, in the
year Jast aforesaid, came the said plaintiffs, by their said attorneys, and
fled in the office of the clerk of the Cook County Court of Common
Pleas, their bill of exceptions, which said Dill of exceptions is in the
words and figures as follows, to wit :

Jases H. Rees, Administrator, and
(lorvenia A. ANDREW, Administratrix of )

JAMES ANDREW, \ ook County Court of
vs. Common Pleas.
Tames H. Eamves and Jonx A. PAmyor.

Be it remembered, that in the Term of September, A.D. 1888,
came the said plaintiﬁ's, by Arnold, Larned & Lay, their attorneys,
into the Cook County Court of Common Pleas, and impleaded James
1. Eames and John A. Patmor in a certain plea of trespass on the
ase, u‘pon promises, on which the said plaintiffs declared against the
«aid defendants in these words :

STATE OF ILLINOTS ) (look County Court of Common

Coox. COUREY ? %8s, Pleas, of the July term, A. D.
JooK COUNTY, ) 1856.

James . Rees, administrator, and Cornelia A. Andrew, adminis-
tratrix of all and singular the goods, chattels and credits which were of
James Andrew, deceased, ab the time of his death, who died intestate,
plaintiffs in this suit by Arnold, Tarned & Lay, their attorneys, com-
plain of James . Fames and John A. Patmor, defendants in this
suit, of a plea of trespass on the case upon promises.

Tor that, whereas, the said James Andrew, in his lifetime, in the
year one thonsand eight hundred and fifty-five, was sheriff in and for



the county of Cook, in the State of Illinois, and so being such sheriff,
and while such sheriff, there came into his hands as such sheriff, to be
executed, a certain fier? facias or execution, wherein one Thomas J.
Hunt was plaintiff and the said James H. Kames and John A. Pat-
mor, impleaded with William Carroll, were defendants, and which said
writ was duly issued out of the clerk’s office of the Circuit Court of the
county of Kane, and State of Illinois, under the seal of the said court,
and in ‘and by which said writ, the said James Andrew, sheriff of
Cook county, as aforesaid, was commanded of the goods and chattels,
lands and tenements of the said James H. Eames and John A. Pat-
mor, defendants, to make the sum of five hundred and twenty-six
dollars and twenty-five cents damages, and twelve dollars and seventy-
five cents costs of suit, and which said writ so delivered as aforesaid, to
the said James Andrew, sheriff as aforesaid, and while in the hands
of the said sheriff, James Andrew, and before the same or any part
thereof had been paid and collected, and before the said goods and
chattels, lands and tenements of the said defendants, or either of them,
had been levied upon and seized upon under and by virtue of the said
writ, and long before the expiration of the said writ, the said writ was
lost while so being #a the possession of the said James Andrew, sheriff
as aforesaid, and the said James Andrew so being sheriff as aforesaid,
was unable to find the said writ, and was unable to proceed thereon and
collect the same in the lifetime of the said writ, and then and there the
time for the collection of the said money, under and by virtue of said
writ of and from the said defendants expired, and the said James
Andrew, so being such sheriff as aforesaid, then and there became and
was, by reason thereof, liable to pay the said Thomas J. Hunt, the
plaintiff in the said execution, the amount of the said execution against
the said defendants, and so being liable, to relieve himself from liability
and save himself from damages, afterward, and after the expiration of
the said writ, to wit, on the 27th day of September, A. D. 1855, at
Chicago, in the county of Cook aforesaid, while such sheriff as afore-
said, paid, laid out and expended the sum of five hundred and twenty-
six dollars and twenty-seven cents to the said Thomas J. Hunt, plaintiff
as aforesaid, in said execution, in full, for the amount, principal,
interest and costs then due and owing said Thomas J. Hunt for and
upon aceount of said execution and for the said defendants.

And the said plaintiffs further aver that the said James Andrew in
his lifetime, and while the said execution was in his hands to execute,
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as such sheriff, and before the loss thereof, as hereinbefore averred, the
said James Andrew, so being such sheriff’ as aforesaid, demanded of
the said defendants the amount of said execution, and which said
amount the said defendants promised to pay, and the said plaintiffs
also aver that the said James Andrew, so being such sheriff as afore-
said, and in his lifetime, after the loss of said execution and before the *
payment of said sum of money as hereinbefore stated to the said plain-
tiff, in said execution, again demanded of the said defendants the
payment of the amount of said execution. 3

Whereby the said defendants became liable to pay the said sum of
money so paid as aforesaid, by the said James Andrew, sheriff as
aforesaid, to the said James Andrew in his lifetime.

Yot the said defendants not regarding their said duty, promise and
undertaking, have not, as yet, paid the said sum of money, or any
part thereof, to the said James Andrew in his lifetime, or to the said
plaintiffs, administrators as aforesaid, since the death of the said James
Andrew, (although often requested so to do,) but they, so to do, have
hitherto wholly refused, and still refuse, to pay the same, or any part
thereof, to the said plaintiffs, administrators as aforesaid, to the damage

" of the said plaintiff's,ﬁs such administrators as aforesaid, of one thousand

[)2338y5)

dollarg, and, therefore, they bring their suit, &e.

And the said plaintiffs bring into court here the letters of administra-
tion of all and singular the goods, chattels and credits whereof the said
James Andrew. at the time of his death, granted to the said plaintiffs
by the County Court of Cook County, which give sufficient evidence
to the said court here of the grant of administration to the said plain-
tiffs as aforesaid. :

ARNOLD, LARNED & LAY,
Attorneys for Plaintiffs.

James H. Eamrs and Joun A. Patmor,

To estate of James ANDREW, Dr.
1855, To money paid, laid out and expended by said
Sept. 27, James Andrew, in his lifetime, for you on judg- .
ment, in favor of William J. Hunt »s. you, $536 27
Money paid, laid out and expended, - - - $1,000 00

To which said declaration the said defendants, by Farnsworth and
Burgess demurred, and which said demurrer is in these words
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James H. Eames and Jomn A, Paruor,
ads. Y 3
James H. Rers and Corseria A. AN- In t?ec(:‘)(;?ko(,oil?rlxty Court
DREW, Administrators of Jas. ANprEw, 4 DI &0
deceased.

And now comes the said Eames, mmpleaded, &e., by Furnsworth &
Burgess, his attorneys, come and defend the wrong and injury, when,
&e., and says that the said declaration and the matters therein set forth
are insufficient in law for the said plaintiffs to have and maintain their -
aforesaid action thereof against him, impleaded, &ec., and he demurs
thereto and prays judgment, &c.

FARNSWORTH & BURGESS,
For Defendant Eames.

And, thereupon, issue at law was joined between the said plaintiffs
and the said defendants.

And afterward, to wit, on the 26th day of Septerber of the Septem-
ber term of said court, the said issue at law being argued before the
judge thereof, the said court thereupon, after such argument, rendered
a judgment for the said defendants for costs, and sustained said demur-
xer, to which said opinion, and judgment of the court, the plaintiffs
then and there excepted and moved, in arrest of judgment, which
motion the court overruled, and to which judgment of the said court
the said plaintiffs then and there excepted, and pray an appeal and
that the judge sign and seal this bill of exceptions, which is done.

JOHN M. WILSON, [suaL.]

And, thereupon, on the same day and year last aforesaid, came the
said plaintiffs by their said attorneys, and filed in the office of the clerk
of said court, their appeal bond, which said bond is in the words and
figures as follows, to wit:

Know all men by these presents that we, James H. Rees, adminis-
trator, and Cornelia A. Andrew, administratrix of the estate of J: ames
Andrew, deceased, and James H. Rees, all of the county of Cook, and
State of Illinois, are held and firmly bound unto James H. Eames and
John A. Patmor, of the State of Tilinois, in the penal sum of one hun-
dred dollars, current inoney of the United States, for the payment of
which, well and truly to be made, we bind ourselves, our heirs, execu-
tors and administrators, jointly, severally, and firmly by these presents.

Witness our hands and seals this thirteenth day of October, A. D.
1856.
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The condition of the above obligation is such, that whereas the said
James Tf. Bames and John A. Patmor did, on the 26th day of Sep-
tember, A. D. 1856, in the Cook County Court of Clommon Pleas, in
and for the county of Cook, and State of Illinois, recover a judgment
for the costs of court against the said James 1. Rees and Cornelia A.
Andrew, administrator and administratrix as aforesaid, from which said
judgment of the said Cook County Court of Common Pleas, the said
James H. Rees and Cornelia A. Andrew, administrator and adminis-
tratrix as aforesaid, have prayed for and obtained an appeal to the
Supreme Court of said State.

Now if the said James H. Rees, administrator, and Cornelia A. An-
drew, administratrix, shall duly prosecute their said appeal, with effect,
and shall moreover pay the amount of the judgment, costs, interest and
damages rendered and to be rendered against them, in case the said
judgment shall be affirmed in the said Supreme Court, then the above
obligation to be void, otherwise to remain in full force and virtue.

JAMES H. REES, Administrator. [seaL.]
CORNELIA A. ANDREW, Administratrix. [seavn.]
By James H. Ress.

JAMES H. REES. [sEar.]

STATE OF ILLINOIS,)
County or Cook.  § =5
I, Walter Kimball, Clerk of Cook County Court of Common Pleas,
in and for said county, do hereby certify that the foregoing is a full
and true transeript of the papers and proceedings entered of record in
said eourt, in the case of James H. Rees, administrator, and Cornelia
A. Andrew, administratrix of the estate of James Andrew, deceased,
plaintiffs, and James H. Eames and John A. Patmor, are defendants,
in an action of assumpsit.
Tu testimony whereof, I hereunto subscribe my nawe, and
%’Z‘ﬁ;ﬁ% affix the seal of said court at the city of Chicago, in
FE¥ said county, this 27th day of March, A. D. 1857.
WALTER KIMBALL, 7 k.
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