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_ABSTRAGT AND-POLNTS.

This was a bill in Chancery, filed by defendant i error, in the
McLean Circuit Court, July 17th, 1860, to compel the plaintiff in
error to convey to him the south half of the'north-east quarter of
gection 5, 22, 6, in said county.

A The Bill alleges: That oue Geo. Cheeny, on the 26th
of September, 1853, purchased of the U, S. and entered the
said S} of the NE} of sec. 5, and at the same time entered
the NW2 of the NE} of said section 5.

>

That on the 21st of March, 1854, sgid Cheeny and wife conveyed 77.1—
3id first mentioned tract to complainant.

That on the 23d of December, 1854, the Commissioner of Gene-
ral Land Office, by mistake, cancelled Zke whole entry, because said /oe

last mentioned tract had been selected by the State as Swamp
Lands under the act of Sept. 28th, 1850.

That on the 15th of January, 1855, e=id plaintiff in errov was
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permitted, by mistake of the Register of the Land Office at Dan-
ville, to enter the 4t first mentioned tract.

(é"- That, by mistake, a patent for the same was issued to -
Forbes.

That Forbes, at the time of his entry, had full notice of the
rights of complainant ; and that complainant has all the time been
in actual psosession of the premises, and has the equitable title,
while Forbes has the legal tittle.

That Forbes holds the ;@legal title in trust for complainant,
but refuses to convey, though requested, and prays answer under
oath, and. that he be ordered to convey and deliver the patent to
complainant, ~
/& 5)Sumperp-anksekviee. S

e b 5 .

The answer of Forbes, admits that Cheeny purchased and

entered the lands first mfentioned; and alledges:

{ That he knows nothing about the conveyance to complainant
of sl lands, nor about the entry of the last mentioned tract.
N

N :
That sé;‘entry was cancelled, but not by mistake, but for error
in the entry. §

@" That he entered eﬁﬁv land on eﬁsi:l&h of January, 1853, but
“ " that the entry was not made by the mistake of the Register,
but was permitted by him with full knowledge of all the faets.

2

That the patent was issued to him, but not by mistake.

[1‘ y
That he did not make Mentry with notice of the rights of seitt
complainant ; that he has’no recollection of ever }}&ving heard or
knowing anything of the claim of complainant to &a:l\fland.

ﬁ' g That the officers of the Land office notified sadd Cheeny

of the cancellation of his entry, and gave him a reasonable ,
time to re-enter the same, which he failed to do, and thereupon ud-g.:
officers permitted him (said Forbes), to enter ﬁﬁ‘i" land.

g
7

That he (Forbes) immediately notified said-Cheeny of saéd entry,
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and that if he, said Cheeny, would at once send him (Fovaes, (/}z%
entry money in gold ($100), and the entry fee of one dollar, he
Bzl would transfer to him fObochy) the certificates ; or, if he
(Cheeny) preferred, he might have the land for $150, on a credit of
one year, with ten per cent. after due, and all taxes.

That Cheeny replied, that he would take the land on the cne‘djt
and safd Qheeqy has since frequently promised to pay for e.ud"l"md

upon aa(gl terms.

W' That respondent has paid all the taxes for the years 1855,

1856, 1857, 1,6‘38 and 1859, ,and now claims that there is due
to him $300 on é land upon sai?l credit sale, und that he is now
and always has been re: 1dy and \nllmrr to convey upon the payment
of the amount due.

That complainant never has requested him to convey.

ﬂ :’\Lf-l'y]agit of Foybes thayauswerisirpe:
Replication by complainant. i

12 Decree [recites that cause came on to be heard upon the
following

EVIDENCE.

13 Certificate of Register of Land Office of entry by Cheeny of

81 of §E} and NW1 of NE} sec. 5, town 22, range 6, on the
24th of Sept., 1853, and that on the 23d of Dec., 1854, the Com-
missioner of General Land Office cancelled said entry for the reason
that part of said tract, to wit: the NWi of the NE1 of said section,
had becn sclected by the State as Swamp Lands under act of Sept.
20th, 1850.

Angl thut on the 15th of Januwry, 1355, Forbes entored the St
81 of said section.
{ |

gnature to certificate admitted.

14 GEORGE CHEENY testified as follows:

Reals . o e Mot 5 ) A ‘
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In the fall of 1858 I went to Danville to enter some lands for
myself, and that Hall, (deft in error,) wanted the 80 in controversy
and another 40, and sent by him the money to enter it for him
(Hall) ;3that the office was closed when he arrived there, and he made
out applications in writing in his own name for all the land he and
Hall wanted, and left them and the money with Forbes (plff in
error), to make the entries, and received from Forbes a receipt
therefor, as follows: .

Received, Danville, Ill., August 31st 1858, of George Cheeny,
three hundred dollars, to enter the following lands, viz. :

The W H NE 31, 22, 6.
« NWSE ¢« « «
« SHNE 35« «
¢ NW NE « ¢« «

as soon as the same can be done at the offiee.

THOMAS C. FORBES.

And that ho afterwards re ceived the following letter, in the hand
writing of Forbes :

51 DaNvVILLE, ILL., Sep. 24, '53.
Str,—Enclosed please find receipt for the entry of your land,
which T hope will be satisfactory to you. You will see by the cer-
tificates thit the land overruns, anl I paid two dollars and ten
cents excess. This amount and my fee you can send me. I pur-
chased the 40 aljoining on the north, which was all I could get,
making four forties in a row. Meharvy his on the north, cast and
south of yo 1r luss entrics.  The forty you can have if you want it.
In haste, yours,

THOMAS C. FORBES.

Witness fucther thestified, thit he afterward made to complainant
a deed for the land, the record of which deed was offered in
evidence without objection. That he never had any interest in
the land and got nothing for executing the deed; that Hall com-
menced improving the land the year he deeded to him, and

16 had continued in possession ever since.
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STATE OF ILLINOIS,
SUPREME COURT,

}ss. " @he Loople of the State of INinois,

Court for the County.-Z/_-ZZIS.&{é&f.\;\.-._Greeting:

(/ﬂ/mu/(m/ ..... , i o ijé/ ’/71(472%’:1/() 020072 Halh inlecvencd, o the ”&ﬂ‘”f” o/ﬁ the
Z///aZedat'f/ J%M

6‘0777&'/(2&;2/0 ................................................................................... and we’ /a;ﬁy sz/Z'?y
hals ereor® sthould e cottecled, / any eww 1o, i/ due’ formy and manner,
and thals /Zad/z'cy bo dones Lo the /ztzz/téd aforcsaid, command ot thal
) /;6(5(577257?./:) {/,ﬁw/'é 7% /t'z'mz, o (/&)/a%zc//y} and 0//57&?, wnthoat (/e/ay, send
lo ous? - //_zd/zhc-J r/ the %//-zamc Clouets the recoed and //'zoceefééz J a// the
/z/()zz.'?z/ (7/024’4(24'(/, wirk all ///2%7./ /mzc//z.'ﬂ/n the dame, undero yom@ d&(&’/; Jo Mals
we may Have the same tefore our /;w/zé'c{l atoresaid at Ollawa, 4%/& (;/%zéy
ﬂ/ Y %/& on the ﬁ‘w Cﬁ;mw/ay cz//lwo the thod @/éﬂa/ay 2 @?}a/ g:c/;
that the record and /eeacecaé'?iyd, f/&’m/ a%zyzcc[ca{ we may canse’ o te done
{’%’Zﬂé;?/, fo costect z‘fg etior, w&i 7/ ¢y/{2‘ ot K/l lo /2 a/mw czccoméh/ {o /&w.
Pyzecltrce o Jler i
Witness, Fhe on. m&é:@ﬂ@&—,ﬁ/zzef Sustice of'

our sal}l‘,é’aual, and the Jeal I/w.fea%t Ottawa, this

A X

in the flfear of Our Lacd One Thoirsand §ght Jlun-

N R

Glerle of the Supireme Louel.
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