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STATE OF %%%TIN OIS»}SS. @he People of the State of Jllinois,

To the Clerk of the b /! Court for the County L m Grezting:
%.ﬁfimﬁf, s the eeeord and /&éaﬂﬂcfééyq. as aldp in’ the rendition/ ﬂ/
- 2 : . L e
lhe /21//7772672% @ /&/ga whieh) was o the O1a el - AR el
‘ 7
(A?ﬁ//?// 0/0 g ¢ O/QL/M %ﬂ/ﬂ)&'/?,, «/c’//é?w //y /kf?ﬂ #%7’60/—{7 /e/ cerr/
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STATE OF ILLINOIS. s @he People of the State of llinois,

To the Sheriff of the County of CA_ M ___— QGreeting:

(4;@11‘1:2{115?, In the record and proceedings, and also in the rendition of the judgment

of a plea which was in the KKM Court of ﬂ(fc sl L

County, before the Judge thereof, between M M LP e

plaintiff, and (%W gt %«M/ topd

defendant , it is said that manifest error hath intervened, to the injury of the said

as we are informed by 7it\4 complaint, ———————— the record
and proceedings of which said judgment we have caused to be brought into our Su-
preme Court of the State of Illinois, at Ottaway before the Justices thereof, to correct
the errors in the same, in due form and manner, according to law; @l}fl’t‘fﬂl‘t, e
@Command You, That by good and lawful men of your County, you give notice to the said

WA s Y

tlmt%{ be and appear before the Justices of our said Supreme Court, at the next
term of said Court, to be holden at Ottawa, in said State, on the first Tuesday after the
third Monday in April next, to hear the records and proceedings aforesaid, and
the errors assigned, if / shall see fit; and further to do and receive what said
Court shall order in this behalf; and have you th‘en there the names of those by whom

you shall give the said Mw 8. M-— A

A — notice, together with this writ.

GQtess, The Hon, JOHN D. CATON, Chief Justice
of our s}'%i Court, and the Seal thereof, at Ottawa,
this gieee s day of: : — _ inthe

Year of Our Lord One Thousand Eight Hundred

and Fifty- 2ccuce ‘ _
el A

dasgpp) o Clerk of the Supreme Court,
£/

78Il for s

~—————
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STATE OF ILLINOIS, SUPREME COURT.

THIRD GRAND DIVISION.

APRIL TERM u -, 1859,

Error to La Salle County.

Wirrrax Monson vs. Saxmurrn E. Mivor.

BRIEF.

1st. School Directors have no power to levy a tax “for paying teachers
and extending terms of schools, and for general school purposes,” with-
out submitting such tax to the voters of the District.—Beverly, et. al. vs.
Sabin, et. al., 20 1ll., 857. Scates & Blackwell’s Statute, page 445, sec.
4t. (Session Laws, 1857, page 274, sec. 44.)

It is insisted by the defendant that, by the proviso of the 48 sec. of the
above law, it is only necessary to submit a “tax for building a school
house and extending term of schools beyond six months” to the voters
of the District.

If such a construction should be given to the law, then the Directors
would have an unlimited power to levy a tax for paying teachers, pur-
chasing libraries, and all other matters necessary to carry on our school
system. The whole purview of the law shows that such was not the in-
tention of the legislature. “The law, when taken together, clearly indi-
cates the legislative intention that no tax should be levied except in obe-
dience to a vote of the people.”

The certificate of levy and objects of the tax are the same as the said
44th sec. provides shall be submitted to a popular vote.

The opinion of the Court in the case of Beverly vs. Sabin is based upon
the proviso of the 44th sec., and no mention is made of the proviso in the
48th sec.

2d. It is necessary that a map of the School Districts should be certi-

fied by the Clerk and President of the Board of Trustees, and filed and

recorded in the Couanty Clerk’s office.—Scates & B’s. Statute, page 440,
sec. 33.

A paper withont such certificate, and made in pencil mark, is no map,
and confers no authority on the County Clerk to carry out the tax.

In levying a tax the forms and provisions of the law should be strictly
followed.




3d. Sec. 5, art. 9 of the Constitution provides that “the corporate au-
thorities of counties, townships, school districts, &c., may be vested with
power to assess and collect taxes.”

The power to assess and collect must be exclusive in each corporation.
Then the legislature cannot confer upon the township collector the power to
collect a district tax. Townships and school districts are separate corpora-
tions as much so as the cities of Chicago and Ottawa, and the legislature
might empower the collector of Chicago to collect the taxes of Ottawa, or
the city council of the one to assess the taxes of the other, under the
same power that they make the town collecter collect a district. Taxy

JULIUS AVERY, Comp’nts Solic’r.
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